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COMMENT. 

The Existing Depression Compared with its Predecessors: Cur- 
rency Debasement : Some Indications of Better Times. 

WE so constantly bear statements to the effect that this 
is the worst industrial depression through which the 
United States has ever passed, that it is worth while to en- 
quire how far the facts will really warrant such a view. 

There are two recognized symptoms of the severity of 
such a depression about which we have enough facts to 
make comparisons possible. These are mercantile failures 
and labor troubles. A third point of comparison which 
would perhaps be more important than any other, is poor 
relief; but the facts under this head are hardly in a shape 
where we can use them. 

The extent of mercantile failures in 1893 is greater than 
in any previous year ; but not apparently greater in propor- 
tion to the total business of the country. The best availa- 
ble indication of general volume of business is furnished by 
the transactions of the New York Clearing House. Taking 
those clearings for the year ending Sept. 30tb, as given in 
the reports of the Comptroller of the Currency, and com- 
paring with them the record of failures for the calendar 
year, we have the following results : 

Clearings. Failures. 

1857. $ 8,333,000,000 $292,000,000 

1878. 22,508,000,000 234,000,000 

1884. 34,092,000,000 226,000,000 

1893. 34,421,000,000 347.000,000 



2 Yale Review. [May 

The percentage of failures to clearings, which is the really 
significant ratio, was i.oi in 1893, 0.66 in 1884, 1*04 in 1878, 
and 3.50 in 1857. From a purely mercantile standpoint, it 
would seem as though the conditions in 1893, while decidedly 
worse than those of 1884 were hardly so bad as those of 
1878, and far better than those of 1857. I^ >^^y ^^ objected 
that the New York clearings furnish only a very partial and 
incomplete index of the general business of the country, and 
that a larger proportion of it is settled at New York than in 
earlier periods. This may be true as against 1857 ; we doubt 
whether it has any force in the later years of our table. The 
establishment of local clearing houses has counteracted any 
tendency of this kind which might otherwise have taken 
place ; and the establishment of the stock exchange clearing 
house in New York has of itself decidedly reduced the total 
transactions of the general clearing house, and thus made 
our percentage of failures for 1893 appear larger than would 
otherwise have been the case. 

In connection with business failures much is said by some 
writers of the large numbers and extent of railway receiver- 
ships. It is enough to say that many of the receiverships 
of 1893 are the logical result of that pusillanimous tender- 
ness for junior securities which has characterized so many 
of our financial and judicial authorities. Many roads which 
have been in trouble ever since 1888 have been kept running 
on a false basis all along; the crisis has simply served to 
prevent them from keeping up false appearances any longer. 
In other words, the receiverships represent not so much 
the effect of the last crisis on traffic operations, as its effect 
on the power of railroad managers to borrow money for 
the sake of keeping up appearances. 

If we compare the labor troubles of different crises instead 
of the financial troubles, we have not the benefit of accurate 
statistics. We only know in a general way how many peo- 
ple are out of work, and how many are in more or less open 
insurrection against the existing industrial system. At first 
sight, it may seem as though things were exceptionally bad 
in these respects during the present year. We know of the 
number of people about us who find it impossible to get 



■894] 



Comvi-enL 



work ; we hear of strikes like those of the miners in Ohio, 
and violence like that of the Hungarian iron-workers in 
Pennsylvania ; we have accounts ad nauseam of the diflerent 
divisions of Coxey's Array, both those who beg and those 
who steal. But if we look at other depressions we shall find 
that the same things happened on an even larger scale. As 
yet, the strikes of 1894 have not begun to equal those of 
1885-6 in importance and are far from being as dangerous as 
those of 1877. The people who talk of Coxey's men as a 
significant indication of what the future has in store, talked 
even more loudly of the changes to be wrought by the 
Knights of Labor in 1885 or the Knights of St. Crispin a few 
years earlier. The men who are frightened by the capture 
of a few trains to-day need to be reminded of the time when 
the whole Pittsburg district was captured by rioters seven- 
teen years ago. If we take the contemporary accounts of 
any labor crisis, we should be led to believe that the world 
is on the verge of an industrial revolution. But if we look 
at the preceding crisis we find that the same predictions 
were rile, and the warrant for them even greater. Judged 
on the basis of labor movements or disturbances, the present 
industrial depression has as yet developed nothing which 
will entitle jt to be classed with that of 1877 or even with 
that of 1885. 



Herbert Spencer has been much derided for a suggestion, 
made years ago, that it might be well to let private firms 
do our coining, instead of entrusting it to the government. 
His critics have called attention to the tendency of the 
worse currency to drive out the better, and to the necessity 
of a government stamp as a guarantee of fineness. With 
regard to money as a medium of exchange, the advantages 
of government coinage are obvious. But for the other use 
of money, as a basis of contracts, the case is beginning to 
look somewhat different. If we lend a given number of dol- 
lars or contract to do work for a certain number of dollars, 
to be paid at a future time, there is always danger that 
the government authority may be used as a means of debas- 
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ing the currency instead of a guaranteeing it. It is true 
that we may make the sums in question payable in gold 
coin ; but no one feels sure how far the courts would uphold 
such a reservation. The opinion is gaining ground in many 
quarters that we may have to learn to make contracts in 
gold, by weight; that instead of stipulating for a payment 
of a thousand dollars, we should stipulate for twenty-three 
thousand two hundred grains of gold. The debtor, in such 
a case, could readily have recourse to the United States 
mint as a means of certifying to the correctness of the sum 
delivered ; he could not have recourse to the United States 
Congress as a means of scaling it down. 

It would not be the first time that the commercial world 
has resorted to such an expedient. In the days when the 
English government was suspected, with only too good 
reason, of trying to debase its own currency, business men 
insisted that payments should be made in pounds, approved 
not by the government but by the merchants of the steel- 
yard. The pound of these Hanseatic or Eastern merchants 
was known as a pound easterling — afterward shortened to 
pound sterling. The word which is now a synonym for 
genuineness of all kinds is the outcome of a time when busi- 
ness men took the work of certifying the genuineness of the 
currency out of government hands and into their own. 

A large party in Congress is to-day trying to scale down 
the coin under the same motives which were potent with 
the English kings a few centuries ago. The United States 
government finds its expenditures, for the moment, in excess 
of its income. It is unwilling to reduce expenditures, and 
seems unable to arrange any measure for increasing income. 
Under the circumstances there are a great many people who 
advocate coining the seigniorage ; which is, to all intents 
and purposes, "clipping" the coin and utilizing the differ- 
ence to pay current expenses. 

The attempt to debase the currency as a means of meet- 
ing the fiscal exigencies of the government is more unjusti- 
fiable and perhaps more dangerous than the attempts to do 
the same thing for the alleged benefit of the debtor classes. 
The latter motive may be an honest though mistaken one. 
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The former is dishonest from beginning to end. The possi- 
bility of debasing the currency for fiscal reasons removes 
one of the leading checks upon congressional extravagance, 
and allows Congress to sacrifice the interests of the business 
community for the sake of continuing such extravagance 
without resort to new taxes. 

In the last issue of the Yale Review some figures were 
printed regarding the amount of distress suffered in New 
Haven in consequence of the hard times during the past 
winter. The general result arrived at was that, though there 
had been a good many people out of work, and though some 
had suffered, the distress was probably not as great as it was 
generally thought to be. 

The results for the past three months confirm this impres- 
sion. The following table shows the number of persons 
aided by the Organized Charities, together with the amount 
spent directly in relief, and in payment for work : 

Penom applying Residents. Non-residents. Money expended in 

for aid. Old cases. New cases. Relief. Worlc 

Feb. to Apr., '93, 230 103 1107 $123.70 $516.11 

'94. 329 179 3714 803.91 1643.00 
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Increase, 99 [43^ 76[73fl 2607 [234^ $680 [553^ $1126 [2i8j(] 

It will be seen from this table that there has been an in- 
crease in the several items. 

But if we compare the statistics for the past three months 
with those of the preceding quarter, we shall find that there 
is a positive falling ofi* in the number of resident cases, and 
in the amount expended directly upon them, though the 
tramps show an increase in both tables : 





Old cases. 


New cases. 


Non-residents. 


Money expended. 


Nov., '93, to Jan., '94, 


363 


266 


3353 


$1013.87 


Feb. to April, '94. 


329 


179 


3714 


803.91 



Gain or loss, — 34 — 87 + 361 — $209.96 

The large number of tramps is not easily explained. It 
may mean that there are many men unemployed in the 
country. The superintendent of the society thinks, however, 
that it merely means that New Haven is a particularly 
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attractive place for them. The outdoor relief of the town 
shows a similar result : 

Outdoor relief ffiTon by the town of New Hayen. 

x89»-93 1893-94 Increue. 

Norember to January, 94,688.94 $$1065.03 $376.09 

February to April, 6,308.59 649842 189.83 

$10,997.53 $11,56345 $565.92 

While the direct expenditure for the poor is somewhat 
greater during the past three months of this year than it was 
in 1893, its excess is not as great as was the excess of the 
preceding quarter over the corresponding months of the pre- 
vious year. 

The town has spent for labor, during the winter, consider- 
ably more than usual with the express purpose of helping 
the unemployed. The amount spent from November to 
April, 1892-93, was $11,211.75, from November to April, 
1893-94, was $16,265.55. 

In addition to this the town has spent $307.25 for labor and 
employed 241 men in the wood yard. This, however, was 
closed February 19th. It is believed that between the town 
and the private charities no deserving person suffered want. 

If we now look at the savings banks and ask what story 
they tell us with regard to the hard times, we find the record 
for two successive periods of twelve months to be as follows : 

1892-93. 









Bxcess 


Excess of 


1893. 


Depodta. 


Withdrmwals. 


of Deposits. 


Withdrawftls. 


May. 


$262,953 


$303,010 




$ 40.057 


June. 


481,247 


228.070 


$253,177 




July. 


403.620 


600.611 




196,991 


August, 


324.047 


385.503 




61,456 


September, 


44B,545 


338,367 


1 10.178 




October. 


349.615 


307.339 


42,276 




November. 


312.317 


277.336 


34.981 




December, 


429.941 


268.067 


161.874 




X893. 










January, 


539.089 


629,111 




90,022 


February. 


323,625 


303.117 


20,508 




March. 


413.153 


383.945 


29.208 




April. 


405.606 


387.011 


18,595 





$4,693,758 $4,471,487 
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1893-94. 


Bxoest 


Bxcessof 


X893. 


Deposits. 


Withdrmwali. 


of Deposits. 


WithdniwsU. 


May. 


$271,471 


I363.810 




% 92.339 


June, 


425406 


352469 


$ 72.937 




July. 


349.838 


981,265 




631.427 


August, 


136,970 


257495 




120,525 


September, 


239.748 


338,961 




99.213 


October, 


219,444 


429.371 




209,927 


NoTember, 


227,678 


344.876 




1 17.198 


December, 


338.008 


194.736 


143.272 




1894. 










January, 


510,952 


713.739 




202,787 


February, 


273.987 


282,832 




8.945 


March, 


524.982 


399470 


125,512 




April, 


351.963 


369.500 




17.537 



♦3.870447 $5,028,524 

The twelve months taken together do not make as favor- 
able a showing as the preceding twelve months, but if we 
compare the past quarter with the corresponding quarter of 
last year, we find an improvement of over $30,000, as will be 
seen from the following table : 



Deposits. 
February to April, 1893, $1,142,384 

1894, 1.150.932 



Withdnwsls. 
$1,074,073 
1,051,802 



Bzcess of Deposits. 
$68,311 
99.130 



The collective force of these figures is great. They show 
quite conclusively that the demand upon public and private 
charities in New Haven during the past winter was not so 
great as to cause any alarm, or to be at all difficult to meet 
Moreover, a decided improvement has already set in. 



BLACK FRIDAY. 

NEARLY a quarter of a century has passed, since that 
great financial convulsion known as the Black Friday 
conspiracy shook the nation. To the generation that wit- 
nessed it it has grown dim, while another generation has 
come on the stage that has only vaguely heard of it. For 
these reasons, and because history does not supply a more 
vivid illustration of the evils of a fluctuating medium of 
exchange, I propose to draw attention to it again. I learn 
that the official record of it — the report of the Committee of 
the House of Representatives, with the accompanying testi- 
mony — has mysteriously disappeared from many places 
where it ought to be. This is perhaps another reason for 
recurring to it, although the analysis of it made by Henry 
Adams shortly after the event is not likely to be bettered by 
anybody, certainly not by me.* 

When the war came to an end in May, 1865, the price of 
gold sank to 130, at which rate greenbacks were worth ^^ 
cents per dollar. Gold had been as high as 285 in July, 1864, 
greenbacks being then worth 36 cents. The difference 
between these quotations may be taken to represent various 
vicissitudes and states of mind, wholly apart from the 
redundancy of the greenback circulation, since the currency 
was no greater in volume at the one date than at the other. 
After the first outburst of joy had passed, and the country 
had settled down to the realities of the new situation, gold 
rose slowly to 145 and began to move in long groundswells, 
down and up, between 125 and 150 till the beginning of 1869, 
when it stood at 135. 

The Gold Exchange was a necessary consequence of the 
suspension of specie payments. It did not spring out of the 
ground suddenly. Like other institutions of real value it 
was a growth. When the premium on gold became notice- 
able in January, 1862, the business of buying and selling it 
began naturally in the shops of those Wall street brokers 

* Westminster Review^ Oci, 1870, republished in Mr. Adams's HistarUal Essays, 
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who dealt in foreign coins. These brokers had gold and 
silver on exhibition in their windows. People who wanted 
coin went to those places to buy it. Those who wanted to 
sell coin for greenbacks naturally went there also. Grad- 
ually the dealings became so large in front of their offices 
that the traders blocked the sidewalks, and the public author- 
ities were obliged to give special orders to the police to keep 
the crowds moving. The business being thus interrupted, 
the dealers took up their quarters in a neighboring restau- 
rant, where the business went on until it outgrew its accom- 
modations. Then the need of a Gold Exchange was recog- 
nized. Thirty or forty men who had been in the habit of 
meeting in the restaurant formed a loose organization, hired 
a hall, and adopted rules by which any respectable man could 
become a member by paying $100 per year, to defray the 
expenses. This was in the autumn of 1862. It was a volun- 
tary organization, existing under the rule of honor. No 
charter was ever sought, because gold dealers were looked 
upon by most people as disloyal persons, plotting against 
the government. Their congeners in Richmond were under 
the same suspicion. It was deemed unwise by the brokers 
to draw hostile criticism upon themselves by applying to 
the Legislature for a charter, which would probably have 
been refused in any case. At the time when the Black 
Friday investigation took place in 1869, the Exchange had 
450 members, consisting of bankers, brokers and merchants 
of the principal cities of the Union. 

At first the business was carried on by the manual delivery 
of gold in return for certified bank checks. Then the gold 
must needs be carried through the streets by messengers, 
who were sometimes knocked down and robbed. To facili- 
tate the transactions the Treasury in 1865 began to issue 
gold certificates of deposit, a law authorizing the same hav- 
ing been passed two years earlier. By and by the business 
became so large that it could not be carried on by manual 
delivery even with the help of gold certificates. Then the 
Gold Exchange Bank was started as an adjunct to the Gold 
Room. This was an institution incorporated under the laws 
of New York with a capital of one million dollars. It did a 
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regular banking business with its own capital and it acted 
as a clearing house for the Gold Room at a fixed rate of 
compensation. 

The method of clearing was very simple. Each transac* 
tion was noted on a "ticket of advice" signed by both 
buyer and seller. All the tickets were passed into the bank. 
If Mr. A. had bought one million from various persons at 
various prices and had sold nine hundred and ninety-nine 
thousand, then instead of receiving from and paying to all 
these people he would settle only with the bank. He would 
receive at the close of the day one thousand dollars in gold 
and would pay whatever sum in greenbacks was due from 
him as the resultant of all his transactions. The usual daily 
amount of such clearings was sixty to seventy million dollars, 
counting both sales and purchases. 

All the foreign trade of the country, both imports and 
exports, was regulated by the daily and hourly quotations of 
the Gold Room. This trade could not have been carried on 
otherwise. The wholesale prices of all importable and 
exportable commodities were regulated by the quotations. 
Retail prices were affected at longer range. That is, the 
retail dealers were obliged to fix their prices high enough to 
cover fluctuations and to save themselves from loss. The 
consumer was not able to buy at the lowest price that the 
law of competition would, under other circumstances, have 
made. Commodities not of an exportable or importable 
kind were affected in less degree and at still longer range, 
but were not exempt from the influence. In short, the whole 
trade of the country, both external and internal, pivoted on 
the Gold Room. Gold being the universal liquidator of 
commerce, it was necessary to know where and at what 
price it could be obtained in any desired quantity. The 
Gold Room gave the answer to this question daily and 
hourly, and was accordingly indispensable. 

But such an institution as the Gold Room furnished a 
tempting field for speculators, and exposed the trade of the 
country to frequent raids. The great Black Friday specula- 
tion of September, 1869, was the most noted of these. 
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In ihe summer of 1868 Jay Gould and James Fisk, Jr., two 
stockbrokers, who were also directors of the Erie Railway, 
were practically put in possession of that road by the terms 
of settlement of a stock speculation, to which Daniel Drew 
and Commodore Vanderbilt were the principal parties. 
They had learned in the course of the Drew-Vanderbilt con- 
troversy the advantage of having " friends at court." So 
they invited William M. Tweed and Peter B. Sweeney, the 
chiefs of Tammany Halt, to join them in the Erie board of 
directors, and the invitation was accepted. Gould and Fisk 
had secretly issued targe amounts of the Erie Company's 
stock and sold it on the Exchange. In this and other ways 
they had gained the reputation of having large pecuniary 
resources and special facilities for obtaining assistance of one 
kind and another in case of need. Although looked upon 
with fear and suspicion by Wall Street, they had a large 
following, as any man will have who has won the prestige of 
success. 

Mr, Gould conceived the idea of putting up the price of 
gold and making the " shorts " settle with him on such terms 
as he should dictate. The "shorts" were those who had 
sold gold for future delivery. They were in part exporters 
and in part speculators. The short sales made by exporters 
were a necessary part of the foreign trade of the country. 
Mr. James G. Hodgskin, a witness examined by General 
Garfield's committee, explained the business by a familiar' 
illustration. Mr, A., he said, receives an order by cable to 
buy 1,000 bales of cotton at not above lod. (20 cents gold) 
per pound delivered in Liverpool, payable on arrival. Cot- 
ton is quoted and sold in the United States for greenbacks 
only. Mr. A. finds that he can buy cottou in New Orleans at 
27 cents currency. As gold is selling at 150, 27 cents cur- 
rency is equal to 18 cents gold. The lod, which he is 
authorized to pay will therefore leave him a small profit 
after paying for the cotton, freight and insurance. So he 
borrows money from his bank to execute the order. As 
soon as the cotton is shipped, so that he can get a bill of 
lading, he can draw on the consignee in Liverpool and can 
get his draft discounted in New York. But a certain time 
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must elapse before the cotton is on board ship, and during 
that interval the price of gold may fall. If it falls to 145 he 
will lose a cent a pound on the whole 1,000 bales, or about 
$5,000. He protects himself by selling his gold at the same 
time that he buys the cotton. How can he sell what he does 
not yet have ? He gives an order to the broker in the Gold 
Room and meanwhile puts up a small margin as a guarantee 
against loss. He knows that he will have the gold to deliver 
as soon as the cotton is shipped. Therefore he cannot lose 
anything, even if gold advances in price. Nor can the 
broker lose, since he is protected by the margin, and has the 
right to call up more margin if need be. If the advance in 
gold is very great and rapid, there may be difficulty in put- 
ting up margin. Banks and money lenders may be frightened 
and refuse to make advances, and failures may result in con- 
sequence, but barring these exceptional cases, the exporter 
and his broker are both protected in the manner already 
described. The mere speculators have no such protection. 

It is impossible to say how many persons were concerned 
with Gould and Fisk as participants. It is certain that they 
did not all work in harmony at all times. Gould complained 
that some members of the clique sold without his knowledge, 
and he admitted that he sold when others were buying. 
They employed between fifty and sixty brokers. It is 
certain, however, that Gould was the leading spirit in the 
enterprise and that Fisk and the others were brought into 
it by him. 

Gould laid his plan with skill, intending to work on the 
imaginations of men to accomplish his purpose. The United 
States Treasury at that time held about $80,000.00 of gold 
derived from duties on imports. It was customary to sell 
some portions of this gold from time to time and buy bonds 
for cancellation. How to prevent such sales while he was 
working up the price of gold was one of the first problems 
that presented itself to Gould's mind. He began immediately 
to cultivate the acquaintance of Abel R. Corbin, a brother- 
in-law of President Grant, whom he had met at Saratoga, 
three or four years previously. The President happened to 
pass through New York on the 15th of June, en route to the 
Boston Peace Jubilee. Through Corbin's agency Gould 
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was introduced to him, and he and Fisk managed to accom- 
pan}^ him on the Fall River boat and to enter into conversa- 
tion with him on the state of the crops and the markets, 
their object being to impress upon him the idea that a high 
price in gold was for the interest of the agricultural classes 
and therefore good for trade in general. They had small 
success in learning his views, but such opinions as he did 
express were not at all to their liking. It appeared subse- 
quently that they really did make an impression on the 
President's mind, for he wrote a letter to the Secretary of 
the Treasury, Mr. Boutwell, on the 2d of September, sug- 
gesting that it was undesirable to force down the price of 
gold. In this letter he expressed in substance the same views 
as to the crops and markets that Gould had presented on the 
Fall River boat. 

Gould and Fisk next turned their attention to Corbin for 
the purpose of getting him interested in the speculation in a 
pecuniary way, their object being to use his supposed influ- 
ence with the President to prevent any sales of gold by the 
government while they were working up the market. They 
were quite successful in getting Corbin into the speculation 
and Corbin tried to influence the President, but failed utterly. 
Corbin eventually got $25,000 as his share. This money 
came out of the pockets of Gould and Fisk for no value 
received. 

Although the conspirators had no reason to suppose that 
they could control the action of the government, they 
caused it to be noised about that they could do so, and that 
the President and various members of his family and nearly 
all the high officials of the government were interested in 
the speculation. They began buying gold about the first of 
September, the price being about 133. There was about 
$38,000,000 of gold and gold certificates in the market.^ They 

■ 

* This is the estimate of Mr. Hodgskin. The report of the Committee of 
Investigation (p. 13) says that there was only $15,000,000 of actual gold and 
gold certificates in New York at that time. On the other hand, Mr. Rogers, the 
cashier of the Gold Exchange Bank, says (p. 222) that on Black Friday he had 
in his desk $10,000,000 in gold certificates alone. He says also that the clear- 
ings of Thursday amounted to $325,000,000 and that those of Friday would 
have reached $500,000,000 if the clearings had ever been effected. 
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bought all of this and about $80,000,000 more from foreign 
bankers for future delivery, so that on the evening of the 23d 
of September they had in their control $118,000,000 of gold. 
During all this time they were lending gold. Lending was 
necessary to them in a double sense. It put them in funds so 
that they could keep on buying and it created a borrowing 
crowd to be put to the torture by and by. When a given 
amount of gold was lent, its value in greenbacks was handed 
to the lender and a margin of one per cent,, or some other 
agreed sum, was deposited in bank by both parties to cover 
fluctuations, each having the right to call for additional mar- 
gin whenever the price should vary by as much as one per 
cent., even if it were twenty times a day. 

About the middle of September these large purchases had 
a perceptible effect on the market price. Gold began to 
rise. The price on the 1 5th was 136. On the 23d it was 140. 
This price seemed preposterously high. Many speculators^ 
accordingly, who had bought gold with the clique now sold 
it out and sold as much more "short." On Thursday the 
23d the clique bought a very large amount, putting the price 
op to I44>^. On Thursday evening they held a meeting to 
arrange a plan for "squeezing the shorts." It was decided 
to put brokers into the Gold Room to buy all that was 
offered for sale and then to keep on bidding, whether any 
more was offered or not, and while the market was held in 
this way to call in their gold loans. As nobody could get 
gold except from them they could extort whatever sums 
they pleased, and they did in fact sell about $50,000,000 in 
this way at prices varying from 14S to 155. This was not 
nearly so much as they had expected to work off. So they 
sent word to their brokers in the Gold Room to put the 
price up to 160. This was done. The scene was thus de- 
scribed by one of the newspapers: 

"In the spacious Exchange room of the Gold Board, 
crowded as it had never been crowded, even in the wildest 
excitement of war times, amid the strangest variations of 
death-like silence and tumultuous uproar, the pallid, half 
conscience-stricken brokers of this gambling clique appeared, 
one after another, to do their dirty work. 
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" By the little fountain which plays in the center of the 
floor, and around which the principal business is transacted, 
first one bid arose, 145 for $100,000, and there was no 
response. Then another bid. 146 for $100,000, and again no 
answer. 146, 147, 148, 149 for $100,000, with a pause between 
each, all amid death-like silence. 

"The hundreds gathered there, and the thousands who 
read the ominous words on all the telegraphic indicators in 
the principal business offices in the city, and the hundreds 
of thousands who watched the telegraph offices throughout 
the country, stood appalled. Each one per cent, advance 
involved losses of millions; the gain was with the clique. 
Who could tell what would be the end ? There was no 
resisting such power. They could advance to 300 il they 
choose. And the usually surging, bustling, shouting mass 
of humanity crowded there was held silent, almost motion- 
less, as by a magic spell. 150 is now bid for $100,000, and 
despair suddenly gives back life to many. They rush eager- 
ly to bid and buy. Orders come in by telegraph to buy at 
any price. Messengers from all parts of the city, the great 
bankers, the merchant princes, from up-town and down-town, 
force their way in through the crush, and give back to the 
brokers the sense of reality which they seem to have lost 
amid the dream-like terror. The stillness is suddenly suc- 
ceeded by frantic excitement. Transactions of enormous 
magnitude are made amid the wildest confusion and the 
most unearthly screaming of men, always excitable, now 
driven to the verge of temporary insanity by the conscious- 
ness of ruin, or the delusive dream of immense wealth. But 
amid all the noise and confusion the penetrating voices of 
the leading bankers of the clique are still heard advancing 
the price at each bid, and increasing the amount of their 
bids at each advance, until at last, with voice overtopping 
the bedlam below, the memorable bid burst forth, ' 160 for 
any part of five millions,' Again the noise was hushed. 
Terror became depicted on every countenance. Cool, sober 
men looked at one another, and noted the ashy paleness that 
spread over all. Even those who had but little or no inter- 
est at stake were seized with the infection of fear, and wen 
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conscious of a great evil approaching. And from the silence 
' again came forth that shrieking bid, ' i6o for five millions/ 
and no answer; * i6i for five millions;* '162 for five mil- 
lions,* still no answer ; * 162 for any part of five millions.* 
And a quiet voice said, ' Sold one million at 162.* 

"That quiet voice broke the fascination. The bid of 162 
was not renewed. But 161 was again bid for a million, and 
the same quiet voice said, ' Sold ;' and the bid of 161 was not 
renewed. But 160 was again bid for five millions. Then 
dimly it dawned upon the quicker-witted ones that for some 
reason or other the game was up. As if by magnetic sym- 
pathy the same thought passed through the crowd at once. 
A dozen men leapt furiously at the bidder, and claimed to 
have sold the whole five millions. To their horror the 
bidder stood his ground and declared he would take all. 
But before the words had fairly passed his lips, before the 
terror at his action had had time to gain men*s hearts, there 
was a rush amid the crowd. New men, wild with fresh 
excitement, crowded to the barriers. In an instant the 
rumor was abroad, the Treasury is selling. Quick as thought 
men realized that it was not safe to sell to the clique bro- 
kers. Scarcely any one now wanted to buy. All who had 
bought were mad to sell at any price, but there were no 
buyers. In less time than it takes to write about it the price 
fell from 162 to 135. The great gigantic gold bubble had 
burst, and half Wall street was involved in ruin.** 

Gould testified that he was a secret seller of gold on 
Thursday, the 23rd, and that he only bought a little from 
time to time that day for the sake of appearances. The 
evidence shows that none of the members of the clique had 
any scruple about betraying each other and that on Friday 
nobody was buying seriously except Fisk. Gould was selling 
every dollar he could get rid of to responsible parties. 

What caused the bubble to burst on Friday is not known 
with certainty. Henry M. Smith, a partner in Gould*s broker- 
age firm, testified that his own sales broke the market. The 
price being very high he said that he wanted to realize, and 
that he sold very largely. The immediate cause of the 
break, however, was the action taken by James Brown, a 
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Scotchman, who wasat that time a broker in gold and foreign 
exchange in New York, Mr. Brown was doing a legitimate 
business, and had some heavy exporting houses among his 
clients. These men had seen the price of gold go up from 
day to day, and had been called on for margins against gold 
which they had sold for future delivery, until they were on 
the verge of bankruptcy, Mr, Brown suggested that they 
might as well be ruined one way as another, and he proposed 
that they should join their forces and give the conspirators 
all the gold they could take. They accepted his advice, and 
authorized him to act according to his own judgment for 
their common interests, Mr. Brown had the conviction that 
the natural tendency of gold was downward, and that noth- 
jng but sheer impudence had carried it up. He determined 
to put his belief to the test. Accordingly, he went to the 
Gold Room on Friday morning and sold $7,000,000 to Albert 
Speyers, one of the brokers of the clique, at prices varying 
from 150 to 160. The price fell suddenly to 140, at which 
Mr. Brown covered his sales i. e. bought back what he had 
sold. It turned out that Mr. Brown's purchases were made 
from other brokers of the Gould party. They repudiated 
their purchases through Speyers, and had the impudence to 
hold Mr. Brown responsible for his purchases after the price 
had gone back to its normal figure of 130. 

Ten minutes after Mr, Brown had made his sales to 
Speyers, and while the Room was a perfect Bedlam, the 
news came that the government was selling. President 
Grant had written a second letter to Mr. Boutwell, dated 
September 12, the price being then 135, taking the sound 
position that the government ought not to interfere between 
the bulls and bears in this struggle. This advice harmonized 
with Mr. Boutweil's own inclinations. He had passed 
through New York while the struggle was going on, and 
had sought the counsel of A. T. Stewart. Mr, Stewart was 
the largest importer of foreign goods in the United States. 

The rise in gold was against his interests, but he strongly 
advised Mr. Boutwell to keep hands off and leave the result 
to the play of natural forces. It was no part of the govern- 
ment'e business, he said, to be the arbiter between two 
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cliques of speculators. Both the President and the Secre- 
tary, however, saw reason to change their minds. When 
gold reached 162, an order was sent from Washington to sell 
$4,000,000. This news drove the price down instantly from 
140 to 133. Both the President and the Secretary appre- 
hended a general financial crash, and considered that it was 
their duty to interfere, but the testimony goes to show that 
the bubble had been eflFectually pricked by Mr. Brown 
before the Secretary's telegram arrived, and before any 
news of it could possibly have reached the Gold Room. 

All the morning, while Speyers was holding the price up 
to 160, Gould's messengers were bringing in the borrowers 
and short sellers of gold, and extorting settlements from 
them at ruinous rates, under threats that the price would be 
advanced to 200. There were about 250 persons and firms in 
this predicament. Mr. Hodgskin was of the opinion that 
the clique realized about $12,000,000 profits in this way, and 
that they expected to get a much larger sum, but were pre- 
vented by the sudden break in the price. This break left 
them with an enormous load of unsold gold in the form of 
contracts which were valid according to the rules of the 
Exchange, and which, if duly met, would have netted a loss 
of $20,000,000 instead of a profit of $12,000,000. 

The transactions of Friday were so enormous that the 
Gold Exchange Bank could not settle them the same day. 
The clerical force was not sufficient. In order that custom- 
ers might not be embarrassed, approximate settlements were 
made. If, for example, it was certain that $100,000 and a 
fraction more was due to a man or firm, the bank paid the 
$100,000 immediately, reserving the fraction for adjustment 
later. In this way the business would have been settled in 
the course of a day or two but for a movement made by the 
Gould-Fisk party in the so-called courts of justice. This 
consisted of a series of outrages which no Turkish pasha of 
the present day would dare commit. 

When the 'bubble burst, the Gould party left the office 
where they had put their victims to the torture, and fled to 
the Erie Railway building on 23d street, and stationed 
guards at the door to keep out all persons who had pecuni-. 
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ary claims against them. On Monday, the 27th, they pro- 
cured injunctions and judicial orders from Judg^e Cardozo 
putting the Gold Exchange Bank in the hands of a receiver, 
restraining the officers of the Gold Exchange from arbitra- 
ting any claims against them or enforcing any rules against 
them, and, in a general way, putting all of their creditors in 
the character of debtors, and directing them not to take any 
steps to enforce their claims except in Cardozo's court. A 
short time afterwards Judge Geo, C. Barnard lent his moral 
support to Cardozo, by issuing injunctions of the same kind 
in behalf of the same litigants. In pursuance of one of 
these orders, the Gold Exchange Bank was taken possession 
of by Augustus L. Brown as receiver, and all settlements 
were stopped. The Gold Room was closed till the following 
Thursday. 

These proceedings had much the same effect as the sudden 
appearance of a tiger in a sheepfold. Those who were not 
in the monster's fangs were paralyzed with terror. This 
was what Gould intended. Having settled for his gains in 
haste on Black Friday, he now wanted leisure to settle for 
his losses. So much confusion existed, so much capital was 
tied up, so much delay and uncertainty attended the result 
of any lawsuits before the Tammany judges, that most 
people who had claims against him, would be glad to com- 
promise them for much less than was due. There was some 
difficulty, too, in establishing Gould's responsibility for the 
purchases of Speyers, which amounted in all to $60,000,000. 
Everybody knew that Speyers was acting fur Gould and 
Fisk, yet it was not easy to bring proof of the fact. Nor 
was it easy to prove that Gould was responsible for Fisk's 
purchases, or that Fisk was himself responsible for them. 
Fisk pretended to be acting for a man named Belden, and 
actually produced an order in writing, or a copy of it, to 
show this, although Belden would not acknowledge it as his, 
and testified that he had no recollection of giving such an 
order. A member of the firm of William Heath & Co., one 
of the largest houses employed by Gould, and too important 
to be trifled with, testified that in final settlement Gould said 
that Fisk's contracts were to be taken care of, and that they 
were taken care of so far as that firm was concerned. 
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How the clique settled up their losses has never been told, 
and probably never will be. Having examined the whole of 
the testimony (434 pages), and the more important parts of 
it more than once, I am convinced that, if all the trades had 
been settled "on the square," the Gould and Fisk party 
would have owed much more than they could have paid. 
It is certain that when they decamped, on Friday afternoon, 
Fisk thought that their net losses had been enormous. On 
the previous evening they were largely ahead of the street. 
Everything, however, depended on the events of Friday 
morning, and on their ability to hold the price up till they 
could scare the " shorts " into a settlement. Speyers was 
the man appointed to do this. He rather overdid it, for he 
not only took all the gold that was oflFered at 160, but he 
continued bidding 160 while others were buying and selling 
at his side at 140. Traders had begun to discriminate 
between persons in the room, and had divined that Speyers 
was not responsible. His strange action in bidding ten 
points above the market rate enabled Gould and Fisk to 
say, with some plausibility, that he was crazy. He seems to 
have been an honest man, although lightheaded. He testified 
that he was oflFered $200,000 as a bribe to deny his agency, 
but refused it. 

Mr. James Brown, being an alien, was enabled to sue Gould 
and Fisk in the U. S. Circuit Court, out of reach of the tiger's 
claws. His claim was for seven millions of gold sold to and 
bought from them at the following rates : 

SOLD. BOUGHT. 

$500,000 at 150 $7,000,000 at 140 

$500,000 at 152 
$6,000,000 at 160 

The price having fallen to 130, Mr. Brown had lost 10 
points on what he had bought, i. e. $700,000. He was too 
honorable to deny this. He had gained $1,290,000 on his 
sales, if he could prove that Speyers was the agent of Gould 
and Fisk, and if the latter were responsible. He had Speyers's 
testimony, and he could testify on his own behalf that he was 
conducted to the presence of Gould and Fisk, immediately 
after the trade, by Speyers, who surrendered them as his prin- 
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cipals, and that they did not deny their responsibility, but so 
far admitted it as to say that they had not decided what they 
would do about putting up the customary margin. After 
several postponements the case was set for trial when the 
defendants settled by paying '■ about $100,000." So 1 am 
informed by Mr. Brown's legal adviser. This was about 
one-sixth of what the rules of the game called for. " You 
could not treat this as an ordinary mercantile transaction," 
said the legal adviser before mentioned, — a remark equally 
applicable to all the other trades. It was not a bad day's 
work, however, for Mr. Brown. 

After sulBcient time had been allowed to effect com- 
promises, the injunctions were dissolved and the suits with- 
drawn. The Gold Exchange Bank had been put in the 
hands of a receiver at the suit of one of the brokers of the 
clique, who claimed that the sura of $30,000 was due to him 
from the bank, which he could not get. The president of 
the bank testified in regard to this claim that the plaintiffs 
application was on the allegation of $30,000 being due to 
him for an account, while they had in the bank a receipt for 
that amount with his signature to it. " Yet on that allegation 
the judge grants the receivership and takes out of our hands 
the papers and books and funds of the bank, and without 
giving us a hearing in court at all." The president added 
that the bank not only had the receipt of the plaintiff for 
that amount on which he sued out the receivership, but that 
he never presented his demand at all subsequently, and was 
not recognized at all in the final settlement which was made. 

The lawyers' and receivers' fees amounted to $60,000, which 
was paid out of the bank's money by order of the court. 

The effects of Black Friday upon the business of the 
country were thus described by the Committee of investi- 
tion: 

"Hundreds of firms engaged in legitimate business were 
wholly ruined or seriously crippled. Importers of foreign 
goods were for many days at the mercy of gamblers and 
suffered heavy losses. For many weeks the business of the 
whole country was paralyzed, a vast volume of currency 
was drawn from the great channels of indnsirv nnd held in 
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the grasp of the conspirators. The foundations of business 
morality were rudely shaken and the numerous defalcations 
that shortly followed are clearly traceable to the mad spirit 
engendered by speculation." 

It should be added that these swindling operations could 
not have been carried on without the machinery of the Gold 
Exchange Bank. If the brokers of the clique had been 
obliged to pay for the gold as fast as they bought it, their 
purchases would have been much smaller than they were, 
and could not have resulted in much fraud. The rule was 
that all tickets should be handed in at or before 12 o'clock, 
so that clearings might be finished at 2:15. Until 12 o'clock 
trading might go on without any other check than the rule 
of honor, and this rule had never failed until Black Friday. 
It is astonishing and even ludicrous to read how millions 
upon millions were flung hither and thither without any 
responsible owner. Mr. Brown testified that he was very 
much relieved when he found that the seven millions which 
he had sold to Speyers were taken by such substantial per- 
sons as Gould and Fisk. As to Fisk himself, it was never 
proved whether he was acting for himself or for Belden, or 
whether Belden was- acting for himself or for Fisk. Mr. 
Smith, Gould's partner, testified that he acted sometimes 
for the firm and sometimes for Gould individually. This 
state of chaos was rendered possible by the system of 
gold clearings, a system both innocent and useful, but 
without sufficient safeguards. For want of such safe- 
guards the bank lost between $300,000 and $400,000 in the 
m616e in addition to the $60,000 of which it was robbed by 
Judge Cardozo.' Not only did the machinery of the bank 
put facilities for swindling into the hands of the Gould party 
but it enabled them to grab the stakes at the end of the game 
by means of the receivership. 

Two years later Fisk was killed by Edward S. Stokes in 
consequence of a business quarrel. Judge Barnard was 
impeached, and removed from office; and Judge Cardozo 
resigned in order to escape a like fate. Both died abhorred. 
Tweed died in prison. Gould lived nearly twenty-five years, 

^ Testimony of Henry M. Benedict, p. 56. 
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and played a succession of tricks on the business world by 
which he became rich beyond the dreams of avarice. He 
was always a social pariah. Toward the close of his life he 
gave a small sum of money for the building of churches. 

Black Friday and all its evil consequences were due to the 
existence of a bad currency and a fluctuating standard of 
value. The Gold Room was at that time a necessity. Busi- 
ness could not be carried on without it, but it offered tempta- 
tions and facilities for gambling which could not be resisted, 
and this gambling was more calamitous than any other, 
because the prices of all commodities and securities were 
affected by it. This is only an exaggerated and glaring 
illustration of the evils of an unstable currency. Ex uno 
disce omnes. 

The highest and lowest prices of gold for each day in 
September, 1869, are here appended: 



Sept. I— 133>< I33>i 

2— I34>i 133X 

3—136 135X 

4—137^ I35>i 

Sunday. 

^y-mji 136X 

7—137 136^ 

8— 136>< 134^ 

9—135^ 134^ 

10— 135X 135 

II— 135;^ 135X 

Sunday. 

13—135^ nsyi 

14— I36>i 135^ 
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Sept. 15— I36>i 135?^ 

16— I36>i 136X 

17— 136JK I3t% 

18— 136JK 136^ 

Sunday. 

20— 137H 136JK 

21—137^ i37>i 

" 22— 140X 137X 

", 23— 144X 141 

24— i62>i 133 

25— Closed. 

Sunday. 
27 — Closed. 
28— 
29 — 
30—132 I30f< 

Horace White. 
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HISTORICAL INDUSTRIES. 

HISTORIANS are sometimes said to be a long-lived 
race. To historical students, at all events, this is a 
comfortable theory. Recent examples of a productive old 
age, such as Ranke so long supplied, and our own illustrious 
George Bancroft, may have lent strong force to the supposi- 
tion. History herself, no doubt, is a long-winded muse, 
and demands of each votary the power of continuance. But 
I doubt whether statistics would bear out strongly this 
theory of a long-lived race. Among modern historians, 
well-known, who have died a natural death, neither Niebuhr, 
Gibbon, Macaulay nor Hildreth reached his sixtieth year ; 
both Prescott and Motley died at about sixty-three.' On the 
other hand, to take poets alone whom many of us may have 
seen in the flesh, both Longfellow and Lowell passed, well 
preserved, the bounds of three score years and ten ; while 
Bryant, Whittier and Holmes, the last of whom still vigor- 
ously survives, enjoyed life much beyond four-score ; and of 
English composers the most famous, both Tennyson and 
Browning mellowed long before they dropped. 

Undoubtedly, however, steady and systematic brain-work 
without brain worry, conduces to health and long life, 
whatever be the special occupation ; and who may better 
claim that precious condition of mind than the average his- 
torian ? For of all literary pursuits none on the whole appears 
so naturally allied to competent means and good family. 
Public office and influence, — the making of history, — have be- 
longed in most epochs before our own to the aristocracy, 
superior station being usually linked in the world's expe- 
rience to wealth ; and it is the scions and kindred of those 
who have been actors and associates in events, if not the 
actors and associates themselves, whose pens describe past 
exploits most readily. These have gained the readiest access 
for their studies to the public archives, — ransacking, more- 

' Francis Parkman has recently died at the age of seventy, longer spared for 
his work than any of those above mentioned. 
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over, that private correspondence of illustrious leaders de- 
funct, which family pride guards so jealously ; and with 
mingled urbanity and scholarship they maintain the polish of 
easy intercourse in the courtly circles of their own times. 
One ought to be a man of letters and liberal training for such 
a life, a close student, and yet, in some sense, a person of 
aSairs. It costs long leisure, and money too, to collect 
materials properly, while the actual composition proceeds in 
comparison but slowly. Nor are the royalties from historical 
, writings, however successful and popular, likely to remuner- 
ate one greatly, considering his aggregate outlay ; but rather 
than in any enhanced pecuniary ease, his reward must be 
looked for in the distinguished comradeship of the dead and 
of the living — in the satisfaction that he has performed ex- 
alted labors faithfully for the good of his fel!ow-men, and 
found them in his own day fairly appreciated. Happy the 
historian, withal, whom fame or early promise has helped 
into some collateral and congenial employment of indirect 
advantage to his task. 

Calmness and constancy of purpose carry us on steadily in 
work of this character, with powers ol mind that strengthen 
by habitual exercise. It is not brilliancy of assault, it is not 
the pompous announcement of a narrative purpose, that de- 
termines the historian; but rather silent concentration and 
perseverance. The story one begins will never be thoroughly 
finished while the world stands; and on the one hand is 
the temptation of preparing with too much elaboration or 
fastidiousness to narrate rapidly enough, and on the other of 
trying to tell more than the circumscribed limits of prepar- 
ation and of personal capacity will permit. Men who are 
free from financial anxieties will be tempted aside from the 
incessant laborious work by the seductions of pleasure. 
Thus Prescott, the blind historian, with excuses much 
stronger than Milton ever had for social ease and inaction, 
found himself compelled to overcome his temptations to sloth 
by placing himself habitually under penal bonds to his secre- 
tary to prepare so many pages by a given time. 

More, however, than the gift of time and income the world 
will scarcely look for in a literary man. It is the publisher. 
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rather, who projects encyclopedias and huge reservoirs of 
useful information, and who embarks large raoney capital in 
the enterprise. A few celebrated authors, to be sure, have 
figured, some in a dormant sense, as publishers of their own 
works ; like Richardson, the English novelist, for instance, 
the Chambers brothers, and, most disastrously for himself. 
Sir Walter Scott. Many literary men of means own their 
plates, while putting firms forward to print and publish for 
them notwithstanding. 

But it is reserved, I believe, to America, and to the present 
age, to furnish to the world the first unique example of book- 
seller, book collector, historian, and publisher, all combined 
in one, whose fortune is devoted to the fulfillment of a colos- 
sal pioneer research. We must count, I apprehend, the 
living historian of "' the Pacific States " among the wealthy 
benefactors of our higher learning; for that prolific brood 
of brown volumes such as no other historian from Herodotus 
down ever fathered for his own, can hardly have repaid their 
immense cost and labor of preparation, even with the ulti- 
mate sale added of the famous library whose precious con- 
tents gave them substance. 

Mr. Bancroft's "Literary Industries," a stimulating and 
well-written book, recounts fully the methods he employed, 
with a corps of literary writers under his personal direc- 
tion, in ransacking the contents of that huge library which 
he afterwards sold, to furnish forth his own compendious 
treatises upon the archteology, history, and ethnology of 
our Pacific Coast, hitherto but little illustrated bj' its latest 
race of conquerors. And he felicitates himself that an enter- 
prise, otherwise beyond any one man's power of execution, 
was brought by his own organized efforts within the com- 
pass of some thirty years. 

I will not undertake any direct criticism of such compre- 
hensive methods as his, nor seek to disparage labors, so 
generousi}- and withal so successfully rounded out to a 
close. But this present age runs very strongly, as it seems 
to me — and perhaps too strongly, to vast executive projects 
in every department of human activity. We are apt, in con- 
sequence, to sacrifice high individual thought and mental 
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creativeness to feats of technique and organized mastery; 
while our trusts, our syndicates and combiners of capital seek 
so constantly to monopolize profits, both moral and material, 
for themselves, by welding and concentrating the lesser 
resources of individuals, that single endeavor faints in the 
unequal rivalry. Such a development artfully conducts the 
human race back, sooner or later, to a species of slavery ; 
it hands over the many to the patronage of the powerful 
few ; and, unless checked, it must prove eventually fatal to 
the spirit of manly emulation. Just as the surf of property 
accumulation breaks fitly at each owner's death upon the 
broad bulwark of equal distribution among kindred, so would 
it be wise, I think, could public policy contrive by some 
indirection to limit in effect the achievements of a life-time 
in every direction to what fairly and naturally belongs to 
the scope of that single life in competition with others ; and 
at the same time that it lets the greatest prizes go to the 
fittest, could it but encourage each member of society to 
achieve still his best. 

At all events, if you will, let huge engineering, let the pro- 
ducts of organized exploit go to increase the material com- 
fort of the race ; but for art, for scholarship, for literature 
and religion, for whatever appeals most to imagination and 
the moral life, I would keep the freest play possible to the 
individual and to individual effort. One forcible preacher 
reaches more hearts than the composite of a hundred 
preachers. And furthermore, in gathering historical facts, 
we should remember that what may be convenient for sim- 
ple reference is not equally so for consecutive reading. 
There is a natural prQgression, coincident with the stream 
of time, in all history, all biography, all fiction ; and to 
attempt to read backward, or on parallel lines, or by other 
arbitrary arrangement, produces nausea, drowsiness and con- 
fusion of ideas. In Washington Irving's grotesque dream in 
the British Museum, the bookmakers at their toilsome tasks 
about him seemed suddenly transformed into masqueraders 
decking themselves out fantastically from the literary clothes- 
presses of the past about them. 
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Cooperative history, or the alliance of various writers in 
one description of past events, is a favorite device of pub- 
lishers in our late day, for producing volumes which may 
give each talented contributor as little personal exertion as 
possible. Of such enterprises, that which assigns to each 
author his own limited period or range of events, is the best, 
because the most natural, and here it is only needful that 
each should confine his labor to his own portion, avoiding 
the dangers of comparison. Less satisfactory, because far 
more liable to contradiction and confusion, is that coopera- 
tive history which distributes topics such as the progress of 
science, education, religion or politics, for a general and 
detached review, and, instead of any proper narrative at all, 
supplies a mass of heterogeneous essays. The latest plan of 
the kind which publishers have brought to my notice, is 
history upon an alphabetical arrangement, resembling a 
Gazetteer, — which proposes, of course, the use of scissors 
more than pen or brain. Mr. Hubert Bancroft's plan is, 
finally, that of a literary bureau, with salaried workers more 
or less trained, over whom presides the one nominal his- 
torian. 

In this nineteenth century you may thus see historical 
chasms bridged, and jungles, once impenetrable, laid open to 
the sunlight. But where can one safely define here the 
limits of original authorship ? At what point does the elucida- 
tion of facts rise above the dignity of manual labor? And 
how far in fine may you trust the chief executive of such an 
enterprise for his responsible scholarship; .rather than 
merely as the editor of a vast compilation, or as one who 
rubs into shape, and gives a literary gloss to materials of 
doubtful authenticity ? 

Let me address myself, then, rather to the encouragement 
of that great majority of historical students and writers 
whose purpose is to accomplish, and to accomplish conscien- 
tiously, results which may fairly be comprehended within 
the space of a single and unaided human life. Even they 
who plead most forcibly for cooperative investigation in his- 
tory, distinctly recognize the advantage of unity in research 
and expression, and they concede that, where one may mas- 
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ter his own subject seasonably enough, the single skilled 
workman is preferable to the many. For my own part, not 
meaning to boast, but to encourage others, I may say, that 
legal and historical works — the one kind bj- way of relief to 
the other — have fairly occupied me for twenty-five years, 
with considerable ground covered in their publication. 
Another worker may produce better soiid books than I have 
done, but he wilt hardly be moved to produce a greater num- 
ber within the same space of time, or to preempt a wider range 
of research. Whether it be from an innate distrust of hired 
sub-workers, or for economy's sake, or from the pride of 
responsible authorship, or because of habits which I early 
formed in life of concentrating and warming into interest 
wherever 1 personally investigated, — or whether, indeed, 
from all these considerations combined, — I never employed 
literary assistance of any sort, except for sharing in the 
drudgery of index-making, for copying out my rough drafts 
in a neat hand for my own revision, and for transcribing 
passages from other books which I had first selected. And 
once only, when engaging my amanuensis (a very intelli- 
gent man), where historical controversy had arisen upon a 
minor point, to examine and collate the accounts of various 
old newspapers, I found, upon reviewing his work, that he 
had overlooked a single circumstance among these numer- 
ous descriptions, which was almost decisive of the issue. In 
fint. every real research, where I have published, and every 
page of composition, has been my own ; and having regularly 
contracted with my publishers to create a book, instead of 
hawking about its manuscript when completed, and having 
always been permitted when ready to hand my copy to the 
printers, without submitting it to any mortal's inspection, — I 
have pursued my own bent, in shaping out the task as I had 
projected it. 1 have shown my manuscript to no one at all 
for criticism or approval ; nor have I received suggestions, in 
any volume, even as to literary style and expression, except 
upon printed sheets from the casual proof-reader, as the 
book went finally through the press. 

The counsel of genuine and disinterested literary friends, 
if you are fortunate enough to have them, is doubtless 
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sweet and stimulating ; and for the want of it a book will often 
suffer in matters of expression, as well as of fact. But the 
recompense, on the other side, comes after a time, in one's 
own confirmed skill, self-confidence, inviduality, and the 
power to dispatch ; and often as I have reproached myself 
for little slips of language (revising and even altering my 
plates, upon opportunity), I have seldom seen reason to 
change the record or coloring of historical events, and never 
an important deduction. 

Instead, then, of employing other persons, trained or un- 
trained, to elaborate or help me out with the responsible 
task of authorship, I have sought, as the most trustworthy 
of expert assistance, where such aids were needful, the labors 
of accomplished scholars who had gone through the ordeal 
of authorship before me. Book and authors, in fact, I have 
employed for special investigators, and an amanuensis for 
amanuensis work alone. Original records and information 
are preferable to all others ; but secondary sources of knowl- 
edge I have largely accepted as a labor-saving means, where 
I could bring my own accumulated knowledge and habits of 
verification to bear upon them, so as to judge fairly of their 
comparative worth. I have not disemboweled nor re-dis- 
tributed their contents; but I have learned to dip into them 
for the quintessence of information they could best impart. 
To all authors, to all earlier investigators, I have applied 
diligently whatever materials of consequence were inaccessi* 
ble to them, or derived from my own later and more ad- 
vantageous study. 

Special assistance, I admit, may be very valuable, when of 
an expert character. Eminent historians who have Univer- 
sity pupils, eminent barristers as the patrons of the shy and 
briefless, — often employ junior minds, well trained young 
men of poverty and ambition, upon the drudgery of their 
own more affluent investigation. In law-suits the judge will 
often put out the analysis of complicated facts at issue to 
some member of the bar, to investigate as auditor and make 
a report which shall stand as prima facie evidence of the 
truth. Much the same confidence may you repose in the 
published monograph of some reputable historical scholar, 
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if you desire economy of labor. Such assistance is trained 
already for your purpose, and one obvious advantage of 
employing it is, that you may cite the author and throw the 
responsibility of your assertion upon his shoulders. Yet, 
after all, one should be prepared to do most of his own 
drudgery ; for nine-tenths of all the successful achievements 
in life, as it has been well observed, consist in drudgery. 
Whatever subordinate or expert assistance, then, may be 
called in by the responsible historian, let him always reserve 
the main investigation to himseEf. In no other way can he 
rightfully blazon his name upon the tille-page of his book, 
or approach the true ideals of excellence and thoroughness. 
The trained assistance one employs with only a mercenary 
interest in the study accomplishes but little, after all. as 
compared with the one mind inspired for its task, which 
concentrates the best of its God-given powers upon precisely 
what it seeks, and gains in skill, quickness, and accuracy by 
constant exercise. Judgment and intuition may thus move 
rapidly forward and seize upon results. The student ab- 
sorbed in his subject brings to bear at every step of prelim- 
inary study his own discrimination, analysis and comparison, 
qualities which he can never safely delegate ; even in crude 
facts he is saved the alternative of accepting promiscuous 
heaps from journeymen at second hand, or of verifying per- 
sonally their labor, which is the worst toilsomeness of all. 
And it is by thus throwing himself into the very times of 
which he treats and becoming enveloped in its atmosphere, 
that the narrator may hope to kindle his own imagination 
and grow deeply sympathetic with his subject. Fiery 
phrases, pictorial hints, startling details, suggestions of 
effect, meet here and there his quick, artistic eye, which a 
subordinate would never have discovered among the dull 
rubbish of surrounding circumstances. Pen and memory 
learn to aid one another in the exploration ; one needs to 
abstract nothing from the books which serve him as a basis, 
nothing indeed, any where, but what may best aid his imme- 
diate purpose; the drift of long correspondence, speeches 
and documents of merely subsidiary value, he gathers at a 
glance, and a few trenchant passages will serve for his quo- 
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tation. What self-directing scholar has not felt his pulse I 
quicken and his heart beat high when in such close com- 
munion with the great actors and thinkers of the past, or as 
he reads contemporary reports of the event, and lives trans- 
actions over again amid their original surroundings? And, 
if in such personal exploits among the buried cities, new 
pregnant facts, new points of view are revealed corrective 
of prevailing misconceptions — if some sudden insight into 
motives, public or personal, lights up his lonely induction, 
how does the soul dilate with that greatest of all the 
triumphs of research — the triumph of discovery. 

Nor let it be said, as an objection to such expenditure of 
time, that an economizing historian ought to reserve his best 
strength for the loftier task of arrangement and final compo- 
sition. Let us not turn literary skill to meretricious uses; 
let us beware how we steer blindly among conflicting state- 
ments, or accept for facts what only our paid pupils have 
collected. Due preparation is no less essential to the his- 
torian than the art of telling his story ; for he has never of 
right the free range of his imagination. There should be a 
time to study, and a time to compose; the one task should 
aid and alternate with the other. Nothing, ! am sure, so 
relieves a laborious literary life, as to diversify its pursuits — 
to change the subject or the mode of occupation. And in 
historical literature, if we would save ourselves the exce.s- 
sive strain which soon exhausts, let us turn the pen which 
has been vigorously employed for a sufficient time upon the 
narrative to prosaic annotation and abstracts. Let us leave 
the recital of results for one chapter or volume, to gather 
material and study for the next. We need not fear to roam 
the broad fields of investigation over, if we hold fixedly to 
our purpose. The bee culls sweetness from the flower cups, 
before treading out the honey. And the indolence which 
every investigator should chiefly guard against is that of ' 
subsiding into the intellectual pleasure of filling and refilling 
his mental pouch for his own delectation, while never set- 
ting himself to manufacture that others may derive a profit. 

As a most important means of economizing time and per- 1 
sonal labor, we should fix clearly in advance the general [ 
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scope and direction we mean to pursue, and then adhere to 
it, limiting the range of investigation accordingly. Author- 
ship in history requires resolution, and an intelligent purpose 
besides in the development of the original plan throughout 
its entire length and breadth. For as the area of mental 
research is of itself boundless, the individual should fence off 
for himself only a certain portion. Chance and opportunity 
may unquestionably lead us on from one task of exploration 
to another. We may, like Gibbon, carry our work purposely 
to a given point, and then leave a still further advance to 
depend upon health and favoring circumstances. Or, as 
Prescolt, Motley, and Parkraan have done, we may let one 
dramatic episode, when fairly compassed and set forth, con- 
duct to another and kindred one, so as eventually to group 
out rhe life's occupation, whether longer or shorter, into one 
symmetrical whole. But to attack mountains of huge mate- 
rial blindly, without a just estimate of life and physical capa- 
bilities, can bring only despair and premature exhaustion. 

It is not strange at all, if, after announcing and planning a 
work of so many pages or volumes, you find the burden of 
materials increasing on your hands ; but you are a novice in 
book architecture, if, nevertheless, you cannot build accord- 
ing to the plan ; and you are certainly the worst of blunderers, 
if you throw the superabundant materials blindly into form, 
as they come, and still strive to erect by contract, as a cot- 
tage, what should have been only undertaken for a castle. 
In all literary workmanship, or at least in historical, there 
should be specifications, and the specifications should corres- 
pond with the plan ; the rule and compasses should be ap- 
plied so as to give due proportion to every part of the work. 
In the lesser details one must be prepared to compress, to 
sacrifice, to omit, and no reader will miss what is judiciously 
left out as does the author himself. 

By thus keeping within one's intended space, as carefully 
mapped out in advance — and 1 would advise every projector 
of a book to get practical suggestions from his publisher, and 
then clearly settle as to size and subjectbcfore he tackles to 
the task, — by thus doing we circumscribe at once the field 
of investigation ; and by apprehending well that in whi 
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mean to be impressive or original, by conceiving fitly our 
main purpose in authorship, we are prepared to apply our- 
selves to the real service of our age. Some writers set their 
minds to work upon manuals, upon abridgment of what 
they find at hand for a certain period and country, some 
upon amplifying ; but no one should undertake to narrate 
history with the same fullness as one who has told the tale 
before, unless he is confident that he can truthfully put the 
facts in a new light, or add something really valuable which 
has not been already set forth elsewhere. 

Let it be admitted, in fine, in all historical writing, that 
much patient and minute study must be bestowed for one's 
own personal gratification alone ; that one may spread the 
result before his readers, but not the processes. Whatever 
the historian may print and publish for the edification of the 
public, let him endeavor to make the result apparent for 
which he prospected ; let him tell the tale, unfold the par- 
ticulars, and inculcate the lesson with the pertinence and 
force which best befit the character of his undertaking, and 
let him show his essential excellence precisely where the 
public has the most right to expect and desire it. 

James Schouler. 

Boston, Mass. 



CORPORATIONS AND THE LEGISLATURE. 

THIS article grew out of a request to review the books 
mentioned in the foot-note.' Its purpose is to say some- 
thing about one of the means used by corporations to 
procure or prevent legislation. Before taking up that 
subject, however, let us see what the books are about. The 
editors, with the aid of some forty-five assistants residing 
in the different jurisdictions, have made an abstract of the 
law relating to one class of corporations, treating the law of 
each State and territory by itself. These corporations are 
chiefly the ones which furnish light, water, transportation, 
and the means of communication to the inhabitants of cities. 
They operate for the most part within the territories of 
municipal corporations, and have much to do with municipal 
authorities. The chapter on Connecticut law is a good and 
trustworthy statement, and the other abstracts, so far as ex- 
amined, seem to be well prepared. This is probably the first 
time that this material has been collected and classified, and 
the work is sure to be of value to those who draft new statutes. 
It will also be of great assistance to those who study the 
policies of the different States in dealing with corporations, 
as welt as to those who for any reason desire the net results 
of the legislation and decisions in this country upon this 
subject. Each chapter on the laws of the several States 
considers the origin, management, powers, duties, and disso- 
lution of these companies, and the subject of municipal 
ownership, in so tar as provided for by law, is also treated. 
There is a general discussion of the law by Mr. Everett. 
The introduction is by Mr. Foote, and is entitled " a sugges- 
tive discussion of the economic principles involved in the 
operation, control, and service of such companies." He says 
his work was "undertaken in the interests of good govern- 
ment and the well-being of the people," and is intended to 

'TAe Lain of Iniarfaratid CoiHfaniti Operating nndtr Municipal FraucMiei, by 
A. R. Foote and C. E. Eveieli. Two Volumes and an Index. Cincinnati, 
Robert Claxk & Co,, ilqa. 
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help place the management of these corporations on a true 
economic basis. He regards the State as the creator of a 
trust when it grants franchises to a corporation, and thinks 
the State is bound to see that the trust is properly adminis- 
tered. To this end he would require each corporation to 
make full and accurate reports of all its doings to the govern- 
ment. With all the facts before it, the State should then fix 
the rates to be charged by the corporation for service to the 
public, and should also fix the amount of dividends to be paid 
to the stockholders. If the net earnings showed a surplus 
after the dividends had been paid, this should be divided 
between the municipality and the corporation. Mr. Foote 
has given much earnest thought to the relation of tjiiese 
companies to the State and municipality, and makes some 
excellent suggestions. Whether one agrees with him in his 
main conclusions or not, it is clear that he has rendered 
substantial aid toward the solution of a very important and 
difficult problem. 

Let us turn now to the subject of this article which has 
already been stated. 

In recent years there has been a marked increase in the 
class of corporations which have, necessarily, frequent deal- 
ings with our State and municipal governments. As these 
companies are now organized and managed, their real inter- 
ests often seem to diflfer from the real interests of the public. 
Whether the differences grow out of mistakes or misunder- 
standings on the part of the public or the corporate mana- 
gers, or whether they arise from an actual conflict of interest, 
we need not now try to determine. The managers of most 
private corporations try to make their dividends as large as 
possible. The general publiq desires first of all good and 
cheap service. The opposing interests come into collision 
when franchises are sought, when an extension of privileges 
is asked for, and when legislators propose laws which seem to 
be adverse to corporate interests. As the number of people 
who desire cheap service is always greater than thfe number 
who wish the dividends in any particular corporation to be 
large, corporate managers fully understand that in any 
direct trial of strength on debatable ground, final victory is 
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certain to be with the public. As direct trials of strength 
are usually out of the question, the corporation must carry 
its points either by presenting them on their merits or by 
indirect means. Among the indirect methods used by cor- 
porations are the building up of their own political influence, 
the election of their own attorneys and agents to public 
positions, the use of an organized and trained lobby, and 
bribery, both by the direct payment of money and in a 
great variety of other ways which need not now be enumer- 
ated. It is with the matter of bribery that we are concerned 
here. 

When corporations are organized or controlled for a tem- 
porary purpose, there is no doubt that by laying aside all 
scruples and using any means to attain the end, the worst 
uses of the corruption fund will sometimes yield decisive 
advantages of the kind which certain classes of speculators 
seek. But it is very far from being true that the permanent 
prosperity of well established companies can be promoted 
in the same way. The greater part of the stocks and bonds 
of the more important corporations in New England are 
held by persons who regard them as permanent investments. 
They would not deliberately sanction any course of manage- 
ment which they thought would permanently impair the 
value of their holdings for any temporary advantages which 
might be gained. Yet it is with the tacit approval of man> 
of these very investors that corporate managers resort to 
methods which are not often expected to give more than 
temporary security, and which in the long run are certain 
to injure their property. It will be conceded at once that 
many corporations which are well established and, in the 
main, well managed, stilt resort to bribery, both direct and 
indirect, and this on a liberal scale. This bribery is not only 
used, but defended. It is no uncommon thing to hear men 
of character and integrity say that the bribery of legislators 
by corporations is not only necessary, but justifiable. They 
are not so ready to advocate its use in procuring grants 
from the public, as for purposes of defense. If directors 
are placed in charge of other people's property, they say, 
and if legislators threaten to pass laws intended to injure 
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that property, what are directors to do? The courts afford 
no adequate remedy. The passage of the law harmful to 
the property must be stopped. The directors must use 
some means which will be effective. They are like men 
entrusted with the property of others and attacked by 
robbers on the highway. They must protect the property 
as best they can. The taking of human life is usually unjus- 
tifiable, but they must not be blamed for killing the robbers 
if the occasion requires. So in dealing with a legislator bent 
on blackmail. He has power to injure the property. He 
demands money to prevent him from using that power. 
The cheapest way is to buy him, and done with it. This 
argument would have more force if, after buying the legis- 
lator, the corporation were done with it. The trouble is that 
a corporation, once committed to bribery as a means of 
action or defense, is not at the end of the trouble but only at 
the beginning. The corruption fund draws scoundrels just 
as carrion draws crows. They get themselves elected to 
office, or gather in the lobby, where they generally work to 
the greatest eSect. The analogy between the robber and 
the purchasable legislator is obviously very imperfect. Both 
are public enemies bent on plunder. But the robber is a 
free iance claiming no relation to society, while the legisla- 
tor is of importance only because of the authority which he 
derives from society in his representative character. More- 
over, in the case above supposed, the robber is resisted with 
force, while the legislator is bought off by the sacrifice of a 
part of the very property which directors are chosen to pro- 
tect. The practice of buying up blackmailers is the same as 
that of paying tribute to highwaymen, whenever they hold 
up a railroad Irain. No corporation can prosper perma- 
nently which makes a practice of doing either the one thing 
or the other. The only possible way to deal with blackmail 
effectively is to resist it. Surrender is cowardly, short- 
sighted, and needlessly expensive. When property, cor- 
porate or other, cannot be protected under the law, it is 
time for the vigilance committee. It is not true, however, in 
New England that blackmail or any other crime can not be 
successfully put down. If corporations would employ 
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same amount or intelligeace and money in crushing out 
these people that they now spend in making terms with 
them, they would soon find this annoyance decreasing 
instead of growing. 

But corporations have much besides blackmail to meet in 
dealing with legislators. Necessary grants and concessions 
must be sought from the public from time to time for the 
proper development of their property. It is sometimes 
found that the easiest way to get what is wanted is to pay 
those who have the power to make the grants. In so far as 
members of the legislature obstruct proper legislation for 
purposes of plunder, their action is only another form of 
blackmail, and is covered by what has already been said. If 
they oppose new grants on their merits, or if they, in good 
faith, advocate laws which may affect the corporation ad- 
versely, the corporation should stand or fall by the merits of 
its case. It is true that bad laws will be passed, and that reason- 
able petitions will sometimes be denied. But this will be true 
in any event. Bribery can never prevent it. although it can 
control particular measures. Any policy which is at all far 
sighted reckons with the facts that bad statutes are easy to 
repeal, and that reasonable demands arc generally granted. 
And no management is a wise one which does not value a 
reputation with the public for fair dealing and honest 
methods. This reputation no management will ever have or 
deserve which habitually tries to corrupt the representatives 
of the people. 

Another phase of this subject is presented by the question 
whether the work now performed by some private corpora- 
tions could not be assumed by cities or States with advantage 
to the public. The prevailing sentiment at the present time 
is clearly against the extension of the powers of government 
in this direction, and with this feeling the writer wishes to 
be distinctly understood to agree. But public sentiment or 
opinion on this subject is now formed largely by those who 
hold corporate investments. There is another and a larger 
class, however, whose opinion is not influenced by interests 
of this kind, a class which will be an important factor in the 
disposition of this question. They will have some faith in 
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the argument that the government will not be obliged to 
make dividends for stockholders, but will have only the pub- 
lic to provide for. Many other considerations will be sug- 
gested, but perhaps the most influential of all will be that 
some corporations constantly tamper with the government. 
These corporations are rapidly increasing in power and size, 
if not in number. The points of friction between them and 
the government seem also to be increasing. These points 
require more and more iubrication and the employment of 
a larger number of men to apply the oil. On the part of 
government, too, we find more restrictions thrown around 
the exercise of corporate powers. There are many new 
public boards and commissions which represent the govern- 
ment in dealing with corporations. This goes to show an I 
increasing disposition on the part of the State to supervise, 
or participate in, the management of corporate business. 
Unless, therefpre, corporations can manage their business j 
without interfering so much with the government, and with- 
out corrupting and demoralizing the public service by so I 
much direct and indirect bribery, a public opinion may arise \ 
which will compel the government to defend itself by taking 1 
some kinds of corporate business into its own hands. 

Corporate managers very properly point out that they are 
not alone responsible for the trouble. They say that the 
public is too often represented by men who will not decide 
public questions on their merits, and who continually ob- 
struct corporations in the performance of their regular 
duties. They say further that the public itself is sometimes 
ignorant, prejudiced, and unjust to corporations. All of this 
is undoubtedly true, but what follows? If public servants , 
do wrong, either with or without the sanction of their con- 
stituents, shall the corporation do wrong too ? Will this im- 
prove matters? It was said long ago by one of the soundest 
thinkers that ever lived, that a deed admitted to be wrong 
ought never under any circumstances to be done ; that in the 
very nature of things good could not result from it. He 
added that very few ever had believed or ever would believe 
this to be true. From that day to this, however, no one has 
ever successfully defended the contrary proposition. For 
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present purposes it is proposed to assume the soundness of 
his principle, and to further take for granted, what can 
never be successfully disputed, that there is no sep.arate 
code of morals for directors of private corporations. Direc- 
tors, like men in other positions, will succeed in their work, 
and properly administer their trusts, only in so (ar as their 
action is governed by the principles which ought to control 
human conduct generally. From this it, of course, follows 
that the acts of corporate of&cers must be considered on 
their own merits, and cannot be excused or defended because 
there is wrong doing on the part of the public. It remains 
to consider then, what action, under the circumstances sup- 
posed, will be right, for as was said above, it is not uncommon 
to hear bribery justified. To make the question definite, let 
us look at it under this form : is it right for directors of a 
private corporation to bribe legislators to prevent the pas- 
sage of laws intended to injure the corporation? If this is 
not right, bribery under other circumstances will hardly be 
claimed to be so. If men of character who are managers of 
corporations will once thoroughly clear their minds on this 
subject, and act upon their conclusions, the amount of bribery 
will be very much decreased. For bribery is now carried on 
to a considerable extent with the tacit approval of men who 
enjoy a reputation for character and integrity and in most 
respects deserve to be so regarded. They openly employ 
agents who are hampered by no scruples, and furnish them 
with ample means from the treasury of the corporation. 
While directors usually take pains not to know just what 
these agents do, they are perfectly well aware that the 
men employed often work by corrupt means and secure their 
results by methods forbidden by law. If these agents were 
not backed by substantial principals, they could never do as 
much mischief as they now accomplish. They could neither 
obtain the necessary corruption fund, nor could they alone 
face public sentiment, as they and their work are pretty gen- 
erally understood. But let us come to the inquiry whether 
the kind of bribery mentioned is right or wrong. To reach 
a decision we need some test or standard by which we can 
measure the acts in question. It is clear that a given act 
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may be right under one set of circumstances and wrong 
under another. Violence offered to another may be right 
in self-defense, but wrong, if the person offering it is the 
aggressor. The act questioned must be viewed in its rela- 
tions — in all o[ its relations. If we are to have a complete 
standard, we must consider all of the circumstances under 
which an act is done, all of the persons to be in any way 
affected by it, and all of the results and consequences which 
are to flow from it, and with all of these in view, try to obtain 
the best results possible for all concerned. If it is objected 
that this is an impossible test, that no man or set of men can 
clearly apprehend all of the circumstances which surround 
the simplest action, much less foresee all of its consequences, 
we must admit that this is true. 

Though the standard is a difficult one, it is none the less 
practicable, and all things considered, it is the best one to 
work with. What is required of one using it is that he shall 
apply it as best he can. One of the most interesting things 
in General Grant's memoirs is his constant application of this 
principle to the varied and difficult situations which he had 
to meet throughout the Civil War. If the person who has to 
decide whether a contemplated act is right or wrong will 
consider it in all of its relations and probable consequences 
in so far as he is able to do so. and, if after looking at its nat- 
ural and probable effects upon every one concerned, the 
action commends itself to his honest and deliberate judg- 
ment, it will probably be as near right as one can expect to 
come in human affairs. Now if we apply this test to the 
question of bribery, some may conclude that the corporation 
and the individuals who expect dividends from it may gain 
some advantage, and that it will be right in so far as they are 
concerned. But without admitting this to be true, let us 
see what will be the effect upon the government and upon 
the whole body of people who are concerned in the adminis- 
tration of that government. Bribery certainly tends to 
break down the character of the person bribed, to make 
him more open to every irregular influence, and prevent 
him from considering the public good in deciding public 
questions. If carried to any extent, bribery is generally 
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known, and the very class that ought to be kept out of the 
public service is induced to seek office. There are many 
other demoralizing results, which will readily occur to any 
one who turns his mind to the matter, which are certain to 
follow from this defensive measure which men of character 
are now willing to expressly approve; and it will be remem- 
bered that the law of every civilized country regards both 
the briber and the bribed as criminals and as enemies to 
society. The act of bribing a public official is necessarily a 
deliberate subordination of the general good to the advantage 
of some special class of stockholders. It falls directly under 
the condemnation of the statement that " the mercenary 
sacrifice of the public good to a private interest is the eter- 
nal stamp of vice." 

The growth of corporations has placed a large number of 
the stronger and more upright men in every community in 
positions of trust where they rightly consider it their duty 
to protect and administer the property of others to the best 
of their ability. They have many difficult questions to meet, 
and are often tempted to reach a commendable result by the 
use of doubtlul means. In cases where they are called upon 
to decide which must yield, the public good or the corporate 
interests under their special care, they often subordinate the 
general to the particular good. One needs very little experi- 
ence in business or politics to enable him to recall instances 
in which officers of corporations have said to him : " Yes, you 
are right, this measure is for the public good, we agree with 
you. and should like to lend a hand, but our relations to our 
company are such that we can't do it. Our patrons are 
divided about it, and our profits are in some measure depen- 
dent upon our remaining neutral." This attitude and feel- 
ing is so common that it excites no comment. In fact one 
might almost say that those who take a different attitude 
are exceptions to the rule. But this means, unmistakably, 
so far as these men are concerned, that private interests 
must be attended to first. The public good must be sacri- 
ficed, and this, after all has been said in its defence, always 
has borne, and, in the very nature of things, must always 
bear, "the eternal stamp of vice," The feeling of devO" 
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tion to the government needs strengthening. Loyalty to the 
community and the commonwealth can not safely be made 
secondary to any private interests whatsoever. 

There is still another consideration to be noticed. Gov- 
ernment by the people can succeed only when the people 
work together for the common good. If the large number 
of the strongest and best men in every community, who are 
directly interested in corporations, are in all cases of real or 
supposed conflict of interest to side with the corporation 
against the public, they must not expect democratic govern- 
ment to yield its best results. But if it fails on this account, 
it will not prove that government by the people has failed. 
It will only show that, at a time when private corporations 
were a great factor in society, a part of the people whose 
patriotism should have been strongest, as their opportunities 
and obligations were greatest, deliberately subordinated the 
welfare of their country to some fancied private good. The 
welfare of every individual and family is bound up in that 
of the whole of society, as it never can be in the prosperity of 
any private corporation whatsoever. Liberty, the security 
of life and property, and social good in whatever form we 
now enjoy it, have been won and maintained for us by those 
who subordinated, often at great cost to themselves, per- 
sonal advantage to the good of their country and their peo- 
ple. That they were in the right, and that all who have 
sacrificed the common interest to secure a private advantage 
were in the wrong, has long been the established judgment 
of mankind. 

Henry C. White. 

New Haven, Conn. 



ULRICH VON HUTTEN IN THE LIGHT OF 
RECENT INVESTIGATION. 

TO the student of the German Reformation Ulrich von 
Hutten is well known for the passionate ardor with 
which he threw himself into the national conflict with Rome. 
One of the most brilliant representatives of German Human- 
ism, Hutten was so carried away by the great popular move- 
ment, that he cast aside his elegant Latin, in order to address 
the people in their own language. Thus, in his person 
Humanism became the Reformation, the scholar-knight be- 
came the popular hero, a transformation so significant, that 
it will always command attention as one of the most striking 
features of the times. 

For more than a quarter of a century, the life and works 
of Hutten have been before the public in the excellent biog- 
raphy of David Strauss and the scholarly edition of Eduard 
B5cking. The work of both is of such a high order that it 
hardly seemed as if any thing remained to be done. But 
recent investigations, especially those of Siegfried Szama- 
t61ski, show that for the most important period of Hutten's 
life, the period just before and during the Diet of Worms, 
Strauss is not always a safe guide. Szamat6Iski is foremost 
among the German scholars in this field, and has recently 
published the results of his investigations in an essay of con- 
siderable length on Hutten's German writings: {Quellen und 
Forschungen zur Sprach- und Culturgeschichte der gertnanischen 
Volker. 67. Hefty 1891). He has employed a more critical 
method than has hitherto been applied to these writings, and 
has also discovered considerable new matter, especially pri- 
vate correspondence, bearing directly upon the subject, 
which he publishes in an appendix to the essay. The chron- 
ological order of the German writings has thus undergone 
a thorough revision, the number of such works ascribed to 
Hutten has been greatly increased, and, consequently, his 
significance as a German writer, as well as his relation to the 
great national movement, placed in a new light. 
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It is the purpose of the present article to call attentioD to 
some of the more important features of Hutten's life and 
works, as they appear in the light of these investigations. 

In the early summer of 1517. Ulrich von Hulten, then in his 
thirtieth year, returned from his second sojourn in Italy, not 
indeed a Doctor of Law as his father had desired, but already 
famous as Germany's most promising young Latin poet. 
F§led on his way home by the humanists of Venice, he 
arrived in July at Augsburg, where he was crowned poeta 
laureatusby Emperor Maximilian, thus receiving, besides the 
laurel wreath and the golden ring, the right to teach the art 
of poetry and oratory ai all the higher institutions of learn- 
ing in Germany. A brilliant career at one of the universi- 
ties or at court seemed to await him. It was surely very 
far from his intentions to enter into the " quarrel of monks," 
as he himself termed it, as an ally of the Augustinian of 
Wittenberg, who was just beginning to draw upon himself 
the eyes of all the world. For he almost immediately en- 
tered the service of the foremost ecclesiastical prince of 
Germany, Albrecht, Archbishop of Mainz, the very man 
with whom Luther was coming into direct apposition in the 
question of indulgences. 

And yet Hulten had returned home an ardent patriot and 
an outspoken enemy of the papal power. He had already 
thrown himself with characteristic zeal into the conflict 
which the humanists were waging against the Dominicans 
of Cologne in behalf of their learned and honored leader, 
Reuchlin. And now he had brought with him, and hastened 
to publish in Germany, Laurentius Vallas' work exposing the 
pretended donation of Constantine, thus adding new fuel to 
the flame Luther was kindling at Wittenberg, 

In the following summer (1518) Maximilian held the last 
imperial diet of his reign at Augsburg, which marks an im- 
portant stage in the national conflict with Rome. The 
assembled estates gave vigorous expression to the growing 
anti-Roman sentiment, and refused to yield to the demands 
of the papal legate, Cardinal Cajetan. Luther, who had been 
summoned to Augsburg to meet this same representative of 
Rome, here felt the first breath of the tempest which was 
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gathering throughout the land, and began to realize that it 
was a national cause in which he was engaged. Hutten was 
also present, still in the service of Mainz, still indifferent to 
Luther, but galled to see the pompous arrogance with which 
the papal legate sought to override his countrymen, that 
" Cardinal who has come here from Rome to ask money of 
us for the war against the Turks, in order that those Roman 
courtiers may again have something to pay for their revels." 
It is Hutten's dialogue Febris Prima in which these words 
occur, and this dialogue is of especial interest to us from the 
fact that it was the first of his works to appear in the Ger- 
man language. As he was reading it aloud in the presence 
of Franz von Sickingen the following winter, the latter, 
whose knowledge of Latin was limited, expressed the desire 
to have a German translation of it. The wish was granted, 
and March l, 1519, Hutten sent him a German version which, 
though anonymous, now seems to have been the work of the 
author himself ; if so, it is the first of Hutten's productions 
in the German language which we possess. From this time 
dates also the intimacy with Sickingen whose name was to 
be henceforth inseparably associated with his. 

In the following summer we find Hutten first expressing 
sympathy with Luther's cause, and learn that he is writing 
the Trias Romana, which marks his final, irrevocable breach 
with Rome. The work was published in January, 1520, and to 
it he aflixed the motto ya<r/a est alea, which after this appeared 
in various forms in almost all his works, and which was here 
especially significant : the die was indeed cast. 

During the next eighteen months Hutten is intimately 
connected with events of universal interest ; he vies with 
Luther in literary productivity, and, like him, becomes a pop- 
ular hero and a national writer. This period we wish to 
examine more closely, 

"Our liberties were bound in papal chains, I loose them ; 
truth was banished from our borders, I restore it. Though 
conscious of such an achievement, I lay no claims to public 
reward. I only ask that, should persecution arise from it, all 
good people may undertake the defense of my cause. That 
shall be my reward." With these words, addressed to t 
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friend Sebastian von Rotenhan, Hutten sent forth the Trias \ 
Romana, the mast important as well as the longest of his 
Latin dialogues, his " manifesto against Rome," as Strauss 
properly calls it. His point of view was quite different from 
Luther's, but in opposition to the plundering and corruption 
of the papal court they were united, Hutten rather taking 
the lead. Every day was bringing them nearer to each 
other, and an open alliance was not far distant. He had 
already been trying to interest Sickingen in Luther's cause, 
and with such success that the latter had received an invita- 
tion from the knight to come to him in case he were hard 
pressed. Out of consideration for the Archbishop of Mainz, 
Hutten had not as yet comnnunicated directly with Luther. 
He. however, wrote at once to Melanchthon, that he was 
making great plans with Sickingen to confound the children 
of darkness who were trying to bring Germany under the 
Roman yoke, and that Luther must come at once to Sickingen 
in case of distress. 

This reference to important plans with Franz von Sickingen i 
assumes new significance in view of a letter recently discov- 
ered by Szamat61ski, which Hutten wrote six weeks later I 
(April 12, 1520) to his cousin Bcrnhard, and which clearly . 
reveals the influence that Sickingen exercised upon him at 
this critical period. To carry out these important plans, to \ 
seal the alliance with this powerful knight, he accepted a I 
call from him, received in Bamberg at this time, offering ] 
him a chance for service under Archduke Ferdinand, the i 
Emperor's brother, who was then in the Netherlands. The 
purpose was clearly to win the support of this prince and 
his imperial brother "for the plan of liberating Germany 
from the foreign rule of Rome," as Hutten himself expressed 
it. It has long been lelt that the spring of 1520 marks a 
turning point in Hutten's life, and it is not the least among 
the merits of Szamat6lski's work that it sheds new light I 
upon this point. ■ 

From this time Hutten was heart and soul for the national^ 
cause. In May he published an appeal " to all free Germans " 
which he thus concludes: " Meanwhile be of good cheer, ye 
Germans, and encourage oue another. Do not faint in the _ 
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conflict. For with such forces, so good a conscience, so 
favorable opportunities, so just a cause, and since the fury 
of this tyranny has reached its extreme limit, we must attain 
our end- Liberty forever! The die is cast." A few days 
later he addressed himself directly to Luther in a letter 
in which he speaks in warmest terms of the common cause 
in which they are engaged. " Be firm and strong and do not 
waver. You will have in me an ally in any event. There- 
fore do not hesitate to confide in me all your plans. We are 
fighting for a common freedom, to liberate an oppressed 
Fatherland." Here, as elsewhere, it is the national motive 
that is the leading one with Hutten. Nor did these warm 
assurances fail to influence Luther; for it was just at this 
time (June. 1520) that he began to write his great appeal to 
the German nation, of which 4,000 copies had gone forth 
into the world by August iSth. 

Meanwhile Hutten's effons at the court of Ferdinand were 
unsuccessful. The hostile clergy was there so powerful that 
he was advised by friends to return at once, and on reaching 
Frankfort, early in August, he found that the Pope had 
issued a decree to Emperor and Princes, that he be sent a 
prisoner to Rome. Thus his position, in striking contrast 
to the hopes with which he had set out for the Netherlands, 
had suddenly changed. He loo, had become a martyr of 
papal persecution. The truth of this fact has long been 
questioned, as it rested solely upon Hutten's own statements, 
but recent publications of the Vatican Archives furnish 
striking confirmation of them, and with this knowledge the 
course Hutten now takes becomes clear and natural. He 
turns to his powerful friend Sickingen, not only for a place 
of refuge, but with the hope of obtaining direct military aid 
from the knight, who could muster a force of ten thousand 
men in a private feud, and might well become formidable at 
the head of a popular revolution. In September we find him 
settled at Sickingen's castle, the Ebernburg, which now for 
a time rivals Wittenberg as the center of the national move- 
ment. From this place he first sends forth a series of " com- 
plaints" or appeals, (i) to the young Emperor, Charles V, 
in whom the national party still placed great hopes, (2) to 
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Luther's patron, the Elector of Saxony, (3) to the Archbishop 
of Mainz, as representing the clergy, (4) to Sebastian 
Rotenhan. as representing the nobility, and finally (5) to tht 
whole German people, to defend him against the threatened 
violence of the Pope. " Help, my countrymen," he cries' 
out in the last of the series, " lend me your aid, let not the 
one who has undertaken to loose your fetters himself be cast 
into chains," And again, " I have always avoided exciting 
revolt, and you can see how little it was my intention to do 
so from the fact that I have hitherto written in Latin, thus 
admonishing them, as it were, privately, without proclaiming 
it to the multitude, though I have had occasion enough for 
so doing." It is not difficult to perceive the threat which is 
implied by these words. Probably at the very time he was 
writing them, his mind was made up to appeal to the German 
people in their own language, as Luther had just done with 
such wonderful success. For not over five weeks after the 
publication of this series he issued a German version of the 
appeal to all classes of the nation, Ein Clagsckrift an alle 
stend Deutscher nation, the first work in which Hutten ap- 
peared before the public as an acknowledged German writer. 
A week or two later he published the celebrated Complaint 
and exhortation against the extravagant and unchrutian power 
of the Pope, in rhyme, in which occur the oft quoted words 

" In t^lin hitherto I've written, 
Which was not understood by all ; 
I now call on my counirymen 
In (heir own ton^^uo 
To avenge ihete things." 

We have seen that these words cannot properly be under- 
stood to mean that this poem is the first of Hutten's literary 
efforts in German. Besides the translation of March, 1519, 
we have now most conclusive evidence in the above men- 
tioned letter of April, 1520, that Hutten was by no means 
a novice in German composition, when in the fall of 1520 he 
first came out before the public as an acknowledged German 
writer. In this important letter to his cousin Bernhard von 
Hutten. he mentions two poems in German rhyme which he 

" composed about this time, from one of whic" 
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two lines. It is moreover quite clear from the letter that he 
already at this time possessed considerable acknowledged 
skill in this tine of composition. 

The real significance of the above quotation lies in the 
fact that the humanist had now become so subordinate to the 
patriot, that he was willing to throw aside the language of 
poets and scholars and come forth boldly as a writer of the 
people. When we consider how powerful the class spirit 
was in Germany at this time and remember that Hutten rep- 
resented not only the proud spirit of Humanism but also 
the narrow class spirit of the German knights of the six- 
teenth century, we realize the true importance of this step 
of which he himself was surety conscious. The change from 
a writer of Latin to a writer of German was not sudden and 
abrupt, as Strauss has made it appear; but the change of 
attitude before the public, brought about by his hostility to 
Rome and his sympathy with Luther's cause, was new and 
striking. It was little less than an emancipation from the 
class spirit which for centuries hindered the development of 
national unity in Germany. It is this that distinguishes 
Hutten's patriotism from that of the earlier humanists and 
raises him far above his contemporaries, and it is for this that 
Germany to-day sees in him the prototype of Stein and 
Bismarck. From this time on he is closely associated with 
Luther in the popular mind, and his publications follow one 
another with surprising rapidity. A German version of all 
five of the above mentioned appeals was also issued in 
November and, in the following month, a rhymed complaint 
on the burning of Luther's writings at Mainz, in which he 
warmly encourages his "dearest brother " and assures him 
that he will spare neither property nor life in the defense of 
his cause. 

It was probably towards the end of the year that he 
published his Apology in answer to the unjust accusations of 
hisenemies, which is both a defense, and a program of the 
course he intends to pursue ; and on the 31st of December he 
fittmgly concludes, what German writers are wont to call the 
"great year, 1520," by issuing his GespraehbUchlein, the 
German version of the four dialogues: ■• Febris Prima," 
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" Febris Secunda," " Trias Romana," and " Inspicientes." 
The book is especially interesting on account of the rhymed 
prologues and epilogues it contains and the dedication to Hut- 
ten's host, "the noble, Hutten's illustrious, courageous and 
honorable Franz von Sickingen, counselor, servant and captain 
of his Imperial Majesty, my special tried and trusty friend," 
whose castles he calls the " refuge of righteousness." On 
the illustrated title-page of the original edition, in the center, 
are two figures ; on the right Hutten in armor, and underneath 
the motto : " Perrumpendnm est tandem, pcrrumpendum est ;" on 
the left Luther in monk's cowl with book in hand and the 
words : " Veritatem meditabitttr guttur mfum." Thus the book 
significantly points on the one hand to the alliance with 
Luther, on the other to- that with Sickingen. A new 
collection of Latin dialogues, published two weeks later, in 
which Sickingen is represented as the champion of the 
Reformation, points in the same direction. At this time, 
when the estates were gathering at Worms to what was 
to become the world-famed diet, Hutten had reached the 
highest point in his career. 

His literary activity during the past four months had been 
very great. The Ciag und Vormanung alone contains over 
fifteen hundred lines, in which again and again rings out the 
call on his countrymen to rise up at last and shake off the 
Roman yoke. It seemed as if he with Sickingen stood at 
the head of a great revolution which might break out at any 
moment. The situation at this time, at the beginning of 
1521, is represented by the beautiful and striking monument, 
recently erected before the ruins of the Ebernburg, which 
still crown the vine-clad hill just outside of Miinster am 
Stein. This is a pretty little town, half an hour's ride from 
Bingen, up the valley of the Nahe. The two knights 
are represented in a very expressive attitude; Hutten, 
scroll in hand, the light of inspiration upon his coun- 
tenance, pointing out the way; Sickingen in full armor, 
with hand upon the hilt ready to draw his sword. There is 
certainly a good degree of historical truth in the representa- 
tion. For the image of this alliance, — the passion of Hutten 
united to the strength of Sickingen, — up there in the Ebern- 
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burg not many miles from Wortns, haunted the Romanists 
during the memorable months which followed. This is 
quite evident from the correspondence of the papal nuncio 
Aleander, as well as from the reproaches cast upon Hutten 
by his friends for not dealing the oft-promised blows ai the 
critical moment. This apparent weakness in Hutten has 
long been a problem, and it is the special merit of Szama- 
t6lski to have discovered a package of letters which put the 
situation in a new light. Of special interest is the corre- 
spondence between Sickingen and Robert de la Marck of 
January. 1521, From this we learn that Franz was unwilling 
to allow Hutten to make his castles the base of warlike 
operations against the Romanists, " because " as he writes, 
January 8. " I am still in the service of our most gracious 
sovereign, his Imperial Majesty, whose displeasure I might 
thus incur." He therefore begs Robert to open his doors to 
his friend Hutten, whom he describes as a nobleman of great 
learning and experience, celebrated throughout Germany 
and Italy ; Robert's reply is dated January 13. 1521. He 
expresses perfect willingness to receive and support Hutten, 
telling Franz to assure him that he will be quite safe from 
Pope and cardinals with him, adding that he would be 
pleased to have him bring along as prisoners a whole score 
of cardinals. Further on occurs another jest which gives to 
this letter a peculiar interest, as indicating the popular con- 
ception of Hutten's relation to Luther: "I should like to 
have you send Luther along with Hutten that they may 
keep each other good company," At the same time Hutten 
also received a short but cordiat letter from de la Marck 
offering him the hospitality of his castles. This offer, how- 
ever, he did not accept, very likely from distrust and also 
from patriotic motives, as he would be doing little less than 
going over to the enemy of his Emperor. But other re- 
cently discovered letters which passed at this time between 
Ulrich and other members of the Hutten family show also 
the uncertainty of his situation. He repeatedly asks for 
their support in the coming conflict and for a safe place of 
refuge in case he is not successful. 

We are thus enabled to see that the alliance between Sickin> 
gen and Hutten at the opening of the Diet of Worms wa«^" 
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no means as perfect as the enthusiastic words of the latter I 
would make it appear. We see that, at the very time he was I 
thought to be at the head ol a powerful body of German I 
knights, Hutten stood practically alone. He had doubt- 
less overestimated his influence on Sickingen, who, still in ' 
the service of the Emperor, had his own ambitious plans and 
was unwilling to draw his sword for the cause which Hutten 
represented. In this new light the former loses something 
of the idealism with which we have been accustomed to 
invest him as a champion of the German Reformation, 
while Hutten surely gains in strength and consistency of 
character. He could not command the material forces i 
necessary to carry out his plans and was forced to take a \ 
somewhat more conciliatory attitude, which he maintained 
till about April i, when severe measures against Luther's 
writings caused him to issue a strong letter of exhortation 
to Charles V. and an invective against the papal nuncios 
Aleandcr and Caraccioli. This again caused consternation 
in the Roman camp. Negotiations were opened with Sick- 
ingen and Hutten ; an embassy was sent to the Ebernburg to 
conciliate the knights and to prevent, if possible. Luther's 
appearance at Worms. This mission was partially successful; 
Hutten again took a less hostile attitude and Luther was 
invited to come to the Ebernburg instead of to Worms. But 
the latter's determination to appear before the imperial 
assembly remained firm. The decisive conflict came, and 
Hutten was again drawn to the Reformer's side, his enthu- 
siastic nature being roused by Luther's bold stand for " Ger- 
man freedom against the tyranny of Rome." On the eve of 
the latter's appearance before the diet Hutten wrote him 
words of encouragement, assuring him of his fidelity to the 
cause, but at the same time calling attention to the difference 
in their attitude in these memorable words: "in eo diffenint 
utriusque consilia, quod mea humana sunt, In perteclior jam 
totus ex divinis dependes." Three days later, when it was 
already clear how matters were going, Hutten wrote Luther 
again, expressing his indignation at the course pursued by his 
enemies and unbounded admiration for Luther. He said 
that many had come to him of late, saying anxiously: "If _ 
he only stands firm!" His answer had always been;i 
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" Luther will be Luther." A few days after this Hutten 
writes in a letter to Pirkheimer : " I am beginning to be 
ashamed of my country." He was doubtless beginning to 
realize how difficult it was to bring men like Sickingen to 
his point of view. He did not indeed think of giving up the 
fight, but he was no longer confident of victory. 

After the Diet of Worms had closed, and Luther had been 
secured by his friends in the Wartburg, Hutten also had to 
leave the Ebernburg for a less conspicuous hiding place. This 
he found in Burg Diirmstein, which also belonged to Sickin- 
gen, where probably late in the summer of 1521 he wrote 
the song which is the gem of his German writings, and at 
the same time marks the close of the influential period of 
his life. 

This poem, which must be read in the original to be appre- 
ciated, g^ves in its seven stanzas the best literary expression 
which we have of the course and character of this enthu-. 
siastic but self-conscious champion of German freedom, who, 
though fully realizing the venture he had made, had no 
thought of remorse or of giving up the fight. He does not 
ask for mercy, for he is conscious of innocence and of un- 
sullied honor. He warns his overweening foes that a change 
in fortune is likely to come, and firmly declares his purpose 
of pursuing his course to the bitter end. The first stanza 
runs somewhat as follows : 

" The die is cast, I know it well, 
My course I do not rue ; 
Though I gain nothing by it, 
All men must own me true. 
It was not done for self alone. 
As all who will may know, 
But for my country, though they do 
Call me to priests a foe." 

The two years that follow are mostly filled with sickness, 
bitter disappointment, and misery. In the autumn of 1 522 he 
went into banishment never to return. In the following 
August he died on Ufenau, an island in the Lake of Zurich, 
at the age of thirty-five. 

Frank P. Goodrich. 
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THE CONDITION OF THE SOUTHERN FARMER. 

THE phraseology of this title is conventional. The ad- 
jective of place embraces the territory popularly called 
Southern ; extending from Virginia to Texas, and from Mis- 
souri to Florida. The soil, climate, and products of the 
region are not uniform. Lack of uniformity in these respects 
is not peculiar to the South, nor is it a new idea. It needs 
no elaboration, therefore; but it must needs be borne in 
mind. For, while the conditions to be discussed are gener- 
ally common alike to the cotton and sugar planters of the 
coast, and the grain, tobacco, potato, and stock farmers of the 
districts farther north, it is self-evident that general con- 
clusions may need to be corrected for differences in physical 
conditions. Further, there are subjective differences be- 
tween the farmers as men ; and corresponding objective 
differences between the men as farmers, which run athwart 
the classihcation according to locality and staple products. 
There are thrifty farmers and unthrifty, prosperous farmers, 
and unfortunate ones in every locality and in every branch 
of farming. A portion of the South, like the East, and 
unlike the West, has been long under cultivation ; but Texas 
is still virgin soil. Finally, some of the conditions which 
will be discussed in the body of the paper are not peculiar 
to the South. So the geographical limitation of the title is 
adopted for conventional reasons. Our effort will be to 
describe typical local conditions rather than to compare 
locality with locality, and section with section. 

However, some sectional differences must be noted. We 
must compare a numerous native-born and immigrant popu- 
lation commingling quite freely, and nowhere exhibiting very 
serious national antipathies, with the two races at the South, 
both native-born, but, in general, mingling industrially only 
in such relations as preserve the lines of social distinction. 
Especially should it be noticed that the numerous Caucasian 
immigrants who seek the farm lands of the North and West 
quickly become independent farmers. But very few of them 
are coming South; while the blacks, promising as is the 
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present condition of some of them compared with the past, 
are far from adding to the ranks of the independent farmer 
class as the immigrants do. 

Though both sections felt some of the war burdens with 
equal weight; though the industrial population of the whole 
land was decimated ; though the burden of local indebted- 
ness incurred during the war in the North is offset by the 
debts incurred in the days of reconstruction in the South ; 
in one thing the two sections differed. In the North, private 
capital, fixed and circulating, waited the return of the farmer, 
the artisan and the clerk, to be put to still more remunerative 
use ; in the South, to speak only of farming property, the land 
had deterioraied from lack of attention ; the buildings were 
destroyed or out of repair ; there was neither crop nonstock 
to be turned off; real property would not sell for anything 
like its former relative value ; there was no capital to put 
into permanent investments; the whole slave property had 
been destroyed, and credit was ruined. Instead of the double 
security of crop and slave, on which the farmer used to get 
credit, he had at best the crop ; and to raise that, must depend 
on help unaccustomed to exercise the self-control necessary 
in a system of contract labor. 

These condilionsantecedent are striking even in themselves. 
But we have the additional reason for recalling them here, 
that they have been prominent factors in determining the 
conditions that now prevail. 

The type of the old-time planter still persists. It retains 
much of its old social position and cultivated tastes. The 
sons of farmers are more numerous among the students in 
Vanderbilt University than the sons of any other class of 
people. They are nearly or quite as numerous as the students 
whose fathers belong to all the liberal professions together. 
In the private fitting schools the proportion of farmers' sons 
is even greater. The young men, it is true, are pretty gen- 
erally preparing themselves to enter a liberal or technical 
profession ; and some of them are wholly or partially self- 
supporting. But one observes from contact with them the 
evidence of the cultured and thrifty, if not well-to-do, homes 
from which they come. 
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Many planters of this type still own large estates. When 
they are successful, as many of them are, their success is 
conspicuous. It actually extends to the whole community 
about them. Aside from the economy of large production, 
there are facts in their condition to be specially noticed. 
There is necessarily a capable business manager and a skill- 
ful, well-informed farmer at the head of every such estate, 
either'the owner himself or a competent foreman. Such a 
head is a sine qua non in this day ot low prices and small 
margins. And the second requirement is almost equally 
imperative: sufficient capital. Lacking these requisites, the 
estates, whether large or small, fall into decay. But one 
such manager, being a picked man, will, if he have capital, 
furnish steady employment and good subsistence to many 
who could eke out no more than a bare existence, if working 
independently on the same fields. Speaking antithetically 
and in general terms, the thrifty farmers with adequate cap- 
ital are succeeding; the unthrifty farmers with small capital 
are not. They are the ones who complain most; and they 
complain of misfortunes that are real. They, too, are the 
ones for whom the prospect of betterment seems least promis- 
ing. On the new lands of the West there may still be a good 
degree of success in spite of uneconomical methods, for nature 
is lavish of her resources ; but in the South there is no such 
margin. 

In the sections devoted to the production of cereals, the 
complaint is general that it is impossible to compete with 
the West, The fact, if true, would not be surprising; the 
same complaint has been found to be justified in other sec- 
tions. But the induction is rather sweeping. This much, 
however, may safely be said : many Southern farmers are 
unable with their ordinary methods to compete with the 
West, But might not the methods be changed? Are not 
some still able to compete? Cases have been brought to the 
writer's attention of farmers living on the uplands who are 
able to produce corn for sale to the cotton planters of the 
neighboring river bottoms profitably, and who, therefore, 
make corn raising their business. 
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Or the conclusion may be stated in another form : Com- 
petition with other agricultural sections is very generally 
severe, and in some cases destructive. It is not an infrequent 
experience with cotton planters that, though they can pur- 
chase Western corn more cheaply than they can raise their 
own supply, comparing corn with corn, yet if they put their 
corn lands into cotton, in order to purchase corn, they 
can make no profit at all. The experience is not local, it 
has been noted elsewhere by trustworthy observers, who 
say, for example, that the dairy farmers in the remoter sec- 
tions of New York cannot afford to buy the Western grain. 
By limiting their dairy to what their own farms can support, 
and in this way only, they can make a small profit. Yet 
even the grain they raise is computed to cost more per 
bushel than the western product. The cases are undoubtedly 
correctly stated ; and if they contradict a well known eco- 
nomic law, it may be possible to establish the rule by explain- 
ing the apparent exception. The cases are admittedly mar- 
ginal ; and errors in calculation which are neglectible in cases 
less extreme are fatal here. Such errors arise from miscal- 
culating or overlooking differences in the economical use of 
time, labor, and capital about the farm, and ditferences, almost 
inappreciable to our crude means of measurement, but none 
the less real, in the adaptability of the soil and climate to the 
production of different crops. How many Southern farmers 
have been shrewd enough to see that they must contract 
their business and "live strictly within themselves" until 
some improved methods or some new crop enables them to 
purchase corn profitably. Farmers as a class are not used 
to thinking quickly or to reasoning their way accurately 
through such problems as this. But it is one of a type of 
actual problems which they must learn to solve. 

This same principle applies to the question of household 
expenses. To the common complaint that they exceed the 
profits of the farm it is often replied that less should be 
bought at the store, and that the articles of consumption 
should be more strictly limited to what the farm aflbrds. 
The advice is pertinent touching a number of practical points, 
as we have just seen ; but the principle implied is no^ho^' 
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oughly commendable. Recourse to the store for a greater 
variety of better prepared goods may stand for an improved 
standard of living, whicli is not a bad thing in itself. Besides, 
it is always false economy to raise what can really be obtained 
more cheaply by barter, to raise sorghum when an equiva- 
lent amount of sugar can be obtained at really less cost in 
exchange for cotton, stock, etc. Yet. if the increased cost of 
living more than exhausts the gross product of the farm, or if 
it is not caused by genuine appreciation for better things, 
but by desire to " keep up the old style," false emulation 
of city ways, or the temptation of low prices and easy credit, 
it merits rebuke. Those who recommend the farmer to live 
off his farm have generalized from certain observed instances 
of extravagant purchasing and false motives for expenditure, 
which deserved correction. But the fearful conviction re- 
mains that, in individual instances, whether owing to the 
usurpation of the market by the product of more productive 
lands, or to unthrifty habits of farming, the store article, 
however low in price, is still too costly, i. e., that some 
farms are getting closer and closer to the margin of possible 
cultivation. 

Farm buildings run down, lands impoverished, no longer 
the old profit : such is the reputation of individual farms and 
even of some whole communities and sections up and down 
the South. A business which has become " unprofitable," 
because in former times too much of the gross product was 
credited to "profit," and too little to deterioration of plant, 
is an every-day phenomenon in all branches of industry. 
Any body can run a business down. It takes a good manager 
to make it pay year in and year out, and large capital, great 
patience, and exceeding great skill to rejuvenate a worn out 
farm. 

The simple antithesis between extensive and intensive 
farming is not emphatic enough to describe that industry as 
it is carried on in some parts of the United States. It is 
rather an extractive industry ; nature's choice stores are ex- 
ploited as in mining, and the business is wastefully conducted 
at that. A Missourian, in describing the condition of farming 
in his State, says that twenty years ago the American-born 
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farmers were prosperous. They raade large crops, lived 
well, and even lavishly, and were not troubled about small 
economies. At the same period a German immigrant popu- 
lation was coming in. It was industrious aod economical, 
but had little capital, and owed the purchase money for both 
land and supplies. Now the sons have inherited the property, 
the methods, and the tastes of that generation. The sons of 
the native- American farmers often find their expenses exceed- 
ing the income from the estate '\i\ its present condition. They 
are in debt, and the German-American is often their creditor. 
The sin of the short-sighted fathers is visited on the sons. 

Some of the ill-success of farmers is due to their own in- 
capacity. Several previous statements have led up to this 
thought; a common observation made by Texas informants 
will illustrate it. Year by year settlers come to that State, 
having abandoned farms farther east which were all alike un- 
profitable. For a year or two there is little difference discern- 
ible in the condition of the new-comers. But soon they begin 
to differentiate. Some will have bought land and supplies — 
on credit probably ; but they will be paying off both princi- 
pal and interest with the proceeds of their crops besides 
improving their farms. Others will have been as unsuccess- 
ful in the new home as in the old. They are unfortunate 
ne'er-do-wells, morally incapable of successfully conducting 
the business of farming. The son of a thrifty farmer writes : 
" To-day the sun rises too soon for the average Tennessee 
farmer, and he is loath to rest from his labors ere the sun 
has run its course. Scarcely do we now hear the dumb- 
tongued farm-bell peal out upon the morning air, calling the 
farmer from sleep to tabor, or see the candle give light to 
the busy house-wife as she prepares her matin meal. My 
reader will pardon the reference when I say that, obedient 
to an industrious parent, on many a summer morning, the 
fading dawn has furnished me light by which to run the 
furrow." [yanderbilt Observer, Dec. 1892.) We recognize 
that some business capacity is necessary to the successful 
management of any business, 

We well know that some 95 per cent, of the mercantile 
and manufacturing enterprises fail. When shall we da 
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recognize that farming is a " business " also, and requires 
"business" talents! It may not require such high talent 
as is demanded for the successful management of a big rail- 
road corporation or extensive steel foundry, or even such as 
is needed to conduct a $50,000 mercantile trade. Fortunate 
if it does not ! But some business capacity it does require, 
some of that element of character which elsewhere in this 
article has been denominated thrift. 

The credit system is the cause of much well-founded com- 
plaint; not because it is essentially bad, but because many 
who use it are morally too weak to use it successfully. It is 
quite customary for the farmer to get credit from the local 
merchant for his year's supplies, and to pay with the crop 
when it is harvested. Under present conditions, it takes 
nearly or quite all the crop to satisfy the merchant, and he 
has things pretty much his own way, besides. He charges 
a high rate of interest, for the only security is one crop, sub- 
ject to accidents. He charges high prices, for the farmer is 
a careless buyer; besides, the capital can be turned over but 
once a year. He has more than an even chance to gel the 
crop at a low figure, for the old debt is due by the time the 
harvesting is done, and it must be paid before credit for the 
next year's supplies will be given. Thus the farmer puts 
himself under obligation to the merchant, and then is jealous 
even to hatred, though the merchant take no greater 
advantage of the situation than business prudence would 
dictate. Some farmers have to get credit from year to year, 
because misfortunes for which they are not culpable weigh 
heavily upon them. Some get credit by the year, because 
the habit is upon them, on the principle that it is easier to 
wear the yoke forever than by one great effort to break it 
once for all ; though others, perhaps, could not now get free 
if they would. 

But why not sell the crop for cash, pay interest on the old 
debt and buy the new supplies for cash? First of all, of 
course, because the merchant is not capitalist-investor. He 
has done more than most retail merchants would consent to 
do when he arranges to have his capital turned over but 
once a year. At the end of that period he must have it to 
put into his business again. 
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Secondly, there was no local capital at the close of the 
war to seek long investment; nor has the South yet become 
conspicuous for the amount of funded wealth accumulated. 
As to Northern capital, it readily followed the New England 
boys "going west" and shunned the South, materiallj' im- 
poverished by the war, subjected to a severe social strain by 
emancipation, and suffering the political disorders of recon- 
struction. It has scarcely yet overcome its timidity, and is 
seeking by preference, and to a limited extent. Stale, munici- 
pal and " industrial " investments. For farm property is 
not unimpeachable security, in Tennessee at least. The 
debtor may claim exemption for his "homestead," that is, 
one thousand dollars worth of farm property. But should 
this right of exemption be waived in the mortgage, the 
methods of court procedure admit of appeal simply for 
purposes of delaying the execution of judgment. 

Finally, corresponding to the opportunities of the law is a 
prejudice against encumbering farms, together with a sus- 
picion and a general obtuseness in matters of business. If 
the statement cannot be made of farmers as a class, there are 
at least too many among them who are characteristically 
awkward in a trade, and who avoid relations with practiced 
men of business, even to their own hurt. Doubtless these 
circumstances have helped some to retain their farms who, 
under other circumstances, would have rushed improvidently 
into debt; but they have not prevented the farm from 
running down in the hands of unthrifty cultivators. 

What is true of Tennessee is measurably true of other 
States. Still it is remarkable how few farms are mortgaged. 
The security seems amply large and the risk of foreclosure 
small. (See notes at the foot of this article.) 

Two features of the situation remain to be described : the 
Negro help and the Negro tenant farmer. It would be 
possible, if this were the best place, to show how the 
Negroes have improved since 1865. But there are several 
matters more in point here. On the one extreme, there is 
not sufficient supply of the highest class of help, such as is 
necessary in planning work and running machioery. Not 
many negroes are equal to it; white hired labor is bard. t 
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get on the farms. On the other extreme, it is difficult to 
make the Negroes produce as much as they consume. In 
some sections the custom of paying in store credit is pretty 
general. As we have seen, this is bad for the farmer who 
has to pledge his crop as security. But, besides, in specific 
cases which the writer feels warranted in offering as typical, 
it has been found, first, that the customary allowance is 
larger than the income will permit of, and, secondly, that the 
Negroes practice a most wasteful economy, and ought to 
live as well on a much smaller allowance. In such circuni' 
stances a reduction of the allowance commends itself as a 
benevolent discipline as well as good business ; but a variety 
of special conditions make it difficult to enforce. 

After the war many planters divided their estates into 
suitably small tracts to rent, and let them on shares to 
Negro farmers, either removing to the cities or retaining 
only a small tract about the old homestead. Sometimes the 
new tenants had to be assisted in getting their supplies. 
Here, too, there is progress to note ; the Negroes are slowly 
learning to farm. But nearly a generation passed, and the 
farm deteriorated very badly before the upward movement 
began at all. 

In conclusion : The farmers whose complaints are heard 
are really suffering. The causes can be determined with 
reasonable certainty. In some respects the farmers are the 
victims of changes in the territorial distribution of the farm- 
ing industry, or of changes in the relations between it and 
ether industries ; and it does not make the depression any 
less real that, in other respects, they are the victims of their 
own habits. None of the general causes are acute. The 
present conditions are the accumulated effects of forces long 
in operation. 

The farmers, especially in the cotton regions, depend too 
much on one crop. The risk is too great when the margin 
of profit is so small, and when such a large percentage of 
the cost of production has to be met, not by other products 
ol the farm, but by the sale of this one crop. The proverbial 
" one good cotton crop in three" is not sufficient security 
any longer. Besides, by planting but one crop, the farmer 
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loses all thi: advantage to be obtained from rotation and, in 
sections where the soil is diversified, is misled by his anxiety 
to produce a large total crop into planting on soils that will 
not pay the cost of production. 

Not only diversification of crops, but truck farming has 
been recommended. The development of this industry in 
the last decade has been remarkable throughout the country 
and especially in the South, Apparently it might be 
extended profitably. But capital, skill, experience, and 
ready access to market are not the only requisites. The 
industry must be pursued on a large scale within a limited 
area. Maury (Tenn.) county potatoes are profitably raised 
for the Chicago market. But a train load per day the season 
through is sent from one point, a very essential feature of 
the case. 

Men might hope to overcome the unfavorable objective 
conditions by wit and main force ; or, failing, might at least 
hope to escape them by change of business or location. 
But to correct the unfavorable subjective conditions will 
require heroic treatment, which, moreover, must be self- 
applied. Some help ought to come from farmers' institutes 
and other means of disseminating information. Unfortun- 
ately, the history of organized farmers' movements in the 
South, as elsewhere, shows that the politicians are likely to 
drive out the well-informed members who are in them tor 
the good they might do their neighbors. 

The very presence of the poor and the thriftless and those 
overburdened with debt, for whatever cause, is undoubtedly 
discouraging to a community. So, loo, is the presence of 
those who through ignorance oppose such improvements as 
an enlightened public policy demands, or advocate short- 
sighted legislation and all the madcap schemes of industrial 
reform by political means. 

But the progressive farmers are beginning to be heard. 
There is a new spirit of inquiry and observation. From 
various places, especially in Georgia, come reports that the 
condition of the farmers is improving; and the explanation 
follows that they are depending more on home supplies than 
ever; are practicing rigid economy and buying less at the 
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store ; are contracting few new debts and paying the old 
ones off. The crop of 1893 was made at less cost than any 
previous one for years, it is said. Such news is encouraging ; 
it shows that farming may be successful in the South, and 
especially it shows how it must be conducted to be success- 
ful — by m^mfully reducing the cost of production (including 
perhaps a reduction in the standard of living), below the 
selling price of the product ; as it used to be in the former 
days of high prices and prosperity. 

Frederick W. Moore. 

Vanderbilt University, Nashville, Tenn. 



Note. — In Georgia, of 100 farm families, 58 hire, i owns with incumbrance 
(averaging 42$^ of the value), and 41 own without incumbrance. 

In South Carolina, 62 hire, 3 own with incumbrances (averaging ^0% of the 
value), and 35 own without incumbrance. 

In Tennessee, 4a hire, 2 own with incumbrances (averaging 40)^ of the value), 
and 56 own without incumbrance. 

In Georgia 375^ of the farm debt was incurred on account of purchase and im- 
provement. In South Carolina, yi%. In Tennessee, 715^. 

The average life of a farm mortgage in Alabama is 2.98 years ; in Tennessee 
it is a.93 years ; and in Florida it is 4.27 years. 

In Greene and Jefferson Counties, Alabama, %q$ and yh% respectively of the 
whole mortgage debt is owed to residents of the State. 

In McNairy and Maury Counties, Tennessee, respectively 94;^ and 79)^. 

In all the States, the total mortgage indebtedness is constantly growing. 

Average amount of debt in force for eacli acre taxed and for each acre mort- 
gaged : Alabama, $1.04 and $4.80 respectively ; Arkansas, I0.37 and $3.07 re- 
spectively ; Florida, I0.45 and $4.56 respectively ; Georgia, $0.46 and $3.18 re- 
spectively ; Missouri, $2.54 and $10.01 respectively ; Tennessee, I0.63 and $544 
respectively. Average for thirty-three States and Territories, $3.02 and $9.30 
respectively. 

The foreign-bom population of Missouri amounts to 9.6jt of the total ; in 
Texas it amounts to 7.3;^. The other Southern States have less than 2j^ of 
foreign-bom population. 
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Production of Cereals. Crops ot 1879 ^^^ ^889 compared : 
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Production of Cotton. Crops of 1879 ^"^^1 1889 compared : 
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THE RUSSIAN-AMERICAN EXTRADITION 

TREATY. 

THE recent convention between the United States and 
Russia for the extradition of criminals marks an entirely 
novel departure in American policy in international matters, 
and well deserves, therefore, the dispassionate consideration 
of the student. 

It is true, the article concerning political refugees which 
created the public excitement in the matter of the treaty 
with Russia is found also in the treaties made by this country 
with Belgium (1892) and Luxemburg (1883). Both treaties 
provide that 

"An attempt against the life of the head of either govern- 
ment or against that of any member of his family, when such 
attempt comprises the act either of murder or assassination, 
or of poisoning, or of accessoryship thereto, shall not be con- 
sidered a political offense, or an act connected with such an 
offense." 

It is equally true, however, that in the case of Belgium 
and Luxemburg the treaty provision is practically of so 
little consequence that it has remained entirely unknown 
outside of the diplomatic world, until unearthed on the 
occasion of the agitation against the Russian treaty ; where- 
as the latter has immediately affected a large class of Rus- 
sian refugees. While occasion for extradition under the 
regicide section of the Belgium or Luxemburg treaty will 
not probably present itself -as often as once in a century, less 
than half a year after the Russian treaty had taken effect, 
this government was called to take action in the case of ten 
fugitive Saghalien exiles, landed in San Francisco on the 7th 
of November, 1893.* When the construction of the trans- 
Siberian railway will have been completed, with the devel- 
opment of steamship connection between Siberia and the 
Pacific coast, the escape of Siberian exiles to the United 
States is likely to become more common. 

^ The refugees were discharged on the 2and of the same month, under the 
assumption that they had been exiled for political reasons. 
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"Russia can spare more of her common convicts, if 
America has room for them," — the Russian Minister at 
Washington frankly confessed to an Associated Press re- 
porter in the case of the San Francisco refugees ; " if they 
were political refugees," he significantly added, " we would 
have immediately demanded their extradition." We take the 
authority of ihe Russian Minister for what is his government's 
view of the purport of the treaty. It is the object of this 
paper to show that this view of the Russian government is 
well grounded on the stipulations of the convention. 

I. 
The history of the negotiations leading up to the treaty is 
found in a note which was subnnitted by Secretary Bayard 
to President Cleveland, in 1886. and was subsequently secured 
for the benefit of the public by a New York (f'iJr/*/ reporter. 
Said Mr. Bayard : 

" The first step towards an extradition treaty between the 
United States and Russia was taken by this government in 
1873, on December 27, in which year Mr. Fish, then secre- 
tary of state, directed our minister at St. Petersburg to 
make an overture to the Russian government (or the con- 
clusion of such a convention. These negotiations led to no 
substantial result, though they were carried on for some 
months. The reason for this failure was that the Russian 
government desired to introduce into the treaty various 
minor offenses, which were unacceptable to this govern- 
ment, and also a stipulation that each party should be en- 
titled to demand extradition for offenses committed against 
its laws in the territory of a third power, if the criminals 
sought refuge on the soil of the other contracting party. 
On the 15th of September, 1886, Baron Rosen, the Russian 
charg^ d'affaires at this capital, submitted to the under- 
signed a project of an extradition treaty. This project, 
while conceding the point as to offenses committed in the 
territory of a third power, contained an enumeration of a 
great variety of offenses, to many of which the undersigned 
was compelled to object, and finally the list was reduced to 
the restricted proportions found in the treaty now trans- 
mitted." 

In 1887 the draught of the treaty was laid before the 
Senate, but in some unknown way the document came into 
the hands of a New York World reporter. Its publicaiiot 
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stirred up the Russian residents in this country, and through I 
their efforts a vigorous movement of protest was started that ' 
carried all the labor and reform element of the country. The 
proposed treaty was voted down by the Senate, and it seemed 
to have been buried in the department of state until, on 
February 8, 1893, a Washington dispatch announced the 
ratification of the treaty by the vote of the Senate. It was 
asserted by the advocates of the treaty that the original bill 
of 18S6 had been substantially modified and amended before 
being submitted to the senatorial vote. A comparison of the 
draught of 1886 with the treaty as enacted in 1893 fails to 
disclose any material change. In its original as well as in 
its final form it contains a principle that has heretofore been 
foreign to the American policy regarding extradition, viz : 
that conspiracies against the life of a foreign sovereign shall 
under no circumstances whatsoever be treated as political 
offenses. 

This stipulation was represented as springing from the I 
embitterment produced by the assassination of two Presi- ' 
dents of the United States, If it was so, the public feeling 
must have been somewhat slow in manifesting itself, since 
the assassination clause is contained in none ol the treaties 
concluded by the United States with foreign countries be- 
tween 1865 and 1 88 1," and only in three out of eight of those 
concluded after 1881. It is introduced first in the Belgian 
treaty, of June 13, 1882 ; we do not meet it, however, in that 
with Spain, of August 7, in the same year. The provision is 
repealed in the Luxemburg treaty of 1S83, but it is absent 
in the supplementary convention with Italy of 1884, as welt I 
as in that with Japan, concluded in 1886. while the Russian ' 
treaty was being negotiated. In 1887, when the latter was 

> Cf. IrealieE wilh San Domingo (1867), llalj (186B), Peru, Nicaragua >nd 
Salvador (1870), Orange Free Stale (1871). Ecuador (1873). Turkey (1874). Spain 
(1877). Netherlands (1880). The ptovision is equally unltnown to all Ihe treaties 
concluded before 1865. The opposite principle is expressly asserted in the 
treaty with Baden of 1857, which, after an enumeration of exiraditable offenses, 
including " murder or assault with latent 10 commit murder," contains the ft 
lowing provision : 

" Nothing in this article contained shall be construed to extend to Crime* 
cai character." (An. 1). 



i8g4] Tlic Russian- Ainericaft Extradition Treaty. 71 

rejected by the Senate, a treaty was made with the Nether- 
lands, and in 1889 one was made with Great Britain, and in 
none of these was it deemed advisable to include the exemp- 
tion that appeared so essential in the Russian treaty.' Surely 
no one believes that it is easier foraSurratt to make his way 
to Russia than to Canada. 

Thus, whatever be the position one is inclined to take in 
his judgment of the treaty, it cannot welt be denied that it 
is a piece of special legislation enacted in favor and for the 
protection of a foreign potentate. Doubtless, it may be 
argued that a common-law offense, prompted by whatever 
motives, ought to be treated as a common crime, and, there- 
fore, ought to be extraditable. But to contend that an at- 
tempt upon the life of a policeman or of a governor, when the 
motives of the act are political, is non-extraditable, and is, 
consequently, a political offense, whereas a similar offense 
against the life of a Czar is emphatically non-political, is 
in a high degree self-contradictory. 

It is worthy of notice that this doctrine, which has of late 
been persistently promoted by Russia in her treaties, is con- 
tradicted by the Russian Criminal Code itself. To say 
nothing of attempts upon the life of the Czar, a similar 
offense against the head of a foreign government, if com- 
mitted by a Russian in a foreign land, is treated by the Rus- 
sian Code under the general title Political Crimes.' What 

' The treaty wiih Great Britain of July 13, iSSq, is as explicit on the point as 
the above quoted treat)' with Baden. Att. II contains the following provision \ 

"No person surrendered by either of the high contracting parlies to ihc 
other ahal! be triable or itied or be punished for any political crime or otTense. 
vr/or any act connected lAeriwilh, committed previously lo his exlraditiOQ." 

'Criminal Code, Title III: Of Political Crimes— Ch. II. Division II: Of 
High Treason and Offenses against Ihe Law of Nations, Sect. 360. As the 
offense made extraditable by Ihe Russian-American treaty is thus a siaiutory 
crime in Russia, it may not be without interest to consider how ii there compares 
wllh other offenses under the same Code. Imprisonment for life is in Russia 
the hiahesl penally &xed by law for murder (Criminal Code, Sect. 1449-1451), 
whether committed within the Empire 01 in a foreign slate (Sec. 174). In case 
extenuating circumstances can be shown in behalf of the defendant, the punish- 
ment can be reduced lo seillemeni in Siberia (Sect. 1455). Precisciy the same 
is the highest penalty for attempts upon the life of the head of a foreiga govern- 
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is still more notable, — while Russia's representatives in the 1 
Institute of International Law champion extradition for all ( 
common-law offenses committed with a political end in view. 
their government is itself ostentatiously harboring the assas- 
sins of the Bulgarian Ministers Dr. Vootkovich and Belchev. 
Bulgaria is also complaining that the Bulgarian braviviha 
are permanently at work plotting upon the lives of her 
rulers find Russia quite a comfortable place to hide in. 

That so striking an example of duplicity should be shown 
by the state which has been for years pushing forward the 
scheme of a new Holy Alliance for the mutual extradition 
of all " enemies of society," clearly demonstrates that noth- 
ing but confusion could flow from an attempt to apply to 
international relations the standard of criminal law obtain- 
ing in domestic affairs. Internal troubles of a political 1 
nature may result in the commission of acts of violence that, ■ 
under normal circumstances, must be treated as crimes, but 
are not regarded as such by a certain portion of the people 
of the country concerned. Success in such matters is per- 
haps the only consideration that sways the judgment of 
nations. From any standpoint whatever the assassination of 
the Emperor Peter III. is in no wise better than the assassin- 
ation of Alexander II. But Catherine 11, became Empress 
of all the Russias, and in that capacity inaugurated the 
policy of "historical friendship," while Sophie Perovskaya 
was executed with the approval of eminent American states- 
men and journalists. The practical impossibility for out- 
siders to intelligently judge between a foreign government 
and its conspiring subjects suggests neutrality as the safest 
policy indorsed by experience. 



The limitations of extradition are admitted by those who j 
favor the Russian treaty; they maintain, however, that the | 
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latter insures perfect safety to genuine political refugees, 
but that those who are known as Nihilists are not political 
offenders, but murderers, who aught not to be shielded from 
prosecution. The general situation in Russia is drawn into 
discussion to aid in the interpretation of the treaty itself. 

Of the many pleas that have been advanced in the press 
in behalf of the Russian government, there is one that claims 
the undivided attention of those who take interest in the 
subject, and that is an article in "The Forum," July, 1893, 
by Prof. J. Bassett Moore, of Columbia College. His schol- 
arship in International Law has been amplified by practical 
experience in extradition matters ; while the high position 
he held in the department of state, and that at the time when 
the Russian-American treaty was under negotiation, con- 
veys a semi-official authority to his opinions. 

It pleased the Fates directing the course of history that a 
"humane ruler" should have, in 1855. ascended to the 
throne of the Czars, and attempted in five years so " many 
stupendous and far-reaching reforms as never before recorded 
by history." These were : 

1. " The freeing of thirty millions of serfs and the introduc- 
tion of a new system of land tenure intended for the advan- 
tage of the laborer." 

2. " The reorganization of the courts." 

3. " The concession of substantial freedom of the press." 

4. " The establishment of local self-government." 

"in time there came the inevitable reaction that follows 

all attempts at sweeping and radical reformation But 

in their efforts to stem the reaction in Russia, the Liberal 
party encountered in the lawless band of "Terrorists" an 
ungovernable and implacable foe. The leaders of the Lib- 
eral party, instead of trying to assassinate the Emperor, 
addressed to him a memorial. The Emperor, after consid- 
ing the matter, signed a proclamation announcing his pur- 
pose to convoke a national assembly and to grant a constitu- 
tional form of government. The next day, before the 
proclamation had been made public, he was assassinated." 

Lack of space does not permit us to dwell at length on all 
of these statements. 
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To one who is familiar with Russian conditions from 
Russian sources, the reform of 1861 is by no means a product 
of the inspiration of a " humane ruler"; it was but the final 
act of a century's history. The subject has been treated at 
length in a previous issue ot this publication,' and studied in 
all its details in a monograph to which the writer would refer 
the interested reader,' The Russian Judiciary has been dis- 
cussed from the writer's standpoint in a paper published in 
the Political Science Quarterly (December, 1892). 

The claim that Alexander 11. introduced "substantial 
freedom of the press " can best be dealt with by examining 
the Russian law on the censorship of the press. 

No periodical or other publication can be issued in Russia 
without the permit of the Censor. The editor and the pub- 
lisher must produce certificates of good moral character. 
These certificates are issued by the police authorities. If it 
subsequently be made to appear that the licensed editor or 
publisher is "politically unreliable," the publication is sus- 
pended until a new person be substituted. Any transactions 
by which the ownership of the publication is permanently or 
temporarily disposed of, are subject to the previous approval 
of the Central Board of Press, as well as any changes re- 
garding the size of the paper, its programme, character or 
subscription price, tn St. Petersburg and Moscow some 
publications are granted the privilege of going to press 
without the permit of the censor. But in no case are these 
publications ailowed to be issued for circulation before a 
printed copy has been looked into by the censor. In case 
the latter finds a certain article objectionable, the whole 
paper is destroyed. Such occurrences are by no means un- 
common in practice. After all these precautions it would 
seem that the editor and the publisher ought to be free from 
any further responsibility when once the publication has 
been approved by the censor. Still such is not the case. 
There is a higher tribunal watching over the press, and if 

'"The Crisis of Russian Agriculture," Yale Rcvitw, February. iBgs. 

' " The Economics of Ihe Russian Village." Studies in History, Ecoooniics, 
tuid Public Law, edited bjibc Facult/of Political Science of Columbia College, 
vol. ii„ No. I. 
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anything appears to be wrong with an article, the publica- 
tion is liable to all kinds of punishments, such as prohibition 
of the sale of single copies, prohibition of inserting advertis- 
ing matter, temporary suspension or total closure of the pub- 
lication. According to the statute of 1865. these penalties 
were to be inflicted only by the sentence of a court, but the 
operation of this law was suspended shortly after its enact- 
ment, and since the end of the sixties all these penalties are 
meted out by ordinance of the Central Board of Press, with- 
out any trial whatever, without even hearing the party con- 
cerned. Is this what is understood in this country by " sub- 
stantial freedom of the press?" 

As to the other "radical reforms," "the inevitable reac- 
tion that follows all attempts of sweeping and radical refor- 
mation," radically swept away their most essential features 
even during the reign of Alexander II. 

Professor Moore would excuse this reaction by the con- 
sideration that " every government would become despotical 
if assailed by assassins." But here again the plea does not 
agree with the facts. The first attempt upon the life of 
Alexander II. was made on the 16th of April, 1S66, but 
Tchernyshevsky, the celebrated Russian economist, and 
Michailotf, a gifted poet, were sent to the Siberian mines in 
1864, Prof. Shchapoff was sent to Siberia in 1862, Col, Shel- 
gounoET, a popular journalist, was exiled by administrative 
order in the same year: PisarefT, a literary critic of great 
reputation had been held in the Peter and Paul fortress for 
three years preceding the attempt. The number of examples 
could be increased «(/ infinitum. What were their crimes? 
No acts of violence, either committed or attempted, nor 
revolutionary conspiracy, but peaceful agitation in favor of 
their ideas. Demetrius KarakozofTs act of vengeance at- 
tempted in 1866 met with the universal disapproval of the 
most radical elements of Russia of that day. It was altogether 
an individual action. The United States government would 
have been as much justified in drifting into a general perse- 
cution of the Democratic party on account of Booth's at- 
tempt, as was the Russian government, in 1866, when sen- 
tencing men to exile in the Siberian mines for establishing 
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cooperative societies and Sunday schools, and spreading 
literature, " with the purpose of making converts to Social- 
ism."" The policy of persecution has never since been re- 
laxed. In the seventies one thousand men were arrested on 
the charge of having combined in " a secret unlawful society 
for the purpose of overthrowing in a more or less remote 
future the existing political and social fabric." Of the thou- 
sand arrested, against 800 there was no case at all. They 
were discharged, of course, but when? After years of pre- 
liminary detention. Of the 193 indicted only 40 were con- 
victed in 1877, the sentence being exile to Siberia for all, and 
hard labor in the mines for the leaders. The rest were ac- 
quitted by a tribunal consisting of senators; and senators 
have no greater friendship for Nihilists in Russia, than in 
America. What was the fate of those acquitted after four 
years of preliminary detention? They were sent into exile 
" by administrati ve process," /. e. by order of the police, with- 
out any trial whatever. Complete the list by adding those 
who had found their grave in the damp dungeons of His 
Majesty, who had been driven into madness in the solitude 
of their cells, who had committed suicide before they were 
given a chance to be heard by any sort of a tribunal. None of 
them were " terrorists." Peaceful propaganda was their 
only weapon. 

On the 18th of December, 1876, an open air meeting was 
held by some 200 Radicals in the centre of the capital. It 
goes without saying, the crowd was dispersed by the police, 
without resorting to arms, and over thirty of the participants 
of the meeting were arrested. In 1877 the prisoners were 1 
sent to the mines; to some the sentence was commuted into I 
exile for life to Siberia. Is that not persecution for political 
opinions? Can this persecution be excused by any act of 
violence on the part of the Radicals? No, it was later, on 
the 24lh of January (Feb. S), 1878, that the first shot was 



' These were lileially ihe only lacia produced bj way of evidence in the ■ 
lence of the Supreme Criminat Coun in ibe case of Nlcholayeff. Shaganoff 1 
tl al. cbaiged wiih being accessory before the (act (o KarakoiolTs attempt.— 
Cf. Second Complete CoUeclion of the Laws of the Russian Empire, Vol. XLt. 
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fired when a girl, Vera Zassulitch, assailed General Trepoff. 
the Chief of Police of St. Petersburg. 

Would it not be better to reverse the argument and to say : 
•' Any government will be assailed by assassins, if it becomes 
despotical?" 

The Nihilists have not carried the day, Vae victis ! They 
are consequently, " the worst enemies of freedom." Had 
they waited only one day the late Czar would have granted 
Russia a constitution. The story is so romantic that it 
becomes necessary to restate the facts, as they took place in 
reality. 

The government went on in its policy of persecution until 
the explosion in the Winter Palace, on the 17th of February, 
1880, It was in consequence of this act of the Terrorists, 
and not of a petition of any sort, that the alarmed Czar, by a 
ukase dated the 26th day of the same month i. e. nine days 
later, clothed Count Loris-Meiikoff with dictatorial powers. 
It was generally inferred from the relaxed severity of perse- 
cution that some liberal reforms were in the course of pre- 
paration. But only a few were optimistic enough to dream 
of a constitution, and even these were disappointed, when a 
few months later Count Loris-Melikoff was deprived of his 
extraordinary powers and appointed Minister of the Interior. 
A month later, in September 1880, he summoned the editors 
of the St. Petersburg periodicals and told them " not to feed 
their readers on illusions;" there would be some improve- 
ments, he said, "but there will be no illusions," Thus the 
very term " constitution " was cautiously avoided and signi- 
ficantly enough replaced by " illusions." The Nihilists in 
the meantime had practically declared an armistice and were 
awaiting further developments of the announced " new 
course." But two months later, in November, 1880, a heavy 
blow was dealt to them by the execution of Kwiatkowsky and 
Presniakoff who had been found guilty of the explosion in 
the Winter Palace. There is no death penalty for murder 
in Russia; capital punishment is inflicted only for political 
crimes. It was regarded as a tacit understanding between 
the government of Loris-MeiikofT and the Nihilists that 
nobody would be hanged for a political offense. Theexec u- 
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tion of Kwiatkowski and Presniakoff was taken as a provoca- 
tion on the part of the government, which was ostensibly 
drifting into its old policy of persecution. A manifesto of 
the Executive Committee, issued immediately, and an extra 
edition of the Narodnaya Volya (" The Wil! of the People ") 
proclaimed the resumption of terroristic tactics. Four 
months elapsed : thegovernment had ample time to announce 
that a constitution was being planned, if indeed there was 
any in preparation. But nothing transpired that could be 
taken as a hint of constitutional reform. What was the^ 
reason? Would not Count Loris-Melikoff have sought by 
all means to preserve the life of the Czar by allaying the 
bitterness prevailing among the Nihilists, if he could have 
disarmed them by fomenting hopes tor constitutional liber- 
ties? The fact that he did not do so is sufficient evidence 
that the story has no solid foundation.' 

What was at the lime the judgment ot public opinion on 
the policy of the Terrorists? If we follow Prof. Moore, the 
Nihilists " no more represent the mass of the Russian people, 
or the liberal party in Russia, than the Anarchists of the Hay- 
market in Chicago, in 1886, represented the people of that 
city or its discontented and striking laborers." 

I shall appeal to the testimony of Mr. Lyoff Tikhomiroff, 
author of La Russie Politique et Sociale. Formerly a member 
of the famous " Executive Committee of the Russian Social- 
Revolutionary Party " and editor of the Vestnik Narodnoy 
Voii (Herald of the Will of the People) he subsequently 
deserted the ranks of the Nihilists, was pardoned by the 
Czar, and became an editorial writer for the ultra-conser- 
vative Moskovskiya Vedomosti (The Moscow Record), organ of 
the late Katkoff. 

Mr. Tikhomiroff is thus exceptionally fitted to represent 
both sides at once, inasmuch as he is possessed of a rare 

■Full parliculara about ihe reforms planned by Count Loris-MellboS' are 
feund in his correspondence, irbich bas just been published by the Fund of the 
Russian Free Press in London. We leain that the reforin.was to consist in Ihe 
election by the provincial assemblies (aa inslitutian of ihe nature of ihe Couocy 
Council), of a number of delegates to sit in a deliberative committee with Ihe 
State Council, no binding force being attached to the vote of either the Council, 
or the elected delegates. Whatever the merits of such a system might be, 
could not piopetly call it "constiluiiDnal government." 
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knowledge of all matters connected with the so-called 
Nihilist movement, while being beyond all suspicion of bias 
in its favor. Moreover, he must be credited with one 
quality rarely met with in a renegade, and that is unim- 
peachable truthfulness. In a series of articles written for 
the above mentioned Moscow paper in 1890'), Mr. Tikhom- 
iroff holds the Russian Liberals morally responsible for the 
acts of the Terrorists. The philosophy of the latter, he 
says, was the same as had for years been advocated in the 
liberal press; the premises being given by the latter, the 
revolutionists had the courage to draw the logical conclu- 
sions, and in that they enjoyed the mora! support of the Lib- 
erals. More than this, the funds of the Executive Committee, 
amounting regularly to 5,000 rubles a month, were supplied 
by well to do sympathizers from among the ranks of the 
Liberals. 

Murder, when not sanctioned by law or war, is abhorrent 
to modern man. It may appear inconceivable to outsiders 
that the feeling of the best classes of a civilized nation had 
come to vary so widely from the common standard. A key 
to the riddle is supplied by Mr. Tikhomiroff. All were liv- 
ing, he says, in the expectation of a coming revolution. It 
was the general belief that every country must have her 
revolution and that Russia was going to try her turn. Mr. 
Tikhomiroff quotes a characteristic utterance of a conserva- 
tive statesman: "Thank God," he said privately to Mr. 
Tikhomiroff a few years later, " Russia can feel safe at pres- 
ent, we have already got over our revolution." 

Is that not practically a state of civil war, when acts of 
homicide directed against the government are regarded by 
its opponents and by its supporters alike asincidental to rev- 
olution ? When a government cannot select from the whole 
people twelve independent men whom it could trust to sit in 
judgment on offenses against the lives of its representatives, 
is then a foreign court competent to assume jurisdiction in 
such cases ? 

' Tbe ankles w«re also published In pamphlet form under the liile : The 
laceplion aod the End. The Liberals and (he Terrorists. Moscow. 1890. 



III. 

Should there still remain any uncertainty as to whether 
the Russian-American treaty is one for the surrender of 
political refugees, the Russian courts would be prompt to 
settle it. 

Extradition will be granted by American authorities under 
the pretense that an attempt upon the life of the Czar is a 
non-political offense; but, when once in Russia, the prisoner 
will be committed for trial, agreeably to Russian statutes, 
before a special tribunal having jurisdiction over political 
crimes, since attempts upon the life of the Czar come within 
the title Political Offenses. 

To this Prof. Moore replies that "trial by jury has never 
been made a condition of extradition." First, this is not 
true in point of fact, inasmuch as in the case of Netchayeff, 
surrendered in 1873 by the Swiss government, trial by jury 
was made a condition of extradition. In the second place, 
the argument simply evades the point at issue. Trial by 
jury does exist in Russia, it does apply to ofTenses against 
the life of private individuals, but it does not apply to at- 
tempts upon the life of the Czar, because these are treated as 
political offenses. Prof. Moore believes to have met this 
objection by the following construction of the treaty 

" Special laws and special tribunals extradition does not 
recognize. We extradite for common crimes under the com- 
mon law, to be tried by the ordinary tribunals. This princi- 
ple is fundamental in extradition proceedings and is written 
in all extradition treaties. It is precisely what is meant 
when we say that a certain act shall not be considered 
political offense. The very enumeration of specihc offenses 
under the common law, especially when it is connected with 
the stipulation, now inserted in all our extradition treaties, 
that a fugitive shall not be tried lor an offense other than 
that for which he was given up, as clearly excludes a trial 
before an extraordinary tribunal under martial law as would 
a dozen pages of explanation." 

But a fugitive extradited for an attempt upon the lifeof thel 
Czar will be tried for nothing but this very offense ; thus thoj 
section of the treaty providing that a fugitive shall not be 
tried for an offense other than that for which he was given^ 
up, will be strictly complied with. To further contend in 
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Russian court that the sections of the Russian Criminal Code' 
and Code of Criminal Procedure be overruled in conformity 
with the common law of England and the United States, 
would appear simply preposterous.' A provision binding a 
foreign state to so unusual a departure from the statutory 
rule as would be the trial by jury of an offender against the 
life of the Czar, cannot be implied; it must be explicitly 
stated in the terms of the treaty. In the absence of any such 
provision in the Russian-American treaty, the apprehensions 
of the public concerning the fate of the fugitive surrendered 
appear to us perfectly justified. Diplomatic confidence in 
the good faith of a government is too precarious a substitute 
for legal safeguards of fair procedure. 

It is further said that "the indignation on the Russian 
treaty has been directed at purely imaginary evils," extradi- 
tion being restricted only to those who are guilty of actual 
attempts upon the life of the Czar; political refugees, how- 
ever, will go as before, unmolested. The fallacy of this 
assertion appears when we examine the clause providing for 
the extradition of " accessories before the fact."' 

The Criminal Code of the State of Illinois defines an acces- 
sory before the fact as one 

'■ Who stands by, and aids, abets, or assists, or who, not 
being present, aiding, abetting, or assisting, hath advised, 

' Sec. 173, Crim. Code, is quile explicit on Ihis points 

" Russian subjecls who leside beyond the boundaries of the state and have, 
befote 01 after depatiing abroad, commilled a crime against ihe rights of (he 
sovereign power of their fatherland, or against the integrity, safely, or welfare of 
Russia, or against Ihe tighis of one or several of their countrymen, shall be 
uaenable to the provisions of this code and shall, alter extradition 10 Russia, be 
sentenced in a manner prescribed by the law and sulfer Ihe penalties provided 
by the statutes aforesaid." 

' A receni decision of the Russian Senate by which the Wilno Appellate 
Court was leprimaoded for quoting foreig^n legal authorities in its judgment, 
nould rather tend to discourage any such ventures into the province of the 
common law of even a " friendly Republic. " 

■It is interesting to notice in this connection that "accessoryship " is made 
extraditable only in seven of the thiriy-four treaties concluded by ihe United 
States with other countries up to 1S91. vi%., in those with Ihe Netherlands. Bel- 
gium, Luxemburg, Fiance, Great Britain. Spain and Mexico. The Russian Irealj 
has in that regard followed the exceptional, not the general rule. 
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encouraged, aided, or abetted the perpetration of thi 
crime,"' 

In the case of the Chicago Anarchists, it was held that 
under this section an editor was responsible for the crime 
which he had encouraged by his articles. By this construc- 
tion an editor of a Nihilist paper, advocating assassination of 
the Czar would be extraditable. So would also one contrib- 
uting a small amount on a subscription list of the Narodnaya 
Volya, as the terrorist party is officially called. Such sub- 
scription lists were circulated by the thousand: thousands 
of Russians, though not initiated in terroristic conspiracies, 
thus aided with their money in the perpetration of the at-j 
tempts upon the life of the Czar. We do not hesitate to say 
that on this charge there is a prima facie case of extradition, 
against each and every Russian political refugee. 

What must be the evidence in the case? If there are any 
witnesses within reach, who can testify in behalf of the ac- 
cused, they may be summoned. Still this would be rather 
an exceptional case. As a rule, the matter would have to be 
decided on the ground of depositions of state witnesses, /. e. 
largely of police officers and detectives. One need not look 
as far as Russia to find out that perjury is in nowise a bugbear 
to individuals in this capacity. In Russia, moreover, the 
scruples are stilled by the law itself, which does not require 
witnesses to swear in the course of the preliminary inquest 
and it has been held further by the Senate that false testl 
mony given in the course of the preliminary inquest is not 
punishable by law, unless subsequently supported by oath 
on the trial of the case in court." All religious as well as 
legal checks against perjury thus being removed, it remains 
only to confide in the virtue of the Russian officials and their 
pure love of truth. 

" To those who have been disquieted by the suggestion 
that Russia will secretly make away with extradited crimi- 
nals and refuse to disclose their fate," Prof. Moore " does 
not hesitate to say that the suggestion is, to say the least, 
unreasonable." " For more than thirty years foreign gov- 
ernments have been maintaining extradition treaties with 

' Rev. Stat.. Sect. 33'. ' Decision in re Prasovnii, iB8a. No. |6. 
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Russia, and not a single complaint Troni any of them has been 
adduced." 

This may be true in so far as no complaints may have been 
made by governments; governments as a rule are more 
concerned with their "right to extradite or to expel an 
offender," than with the fate of the latter. Yet it is equally 
true that it is not only state rights, but still more individual 
rights that are affected by extradition. 

Information on the subject must therefore be looked for 
beyond the province of diplomatic correspondence, and the 
lesson of experience will be found ample and unequivocal. 
In recent years Prussia surrendered to Russia a number 
of political refugees. Of these Leo Deutsch was the only 
one who was given a trial, and that by a court-martial.' As 
to the rest, no one ever learned what became of them. As 
a rule, they were dealt with by administrative process, i.e. 
exiled without any trial whatever. I will quote here one 
instance that came to my personal knowledge. This is the 
case of Rubin Protas, a student of the Berlin Technical 
Institute, who, when extradited by the Prussian Govern- 
ment, in December, 1889, was exiled by administrative pro- 
cess. It is needless to say that no complaint was made by 
government of Prince Bismarck, 

In another case, in which I acted as counsel for defendant, 
I know also of no diplomatic interference on the part 
ot the Austrian government. In 1S86, a certain Gerson 
Gliickman was claimed by Russia from the Austrian Gov- 
ernment, the charge being frauds and forging ot official docu- 
ments committed with the purpose of delivering a number 
of young men from the fulfillment of military duties. The 
Austrian courts refused the claim, on the ground, that any 
offenses in matters of military service are excluded by 
the Austro-Russian treaty of October 3/15, 1874, from the 
number of extraditable offenses (Art. II). Neither could 
extradition take place on the ground of the other charge, 
whereas, in the opinion of the Austrian magistrates, the 
forging of official instruments under the circumstances of 
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the case would be punished in Austria by only a few 
months' imprisonment (Art. II), The Russian authorities 
then drew up another claim, the charge now being one of 
bribing police and recruiting officers. Extradition was 
granted solely on the ground of this charge. The trial 
took place, March 28 to April 4, 18S8, before the Minsk 
Circuit Court. Gliickraan was indicted for frauds and forg- 
ing of official instruments in matters of military service, 
that is to say, for those very offenses which extradition had 
been refused for, and besides for the embezzlement of official 
documents. As this ofTense had not been mentioned in the 
act of extradition it ought not, according to the treaty (Art. 
IV), to have been made a matter of prosecution at all. As 
to the charge which had served to effect the extradition, there 
was no evidence whatever to support it upon the trial, and 
it was not even mentioned in the bill of indictment. Thus 
the prisoner was found guilty and sentenced to exile for 
life to Siberia for actions which ought not to have been 
considered by the court, while the action charged against 
the prisoner before the Austrian authorities in the extradi- 
tion procedure, was nothing but a mere pretext, A writ of 
error was brought before the Senate. The latter, however, 
deemed it sufficient to state that "the complaint of the 
defendant assigning violation of the Austro-Russian extradi- 
tion treaty is unworthy of consideration," The Russian Code 
of Criminal Procedure invests the Senate with discretionary 
power to publish or withhold from publication any of its 
decisions." It goes without saying that this decision wHi< 
never published.' 

If such are the methods employed by the Russian courtSi 
in a case in which only indirect political considerations are 
involved (military service), what can be expected in the 
prosecution of " enemies of throne and fatherland ? " 
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' Sects. 916*. 915', 933. 

* It can be found in (he Archives of the IVth Division of the Criminal C 
tioti Department ot the Senate (July, iSSB), and of the 1st Criminal Division o 
the Minsk Circuit CoutL 
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It was reported at the time of the ratification of the treaty 
that with regard to the regicide provision, opinion had been 
divided in the Senate. But Russian diplomacy skillfully 
took advantage of the secrecy of proceedings to quietly 
introduce a few innocent looking stipulations, by which an 
uninformed Senate, heedless of their full import, pledged the 
cobperation of the United States to the support of Russian 
methods of government. 

The clauses concerning " forgery, and the utterance of 
forged papers, including public, sovereign and govern- 
mental acts" (Art. II, § 5), and " the counterfeiting of seals 
... of State and public administrations " (§6), contain an 
express promise on the part of the United States to help 
Russia in the enforcement of her passport and conscription 
laws. A very considerable portion of the Russian immi- 
grants are deserters from military service. Many of them 
may be guilty of forgery committed with the object of evad- 
ing service. During the years 1880-1883 a regular trade in 
forged certificates of discharge from military service was 
going on in Western Russia and Poland, until the practice 
was detected in 1884. Thousands of young men. who had 
availed themselves of those certificates fled from Russia 
and landed on these shores. Demands of extradition will 
probably oftener come up in the United States' Courts on 
this ground than under any other article of the treaty. Have 
the United States any interest in the surrender of such fugi- 
tives to Russia? 

The passport system and compulsory military service are 
foreign to the laws of this country and odious to the people 
of Russia. The Russian government itself is fully aware of 
the evils of the passport system ; (or more than a quarter of 
a century the passport reform remains a pending problem in 
Russian legislation, but owing partly to bureaucratic inertia, 
partly to the close connection existing between the passport 
regulations and the Russian system of direct taxation, the 
repeal of the former is delayed until a radical reform of the 
latter. As far back as 1858 a taxation committee was 
appointed to look into the question of financial refoj 
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up to date the committee has failed lo reach any practical 
conclusion. A few words on this mediajval system are nec- 
essary, that the American reader may better appreciate the 
motives by which the opposition to the ireaty is prompted 
on the Russian side, or to put it more exactly, on the Rus- 
sian taxpayer's side; the Russian tax collector's side, it J 
seems to us, is fairly represented by the treaty. I 

The people of Russia are divided into taxable estates and , 
privileged estates. The entire burden of direct taxation 
falls upon the peasantry ; the nobility, the clergy, the mer- 
chant guilds, the officialdom, the university graduates, and 
most of the professional men are as a rule exempt from 
direct taxation. Beside the taxes proper, there are also 
personal services, which it is the duty of the peasants to per- 
form for the benefit of the state. So the peasants are bound 1 
to keep the roads in repair, to supply horses and drivers to I 
officials traveling on duty, where there is no regular mail 
service, etc., etc. The taxes and services are assessed by the 
peasant communities in proportion to land. As, however, 
the assessments too often exceed the total rental value of the 
peasant land plots, there would be a strong temptation for the 
peasant to run away from the " system of land tenure intended 
for his advantage." For that matter the law forbids him to 
stray farther than 30 miles (30 versts) away from his home 
without a passport, which is not issued until he is even with 
the tax collector. Lest a runaway peasant might avail him- J 
self of the immunity from taxation by concealing his true I 
status, all other classes are also subject to the obligation to ' 
have passports. The law is very rigidly enforced. In case 
of failure to produce a passport, the delinquent is arrested 
and forwarded per itape to the place of his registration, 
which is his legal domicile. Being a prisoner, he has to 
undergo all the hardships of a criminal's journey : to stop in 
jails, to walk, in the absence of railway communication, 
chained hand to hand to other prisoners, thieves, burglars, 
etc. Scores of thousands are held year in and year out for 
infractions against the passport regulations. Most ot them 
are laborers looking for employment outside of the pre- 
scribed 20-mite zone. But the red tape inevitably attached 
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to such a system is a constant cause of petty vexations to 
men of all positions in society, outside of the laboring class. 
Suppose a person forges a public document to rid himself of 
the annoyance, would he belong among those outlaws who 
threaten the peace of any civilized community? Public 
opinion in Russia would answer the question in the negative. 
Here is one typical case which occurred in my own legal 
experience. 

In the September term, 1888, of the Minsk Circuit Court, 
a locomotive engineer was brought to trial on an indictment 
for the forging of a certificate of birth of his adopted 
daughter. It appeared that the child had been a foundling, 
and, instead of complying with the formalities prescribed by 
law, the defendant simply had her baptized as his own 
daughter. Six years had gone by when he was reported to 
the authorities. It was then ascertained that his marriage 
had never been duly celebrated, and consequently he had 
made a false statement to the priest concerning the status 
of the child. Under the Russian statutes this constitutes 
the crime of forging a public document.* Although the 
court as well as the prosecution were all in sympathy with 
the defendant, they could do nothing in the matter. There 
is no grand jury in Russia and the district attorney has no 
right to nol-pros the defendant where there is formal evi- 
dence of a crime under the statute.' Still a jury could not 
easily be selected in Russia to find a verdict of guilty on a 
similar charge, and the prisoner left the court a free man. 
But jury trial does not extend to one-half of the Empire. 
Had the case taken place in Poland, the Crown's Bench 
would have been bound to sentence the defendant to the 
penitentiary for not less than one year, and eventually to 
exile to Siberia, if he happened to belong to the privileged 
estates.' 

Now, if, under such circumstances, a man makes his way 
to this country, will it comport with the sense of justice of 

* Criminal Code, Sect. 1441 and 294. 

* Sect. 277, Code Crim. Proced. 

' Imprisonment in the penitentiary is commuted for the privil^ed estates into 
exile. 
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the American people, which is supposed to be the source of 
law in the United Stales, to aid in sending the "forger" to 
Siberia? Will it be in accordance with the dictates of 
International Law? 

The principle involved in the question at issue is ably 
elucidated in Prof. Moore's treatise on Extradition: 

" Generally speaking it may be said that all offenses which 
nations have a common interest in punishing should be sub- 
lect to extradition. From this point of view crimes have been 
classified as common and special. In the first category are 
ranged those that conslitule a violation of the general rules 
of morality and utility; in the second, those that constitute 
infractions of duties imposed either by a particular system 
of administration, or by an accidental and temporary utility, 
or growing out of the social position and the particular 
obligations of the ofifender. In the second category also 
may be placed offenses against laws relating to religion, to 
marriage and the revenues, to public officers and the police, 
to the military and naval service and generally, to all 
offenses of a political or local character.'" 

*■ It is an accepted principle that the acts for which extra- 
dition is demanded must constitute an offense according to 
the laws of both countries.'" 

Still more distinct is the language of the Report of the 
British Royal Commission, J878 : 

"The crimes against which nations should make common 
cause against criminals and reluse them shelter are those 
which it is the common interest of all to repress. There are 
offenses against society in respect of person and property 
which in all countries there will always be found persons dis- 

Eosed to commit. ... It is these ofiTenses which it should ' 
e the common purpose of all nations to endeavor to sup- , 
press by preventing those who have committed them from I 
escaping from justice. But these offenses are known to and I 
dealt with by the law of all civilized nations. ... If some | 
offense unknown to the law of other nations — to what may 
figuratively be called the common law of nations — should be 1 
created by the law of a particular people, such an offense 
would not come within the category ol crimes which it is ] 
the purpose of extradition to repress.'" 

'Moore, Exiradilion, vol. i, pp. 106-107. 
'Ibid, pp, 119-113. C(. also Pomeroy's Inieinalional Lam, ed. by Wiralsey, 
1S66, p, 937, 
'Quoted bjr Prof. Moore, lot. til., p. 107. 
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In the light of the doctrine indorsed by the highest 
authorities in International Law. the forging of government 
documents and counterfeiting of seals of stale, when inci- 
dental to infractions against passport laws, or the military 
service system, clearly fall within the category of offenses 
which may be declared to be such by the laws of a particu- 
lar country, but which constitute no crime against the com- 
mon law of nations. Though one nation may entertain a 
great interest in repressing such crimes, other nations do not, 
and consequently extradition would have no place. 

Certainly, "forgery and the utterance of forged papers, 
public, sovereign or governmental acts" is found in all ex- 
tradition treaties of the United States with other countries. 
But as soon as we attempt to further define the meaning of 
the term "forgery" in all those treaties, we shall readily 
find that in order to constitute an extraditable oflense, it is 
essential that the act should " affect the title or claim to 
money or property,"' or have been committed " with intent 
to defraud any person or persons.*" It is not explicitly so 
stated in most of the treaties, but it necessarily follows from 
the fact that in the enumeration of extraditable crimes the 
forging of governmental acts generally ranks with offenses 
against property.' 

■ Treaij wilh the Netherlands. lESo, An. II. Sec. 8. 

'This definilion firsi appears in Ihe Ircaly wilh France, Febcuaij lo, iSjS. 
SDpplcmenlacy lo the treaty of 1843, in which tha lerm "(otgcry" alone had 
been used wiihout further qualilicaiions. The ireaiy with Mexico of 1S61 con- 
tains I lileiat reproduction of the de&nitlon given in the French treaty of iS^B. 

' Art. II. Sec. 8, Treaty with Peru. 1870 (terminated March 31. |S86) includes : 
"Counterfeiting or altering money, the introduction or fraudulent commerce 
of and in false coin and money ; counterfeiiing [ho certificates or obligations of 
the goTcrnroent, of bank notes, and of any other documents of public credit, 
the altering and use oE the same ; forging public and authentic deeds and docu- 
mcDts. both commercial and of banks, and the use of the same." 

An. II. Treaty with Sweden and Norway. l36o: " Forgery and the fabrica- 
tion ot cireulalion of counterfeit money, whether coin or paper money." An. 
XtV. Treaty with Siritierlaod, iSsg, anil Art. IX. Treaty with Orange Free 
Slato, 1871. contemplate "forgery ot omission of forged piper." The term 
" cminion " In this connection obviously points to paper cnrreiit as money. A 
BitnUar provision, though somewhat differenlly worded, is contained in the treaty 
with Eijuador. 187a : " The crime of forgery, which is understood to be the 
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Even in the absence of any direct or indirect specifications 
of the act described in the treaties as forging of public docu- 
ments, it could convey to the American lawyer no other 
idea than that of an "invasion of the rights of property."' 
For so it is really understood by the English and American 
law, 

" Forgery, at common law, consists in falsely making or 
materially altering or uttering with intent to defraud, a note 
or other instrument in writing, which, if genuine, might be 
of legal efficacy, or might be a foundation of a legalli ability." 
An element of forgery " which is of the very essence of the 
offense is the intent to defraud.'" 

Prof. Moore's comprehensive discussion of the United 
States practice on the subject of extradition has disclosed no 
case in which any other than property interests were in- 
volved, the charge being forgery,' The same holds true in 
regard to the "counterfeiting of seals of state and public 
administrations." 

In a great number of the treaties of this country it is not 
mentioned at all.* being tacitly included in the forging of 
governmental acts to which it is generally incidental. Where 
it is specified as an offense sui generis seals are treated as 
implements designed for counterfeiting money or instru- 
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vilUul use or circulation of forged papers or public documenu." 

■■ circulalion " is evidently used to the same effect as ■' emls 

also the lerm " docuraents " as used in the treaty nith Peru. 

viously the meaning of the lerm "paper" in the ueaiy with Great Britain o( 

184a, which deals with " forgery or the utterance of forged paper," and which 

has been followed by the treaty with Hawaii, 1849, Prussia and the German 

Confederation, 1853. and flayti, 1864. 

> Chancellor Kent, Matter of Washburn, 4 Johns, Ch. to;, 

* American and English Encyclopedia of I^w, Art. Fargiry. Cf. also Rev. Stal. 
17. S., Forgeries, frauds, etc., gg 5414 t.nd the following. 

• Lot. lit., vol. I,, pp. 144-ISI- 

' We do not &nd it in the recent treaty wiib Japan and Great Britain concluded J 
after the Russian treaty had been signed by Secretary Bayard, It is also I 
absent in the older Itealles with Ausiria-Hungaiy, Baden. Bavaria, Dominican 
Rep., France. Hawaii, Hayti, Mexico, Orange Free State, Prussia and the Geir> , 
manic Confederation. Sweden and Norway, SwiiKnrland. Venezuela (letminated). 
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meats of credit.' Outside of this purpose, the Americaa 
law knows no offense of counterfeiting seals of state.' " In 
all cases the intent must exist to defraud.'" 

Precisely, because the point is so well settled both in 
theory and in practice among modern nations, there has 
been no occasion to insist on a strict definition of terras. 
But it becomes imperative in cases when treaties are con- 
cluded with nations which are still laboring under the 
oppression of mediaeval rule. 

The statutory enactments for the repression of forgery and 
counterfeiting in Russia are of a wider scope than in this 
country. What is termed forgery and counterfeiting in 
American law is dealt with by the Russian Criminal Code 
under the following heads: 

i) the counterfeiting of coin ;* the counterfeiting of public 
bills of credit, treasury notes, as well as any bank notes cur- 
rent as money;' and the counterfeiting of stamped paper 
and stamps ;' 

2) " the counterfeiting of checks on the Imperial Foundling 
House Savings Bank, of the Committee on Sinking the 
Public Debts, of the State Bank and its branches, of Public 

' Tbc provision in the Russian ueaty is copied from thai with Italy o/ March 
asd. 1868, which has been almost literally reproduced in a number of olher 
treaties. This is the full teitt of the article in question aa ii reads in the Rus- 

" The fabrication or ciiculaiioo of counieifeit money, either coin or paper, or 
of counlcrfeil public bands, coupons of the public debt, bank notes, obligations. 
or. in general, of any counteifeil title or instrument of credit ; the counterfett- 
ingof seals and dies, impressions, stamps, and marks of state and public admin- 
the utterance thereof, " [Art. II, S *<■) 



' CvuHltr/eiUr is thus defined by the Am etican Encyclypsedia of Law ; 

" In legal parlance, a counterfeiter is one who unlawfully makes base coin in 
imitation of the true metal, or forges false currency, or any instrument of writing 
bearing a likeness and similitude to that which is lawful and genuine, with an 
Intention of deceiving and imposing upon mankind." 

CcKHi'^r/W'fi'ft^ is defined as follows: "Counierfeiiing coin is Ibe making of 
false or spurious coin In the similitude of a genuine coin." 

• Loc. til. An. Counterfeiting, p. 333 ; Rev. Stat. U. S. §g 5454, 5461, 546a. 

' Sec. 5S6-S70. Section 555 includes " the fabrication or procuring or buying 
of Clamps, dies, and other instturaenis for such counterfeiting." 
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Relief Boards and in general of all public establishments of 
credit ;"* " the counterfeiting of checks of municipal and 
private banks incorporated by the government ;*" the fraud- 
ulent signing of a promissory note by another's name, or 
" the forging of such note in any other way ;"• 
and 3) ** the forging of deeds and obligations."* 
Of these the first category comes under the title " Crimes 
and misdemeanors against public property and revenue;*'* 
the second category holds a place in the chapter **on the 
violations of the laws of credit,"* and the last category 
forms part of the title *' Crimes and misdemeanors against 
private property."^ 

But the ground covered by the Russian legal conception 
of forgery and counterfeiting stretches far beyond "the in- 
vasion of the rights of property." It includes : 

1. "The forging of decrees, orders and other government 
papers," " for whatsoever object or purpose," which forms 
part of the title, " Crimes and misdemeanors against the 
order of government."* 

2. " The counterfeiting of seals of state," " the counterfeit- 
ing of the stamp or seal of any court, or public oflSce, or 
officer, and the applying of such stamps, for whatsoever pur- 
pose or in whatsoever case," which comes under the same 
title as next above.* 

3. " Forgery committed in public office," which is part of 
the title, " Crimes and misdemeanors against the duties of 
state and municipal office."" 

4. The forging of passports and the using of forged pass- 
ports," which is treated in the chapter " on disturbances of 
public peace and order."" 

' Sect. H49. * Sect. 1150. » Sect. 1160. * Sect's. 1690-1698. 

• Title VIII. • Title VIII, Ch. XII. ' Title XII. 

• Title IV. Sect's. 291-294. » Sect's. 295-296. " Title V. Sect's. 361-362. 

" Title VIII, Ch. III. Sect. 975-977. Incidental to this offence is generally the 
counterfeiting of public seals, and it has been held by the Senate that in such 
cases the defendant should be indicted for both offences. In re Kuler, 1869, 
No. 491 ; in re Orlov, 1869, No. 654. Cf, also Opinion of the Council of State 
in re Gromyka, graciously approved October xi (23), 1848. 
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5. The forging or altering of public documents committed 
as a means to "assume undue privileges of status, or rank, 
or title or honor," "for the satisfaction of pusillanimous 
vanity,'" and " the forging of certificates of birth, marriage 
or death,"' all of which is part of the title " Crimes and 
misdemeanors against the laws of Status."' 

In commenting upon the law concerning the forging ot 
official acts, the Supreme Court of the Empire has held that 
the forged act need not necessarily affect the title to property ; 
the act is criminal for whatsoever object or purpose it may 
have been committed.' 

In the light of this doctrine, as compared with the Ameri- 
can legal theory, all the actions specified in the second class, 
clearly correspond to what is described in International Law, 
as " offences against a particular system of administration " 
which are " created by the law of a particular nation," 
and are " unknown to the common law of nations," 

Are we to follow the principles of Internationa! Law, then 
none of these peculiar Russian species of " forgery and 
counterfeiting" belong in an extradition treaty. The forgery 
clause in the Russian treaty needs then to be amended, after 
the Netherlands precedent, to apply only to acts "affecting 
the title or claim to money or property ;" while the counter- 
feiting of seals of stale and public administrations might 
well be dropped altogether, or at least should be qualified in 
accordance with the principles of American law. 

It is for the United Slates Courts to decide whether the 
remedy lies in a liberal construction of the rules of evidence 
set forth in Art. I, of the treaty." 

Professor Moore lakes the ground that "it is simply to 
deny the right of government to exist, to say that its acts 

' Sect's. )4is-:4i4; Cf. also Sect. t4iS. 
' SecL 1441. 
•Tide IX. 

* Ciimina] Cassation Depi., in ri Gorbunov. 1873. No. 54S. 

* " Provided ; That this shall only be done upon such evidence al criminaliij' 
as. according to the taws of the place where the fugitive or person so charged 
shall be found, would justify his oc her apprehension and commitment for 

ft.Clime or offense had been there commilted." 
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may be lorged and counterfeited with impunity." The I 
principle implied in this arg'ument is that it is the mutual I 
duty of governments to uphold one another in their efforts I 
to assert their right to exist. 

Nothing is farther from us than the intention to deny that ' 
this is the sentiment underlying the treaty with Russia. On 
the contrary, nothing would so please the writer as to see 
the issue clearly and consistently joined right on this point- 
Let the principle applied to forgery at once be tested on 
political offences, — the most outspoken "denial of the right 
of government to exist." 

" It is not simply to deny the right of government to exist 
to say that" "rebellions against the government" may be 
incited " with impunity," ■' mail-bags " may be taken by 
rebels "from the driver of a mail coach," "arsenals" may 
be " seized, arms appropriated, the police disarmed, mem- 
bers of the government imprisoned." " From the earliest 
days of the English common law, it had been held " that all 
these actions are " indictable ;" why then does Prof. Moore 
declare it "common sense as well as common law " that the 
very same " alleged crimes . . . afford no ground for extra- 
dition?" The intricacy of contradictions and strained argu- 
ments involved in the defense of the new treaty clearly 
demonstrates its incompatibility with the traditional free 
asylum policy to which this country has persistently adhered 
since the first days of its settlement. 

From what has been said, it is evident that the new treaty 
is a departure from the traditional policy of free asylum to 
which this country has hitherto adhered. 

It does not necessarily follow, however, that it is wrong ; 
the old policy may have become untenable in the course of 
political evolution. Let then the issue be kept clear of un- 
warranted assertions that the treaty does not contemplate 
the surrender of political refugees, and the like. Let it be 
candidly admitted that " the ancient conception of asylum," 
as an absolute right belonging to the political refugee, no 
longer corresponds to the modern diplomatic view of the 
mutual interests of nations. Constitutional and highly civil- 
ized states like Germany and Austria have made it a practice 



1894] ^^ Russian^American Extradition Treaty. 95 

to surrender to Russia her political refugees, without making 
any inquiries as to the nature of the offense or the character 
of the charge. The government of Prince Bismarck has in 
recent years expelled to Russia by her request 30,000 Rus- 
sian residents who were living in Prussia without passports. 
Of course Prussia has only availed herself of her " right to 
expel or extradite foreigners." A timely reference to the 
Chinese Exclusion Act may give color to the argument that 
America is ready to follow the lead of these European 
powers. From that standpoint, the treaty will become in- 
vulnerable. 

The conservative mind which still holds on to the Jeffer- 
sonian tradition, — perhaps obsolete in these days of pro- 
gressive diplomacy, — will look toward another way out of 
the contradictions: The termination of the treaty with 
Russia.* 

Isaac A. Hourwich. 

University of Chicago. 

^ Art. XI : " . . . It shall remain in force for six months after notice of 
its termination shall have been given by either of the contracting parties. 
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Doctor Gould who contributed an article upon '' European 
Bureaus of Labor Statistics " to thelast number of the Yale 
Review (volume II, page 386), wishes to state that the credit 
of conceiving a plan for systematic statistical inquiry by a 
branch of the government is due to Prof. Frank B. Sanborn, 
General Secretary of the American Social Science Associa- 
tion, and not to Gen. H. K. Oliver. The latter was the first 
chief of the bureau, but the bureau itself grew out of a 
suggestion made by Prof. Sanborn, as Secretary of the First 
Labor Commission of Massachusetts, which was appointed 
by Gov. Andrew in 1865. 
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Sources of the Constitution of the United States, considered in relation 
to Colonial and English History. By C. Ellis Stevens, LL.D., 
D.C.L., F.S.A. (Edin.). New York and London, Macmillan 

& Co. 1894 — 277 pp., $1.50, 

This book has been written to combat an assumption which no 
intelligent American has ever made, that is, that the Constitution 
of the United Slates sprang full grown into being like Minerva 
from the brain of Jove, or Melchizedek, King of Salem who was 
without descent, having no beginning of days. It is familiar to 
every historical student in this country, and ought to be to those 
of every other country that the main features of our Constitution 
were reproduced from those made by the diflerent Stales, within the 
ten or twelve preceding years, and that these, in turn, were largely 
founded upon old Colonial and older English institutions. This 
was the ground on which they were so sharply attacked by the 
French philosophers of the last century. John Adams' "Defense 
of the Constitutions of Government of the United States of 
America," published in 1787, was called out by criticisms of this 
character, coming from Turgot. "See," Turgot wrote in 1778, 
to Dr. Price, " in the greatest number an unreasonable imitation 
of the usages of England, Instead of bringing all the authori- 
ties into one, that of the Nation, they have established different 
bodies, a house of representatives, a council, a governor, because 
England has a house of commons, a house of lords, and a king." 
Adams wrote, not to deny that there had been this imitation, on 
our part, of English institutions, but to justify it. It was true, 
he said, that we had not endeavored to concentrate the powers of 
government ; and it was wise. The rest of the world, indeed, 
had come to think differently. " Democratical mixtures in gov- 
ment have lost almost all the advocates they ever had, out of Eng- 
land and America." (Defense. Adams' Works, 4, aSg). 

But if Dr. Stevens has attempted an unnecessary task, he has, 
at least, put together in a clear and effective form the story which 
led up to the work of the convention of 1787. Occasionally there 
apfiears one of those statements of half-truths, which so often come 
from foreigners who, in studying our institutions, fail to discrimi- 
nate between what is local and what is universal. Thus a remark, 
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found in " The Critical Period," to the effect that the British and 
Colonial Statutes made prior to the Revolution continued in force 
afterwards, unless expressly repealed, be repeats as a general 
American rule, whereas in most of the Colonies few British stat- 
utes, made after their first settlement, were ever adopted or 
treated as operative, at all. So, again, he says that " the Governor 
of each Colony had a council of State, members of which were 
appointed by the executive, or otherwise. It originally bore to 
him essentially the same relation that the Privy Council bore to 
the King." This was very far from being universally true. The 
functions of the councillors or "assistants" were often mainly 
l^slative or judicial, and in so acting they exercised an original 
jurisdiction of their own. Dr. Stevens is quite wrong, also, in 
declaring that the British Privy Council, in the exercise of its 
judicial functions as a supreme court for colonial affairs, was re- 
garded by all the Colonies up to the period of the Revolution, 
"as a benefit and protection." The best and hardest work of the 
Colonial agents, at London, was to keep this supreme court as 
inactive as possible. In the great case of Winthrop vs. Lech- 
mere, an appeal taken to the King in Council resulted in 1737 
in a judgment declaring the Colonial law of descent, which had 
existed for nearly a century in Conneeticut, null and void, be- 
cause it disregarded the right of primogeniture. The consequence 
was that for nearly twenty years the whole law of succession to 
intestate estates in that Colony was unsettled and virtually sus- 
pended. Few things contributed more to the growth of an 
American spirit, and a sentiment favoring ultimate independence 
of the British Crown, than the interferences, on the part of the 
Privy Council, or the English Courts, from time £0 time, with 
Colonial laws and charters. 

No small part of this volume is taken up in contesting the 
positions advanced by the late Douglass Campbell, in his Hislory 
of the Puritans in Holland, England and America. Mr. Campbell 
wrote in the spirit of an advocate, and his book has failed to con- 
vince any one that we owe what is most valuable in our institu- 
tions to the Dutch. It has, however, directed attention to our 
real obligations to them, which are considerable, and probably 
more so than is admitted in the book under review. 

On the other hand Dr. Stevens puts too much faith in some of 
the declarations of attachment to Great Britain, uttered by pre- 
Revolutionary statesmen, and echoed by a modern historicml 
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school. The Colonists were attached to England, so long and so 
far as they could keep politically detached from her. They did 
not like her navigation laws, or her powers of judicial superin- 
tendence. They did not like to have iheir laws nullified by the 
king, or varied by Act of Parliament, When these things were 
carried too far, they were always restive, and the sentiment of 
impatience easily ran into that of evasion or resistance. Smug- 
gling became a kind of patriotism, long before the Revolution. 
The seeds of independence were sown among the people, at a 
lime when cvea Adams and Jefferson, in their public Utterances, 
gave no indication of the impending change. 

Simeon E. Baldwin. 

Social Evolution. By Benjamin Kidd. New York, Macmillan & 
Co. 1S90 — 8vo, vi. 348 pp. 

It is certain that the next twenty-five years will see many more 
fruitful attempts than have yet been possible to reconstruct the 
science of historj' by an application to the field of human action 
of the principles which have been established in the past Iwenty- 
five years in the field of the biological sciences. This book is an 
attempt of the sort. The surprising thing about it is that, coming 
so early in the series, it is able to make a suggestion which, 
whether finally established or not as a law of history in the form 
which the author states it. will certainly be of the greatest value 
in the process of reaching the final conclusion. 

The author's line of thought is this : The fundamental law 
which rules through all life is that progress, which is never 
sought but is an unavoidable necessity, is the result of selection 
determined by the ceaseless struggle for existence. So necessary 
a condition of progress is this struggle that, if the stress and con- 
flict and competition cease, the indi vidual may be more comforta- 
ble for a lime when relieved of the strain, but progress will cease 
and the species be doomed to extinction.' Man enters upon this 
struggle with two forces which are new as compared with earlier 
stages of it, his power to form combinations with others and his 
reason. From this fact follow two results peculiar to human 

' It should be TCmarlced al this point thai this position, which is fundamental 
in the aulhoi'a aigumcnl, is Insed an Prof. Weiamann's modibcation of ihc 
Darwinian iheoc; which has not yet been accepted b; all biologists, and stands 
or falls with thai. 
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evolution. First, that the highest rorm of human evolution is 
not that of the individual but is social, the struggle of societies 
with one another and the survival of the roost highly organized. 
Second, the fact that man, having the ability to observe his own 
progress and to reason about it, recognizes more or less con 
sciously the indisputable fact thai this social progress is at the 
expense and secured by the sacrifice of the great mass of the 
individuals comprising ihe society. This fact tlie author holds to 
be true of all the lower stages of evolution before man. It is 
true of social evolution in all past ages. It is equally true of the 
highest societies of the present day. This progress of the social 
unit, then, bought by the sacrifice of the individual, clearly lacks 
ail sanction of the reason if looked at from the standpoint of the 
individual alone. It would be more reasonable for the individual 
to exchange the conflict for peace, even if the society should, in 
consequence, cease to exist at some future age. A striking fact 
of our own time, in the author's view, is the awakening of 
humanity to a clear consciousness of the unreasonableness of 
social evolution as regards the interests of the individual. These 
two facts brought together — the progress of humanity in organ- 
ized societies, by a method, the sacrifice of the mass of the io- 
dividuals, which does not have the sanction of the individual 
reason — present the fundamental problem of social evolution : 
by what means has the reason of the mass of men been so held 
in subjection that they have been induced to allow this higher 
evolution of society to proceed at their expense? This — and 
here is the author's most important contribution to the discussion 
— has been the business of religion. The whole religious history 
of mankind has been a constant conflict against reason, and the 
function of religion at every stage has been " to provide a super- 
rational sanction for that large class of conduct in the individual, 
necessary to the maintenance of the development which is pro- 
ceeding, but for which there can never be, in the nature of things 
any rational sanction." By an examination of history he attempts 
to show that it has been an unvarying characteristic of all reli- 
gions from the lowest savage society to the highest civiliza- 
tion that "they are always associated with social conduct, and 
they continue to be invariably founded on a belief in the super- 
natural." His final conclusion of this part of the argument, 
which is at once a definition of religion and the statement of a 
fundamental fact concerning human evolution, is this: " A re- 
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ligion is a form of belief, providing an ultra-rational sanction for 
that largfe class of conduct in the individual where his interests 
and the interests of the social organism are antagonistic, and by 
which the former are rendered subordinate to the latter in the 
general interests of the evolution which the race is undergoing.' 

Having established this as apparently a ruling principle of 
history, the author proceeds to apply it to the history of western 
civilization, or, as we might say, though he does not, to test it by 
the facts of history. This second part of the book though full of 
striking and stimulating ideas is much weaker than the first part. 
It must give rise to serious objection and criticism on both his- 
torical and logical grounds. 

In the first place there is manifestly an inadequate knowledge 
of the facts of history. The book is an example, though not the 
worst imaginable, of what will always be the besetting danger 
of those who approach the science of history from special studies 
in other fields, the danger of interpreting history in the light of 
a preconceived theory, and of seeing only the facts which appear 
to conform to that theory. There are not many statements so 
surprising as that on p. 169, that the conception of the equality 
of all men before the Deity gave rise to the theoretical conception 
that all men are born equal, "an assumption which, it must be 
remembered, receives no sanction from science." Asa matter of 
fact, it was from the careful thinking of the Greeks that this 
theoretical conception arose, before the idea of the equality of all 
men before the Deity had influenced that thinking in the least. 
But one of the lines of argument most essential to the author's 
case is that which concerns the abolition of slavery at the end of 
the fourteenth century by the influence of Christian teaching, 
forming one element in that Reformation age which is the great 
revolutionary introduction to modern history, and which by its 
violent character marks the strong contrast of the later with the 
earlier period. But this extinction of slavery was brought about, 
as the student of the period knows, almost wholly by economic 
causes, and apparently the teachings ot Christianity had no share 
in it. And, further, what the author really means is the extinction 
of serfdom, — slavery had been to all intents and purposes extinct 
for centuries, — and the revolution by which it had been trans- 
formed into serfdom, was as great and important a revolution in 
human progress as that by which serfdom itself was destroyed, 
or that by which the free laborer will be granted " equal oppor- 
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tunitj/' but it was one completed in the first centuries of the 
middle ages. 

In the second place, history is a much more complex affair than 
Mr. Kidd seems to consider it. Its great features are not to be 
traced so confidently to the operation of a single cause. For ex- 
ample, the presence of the barbarian German as a ruling race 
was quite as controlling a factor in determining every essential 
characteristic of the middle ages as was the church. Or, to take 
the case of another set of facts upon which the argument leans 
neavily, while undoubtedly Rome was predominantly a military 
state, her success was quite as much due to the possession of 
qualities of a different sort. In the crises, for instance, of her 
struggle with Carthage for survival in the empire of the West, 
Rome was beaten in the field, and if it had not been for her 
superiority to Carthage in a different direction, in the justice and 
generosity of her treatment of her subjects and allies, which had 
identified them with herself, her empire would have crumbled as 
the Athenian empire did in a similar crisis, and Carthage would 
have been the power to survive. 

But, not to specify further points upon the historical side, 
there is an even more serious criticism to be made upon the 
logical character of the last part of the book. The first part of 
the book is a clear and strong argument to establish the proposi- 
tion that religion has been the guardian of progress and has 
furnished the essential condition of its permanence. Having 
reached this proposition in his argument, the author proceeds to 
treat it as if it involved necessarily the further and totally differ- 
ent proposition that religion has been the one most efBcient crea- 
tive cause in progress. This last is the proposition for which he is 
really seeking proof among the facts of history, and not at all 
the one which he had established in his preliminary argument. 
This is to be seen in his statement that the gradual abolition of 
class distinctions in our western civilization is chiefly due to the 
altruistic teachings of Christianity, a statement which no student 
of historical details could admit, even though he might recognize 
those teachings as among the strongest influences at work within 
the limits of the nineteenth century. This proposition is one 
much more difficult to prove than the original proposition and it 
cannot be considered to have been proved. The apparent proof 
is secured by considering that progress has been controlled by 
intellectual and religious forces only, as if no others existed. 
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while to one who approaches the problem of human progress 
from the side of history itself, it seems hardly too much to call the 
economic forces which have been al work in society the most 
controlling of all. And, as between the intellectual and religious 
forces alone, nothing would seem to such a one more evident 
than that the ages of great advancement in the understanding of 
religion, in the clarifying of its ideals and the deepening of its 
influence, have been the outcome of immediately preceding or 
attendant ages of rapid intellectual enlightenment, and not fiVf 
Vina. 

None of these criticisms, however, touches the author's funda- 
mcDtal proposition, that in the field of human evolution it has 
fallen to religion to exercise the most important function of in- 
ducing the individual to sacrifice his personal interests to the 
interests of society. Whatever may be the final science of history, 
this must be recognized as a most useful contribution to its 
formation. 

The book is decidedly optimistic in its estimate of present ten- 
dencies. The next age is to be one of great social change. It is 
to be more and more thoroughly democratic. It is to be an age 
of ■' equal opportunity " tor all, of proportionately heavier bur- 
dens upon the wealthier classes for the relief of the poorer, and 
of increased state interference, but it is not to be socialistic. It is 
not to destroy competition nor "to suspend the rivalry of life, 
but to raise it to the highest possible degree of eiiiciency as a 
cause of progress," and the new conditions are to be introduced 
with no disruption or destruction of present social organizations. 
Much is said on the profoundly ethical character of many of the 
strongest influences of our times, but the book is not to be 
classed with the "vain imaginings " which so many half-trained 
"ethical" socialists are just now inflicting upon us. Upon all 
these things not much is to be said> since they are in the line of 
prophecy and not of science as yet, except that the final condi- 
tions of the problem would be essentially modified, as compared 
with any earlier age, by the forming of a homogeneous world 
civilization, and that this, though not contemplated in the Weis- 
mann theory, seems to be as clearly in process of formation as the 
era of equal opportunity for all which Mr. Kidd so confidently 
forsees. o. d. a. 
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Grieckische GesihUkte, von Julius Beloch. Erster Band. Bis 
auf die Sophlstische Bewegung und deo Peloponnesiscben 
Krieg. Strassburg. Triibner, 1893. — 8vo, pp. xii -i- 637, 

There is certainly no lack of activity in the field of Greek 
history. In German, Holm's history, with Its welcome fourth 
volume on the period following Alexander's death, is just com- 
pleted {1886-94) ; Busolt's, with its two volumes, comes down to 
the Peloponnesian war (1885, 1886, Vol, P, 1893) ; and in England, 
Abbott's, in two volumes, to the Thirty Year's Peace (1888, 1891). 
LNot only has the discovery of new historical evidence, like the 
Ivevelatlons of archaeological exploration or Aristotle's Constitu- 
tion of Athens above all else, made it necessary to re-write Urge 
portions of the old story, but new estimates of did evidence are 
constantly gaining ground. The continued study of such great 
sources as Herodotus and Thukydtdes leads to different valua- 
tion of their testimonies. Certain principles of historical tradi- 
lion through long lines of literary succession are now so well 
established that the witness of late cotnpilcrs is much more 
carefully tested than it used to be. Greek history will have to 
be re-written for successive epochs of scholarship, as Homer will 
have to be translated anew for successive epochs of literarj' lasie. 
Beloch's first volume includes the events which just precede 
the Sicilian Expedition, — the last ostracism and the subjec- 
tion of Melos, — events which disclose the complete corruption 
of Athenian ideals both in internal and external politics. A 
second volume will complete the work. Its treatment of the 
subject is somewhat less extended than that of tlie other histories 
mentioned above. It is a total contrast to the discursive method 
of Grote, and more like Thirlwall than any other English 
historian of Greece, in the sense of historical perspective, the 
proportions and relative importance given to the delineation of 
successive periods. Its author is widely known by reason of his 
Attiiche Pclitik sett Ptrikles^ Leipzig, 1884, and his Bevdlkenmg dtr 
Griechiseh-Rdmiscktn Welt, Leipzig, 1886. The first work gives 
able expression to the reaction which has been setting in from 
that excessive admiration for the Athenian democracy which 
characterizes Grote and his followers. The second work proves 
the author's familiarity at first hand with all the available statis- 
tical evidence bearing on the social and domestic economy of 
the ancients. It is in this last domain also that the new history 
of Greece Is strongest and brings most new light. Pragmatic 
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history is merely outlined, with vigorous touches, bui briefly, in 
eight out of the eighteen sections or chapters of which the 
volume consists. The titles of some of the other chapters are 
significant of the tendency and emphasis of the work; "The 
Civilization of prehistoric Greece;" "Myth and Religion;" 
"The Foik-epic ; " "Revolution in private and public Econo- 
mics;" "The Economical Development following the Persian 
Wars ; " " The Flowering of Poetry and Art : " " The Founding 
of Science," 

Political history is practically all we get from ancient histo- 
rians. Modern writers of ancient history must reconstruct from 
meagre data the civil, social, and domestic economy of the 
ancients, if they deal with these themes at all. Beloch develops 
this side of his subject with manifest preference. The revolu- 
tions in domestic life brought in by change from an agricultural 
to an industrial and commercial slate; the gradual rise of 
slavery, and its influence as an institution on private and national 
character; the development of the city from the fortress; the 
material comforts of ancient life; the position and influence of 
women ; the intellectual and moral standards of the common 
people, these are the subjects which this newest history treats 
with new and startling vigor. 

The general drift of iis conclusions is destructive. They 
lower our conceptions of the dignity, richness, and worth of old 
Greek life. It is perhaps inevitable, now that a decline of 
interest in the old classical world has set in, that zealous over- 
estimates of the culture and life of the ancients should be toned 
down and corrected. But we may be led to extremes in this. 
It is doubtless true, for instance, that we have made the public 
art of the Periklean age too high an exponent of the private life 
of the age. Some corrective is needed. Beloch's work sums up 
and unites all the voices that have long been vainly protesting 
against this unscientific idealization of old Greek life and its 
achievements. He goes too far on this course. He draws a 
picture, for instance, of the private life of the Greeks of the fifth 
century, B. C, and particularly of the Athenians of the Periklean 
age, which, if it were possible to accept it as true, would compel 
us to look elsewhere for the creators and patrons of the public 
art of that age. For it was the pride and taste of this very 
democracy of Pertkles that were actually gratified by artistic 
creations which even Beloch admits to have bad the highest 
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power and scope. Perikles may have been merely a skillful 
parliamentarian, but he knew his people and what would please 
them. The Roman Emperors catered to their demos with 
baths, gladiatorial shows, and free food ; Peisistratos and Perikles 
to theirs with the Dionysia, the Parthenon, and the theoric fund. 
The Athenian democracy was certainly not free from coarseness 
and vice and passion, but it was not a rude and selfish mob. 

All Greek history before the sixth century B. C, Beloch 
regards as purely conventional. The intrusion of great oriental 
families into Greece before the historic period, is pure fancy. 
There never was a Dorian invasion of the Peloponnesos. The 
old Mykenaean civilization did not go down in sudden catas- 
trophe, but was gradually outgrown. The work abounds in 
such arbitrary and mainly subjective verdicts against tradition, 
particularly in the pragmatic and political parts, and there is 
no consistent and methodical treatment even of the best histor- 
ical authority. The acute criticism which Thukydides bestows 
on the legend of Harmodios and Aristogeiton is flatly condemned 
as hypercriticism, but soon the same writer's perfectly trust- 
worthy story of Sparta's interference with the rebuilding of the 
walls of Athens after the Persian wars is rejected as '* legend." 
Plutarch's testimony regarding Themistokles outweighs that of 
Aristotle, even though the genesis of the former can be clearly 
traced to the personalizing tendency of pragmatic tradition. 
An anecdote in Plutarch is evidence ; in Aristotle, ** like all 
anecdotes, it has no historical worth." 

With the depreciatory estimates of Pindar, Aischylos, Sopho- 
kles, and Anaxagoras, few can agree ; more, probably, with the 
exaggerated estimate of Euripides and the Sophists. Even the 
estimate of Thukydides, who shows a spirit so thoroughly con- 
genial to that of modern scientific historical research, is wavering 
and uneven. The whole work, while it will stimulate and 
provoke the specialist to renewed adjustment of controverted 
interpretations and estimates of ancient Hellenic history, is too 
dogmatic and arbitrary to be a safe guide for the general reader. 

B. Perrin. 
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BUtory of the Papacy dnHng Ike Period of the Reformation by M. 
Creighton, D.D., Lord Bishop of Peterborough. Vol. V. 
The German Revolt, 1517-1527. London, Longmans, Green 
& Co., 1894. 8vo, xi, 384 pp. 

Since the issue of the I Vth volume of this work. Dr. Creighton 
has been promoted to the bishopric of Peterborough. Those who 
are acquainted with his earlier volumes will find that the con- 
tiauation is carried forward in the same spirit of careful and 
impartial scholarship which characterized its predecessors. There 
is no waste of words. In the earlier chapters, Humanism in the 
diverse types which it assumed in Italy and Germany is lucidly 
sketched. The Medici Popes, Leo X and Clement VII, who are 
now on the stage of action, sit for portraits of the justice of which 
neither fair-minded friends nor fair-minded enemies would have 
reason to complain. The moves on the chess-board of Euro- 
pean politics which were made by these Pontiffs, and by the 
Sovereigns, Francis I and Charles V, are clearly sketched. 
Bishop Creighton writes in a dispassionate tone. He has taken 
a brief for no party and for none of the leading characters in the 
great drama. Undesignedly he falls short of conveying an 
adequate impression of the greatness of Luther in its full pro- 
portions. There is no special reason to complain that the faults 
of the rugged Reformer are frequently touched upon ; but we miss 
that appreciation of his marvellous genius and power which we 
have, for example, even from the pen of Dollinger, who says of 
him that " he has given to his people more than any other man 
in Christian ages has ever given to a people." While Bishop 
Creighton discerns the distinctive merits of Luther's Address 
to the Christian Nobility of Germany, he comments on the 
"light hcartedness " with which this writing contemplates "a 
breach of the historical continuity of the ecclesiastical system " 
(p. 131). But of all the leaders of the Reformation, there was 
not one whom it cost a more severe and prolonged mental 
ruggle to make up his mind to break with the Roman 
:rardiy. Katarina von Bora is spoken of as one whom Luther 
■:! forsomc time sheltered in his house" (p. 264). It is true 
riagcof Luther took place in his house, but Katharine 
escape from the convent had stayed in the 
if Wittenberg, Piiilip Reichenbach, 
[terwards burgomaster. Luther has 
date when this volume closes, 
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and there may yet be an occasion for the learned and liberal- 
minded author to give to his readers a somewhat more adequate { 
conception of his transcendent abilities and his unsurpassed 
power over the minds and hearts of men, 



The Natural Law of Moafy. The successive steps in the growth i 
of money traced from the days of barter to the introduction of | 
the modern clearing house, etc., by William Brough, New 
York and London. G. P. Putnam's Sons, 1894. Svo, v, 168 pp. 

Jevons' Money ami the Mechanism of Exchange has become un- 
satisfactory as a text-book of monetary science for beginners. 
It is out of date in not touching upon the history of silver during 
the past twenty years, and it is also ill adapted to the American 
reader and student in that it ignores the variegated history of 
American currency, the history of the colonies, the later history J 
of Federal and State banks, and the recent developments in ' 
money and banking legislation. William Brough's Natural Law 
of Money will be welcomed as a text-book, successful where 
Jevons fails. The author illustrates the evolution of money and 
credit by reference to the monetary history of this country, the 
salient features of which he points out. Among these are: the 
changes from one commodity to another by the colonists in 
search of a serviceable medium of exchange ; the great demand 
for capital, and all the monetary follies committed in conse- 
quence of that resistless demand ; the development of credit as 
a basis for the increasing efficiency of money, which development 
again was based on the growth of commercial honesty, exactness, 
and reciprocal justice; the origin of a banknote currency, which 
was partly suppressed by hostile legislation during the Civil 
War, and partly hampered in its growth by the issue of govern- J 
ment legal tender notes. 

Wherever possible, general deductions are drawn from the 
mass of historical material offered the reader. The history of 
the debasement of the coinage in Europe is given some attention 
as a fitting introduction to the study of the legal tender quality 
of money and of government interference in monetary matters 
in general. In fact, the prevailing idea of the author is his 
opposition to any legal tender law. Fie pleads for free as 
opposed to mandatory money. In applying this to our owti 
condition, be presents in strong colors the arguments for a bank- 
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note currency as against a government paper currency. Bank- 
notes are UfU, government paper money is ipent. Here he adds 
a lucid statement of banking functions as regards note issue, and 
points out the advantages of the Canadian banking system, 
which he fully explains. The broad standpoint ihe author 
occupies in discussing the currency problems, and the emphasis 
he places on credit and its extension, that is, on the close con- 
nection between the money and the banking problem, gives the 
book a peculiar value. Everything is centered about the dis- 
tinction between an artificial and a natural monetary system. 
The demoralizing tendencies of putting our government in the 
position of banker-in-chief, as illustrated in the history of 
American currency since the Civil War, is sketched in strong 
language. 

The author's style is clear and terse. He has compressed 
much valuable material within the i6z pages of his book. Much 
is left unsaid or unexpanded, particularly on the subject of 
deferred payments, and the broader aspects of monometallism 
and bimetallism, all of which, however, can conveniently be 
supplied by one who uses the book for purposes of instruction in 
the class room, for which it is peculiarly adapted. 



History of England under Henry ihe Fourth. In three Volumes. 
By James Hamilton Wylie, M.A. Vol. II, 1405-1406. London, 
Longmans, Green and Co., 1894. lamo, liv, 490 pp. 

This volume follows the first after an interval of ten years. 
It exhibits the same characteristics as that volume, faithful and 
minute study of the original sources and the later writers on 
the period, good critical judgment, and a narrative which, while 
interesting and free from faults, is on the whole rather that of 
the annalist than the historian. The book is a storehouse of 
details. The reader interested in almost any phase of English 
history at the opening of the fifteenth century will find something 
on the subject here ; the history of trade and the conditions of 
living, for example, are brought into the account. If the 
promise of an index in the next volume can be fulfilled after 
the American, rather than after the English fashion of index 
making, the usefulness of the book for purposes of reference 
will be very great. 



no Yaie Reviejv. 

It is very likely an unthankful thing lo say of a good book, but J 
certainly the greatest fault of this one is this very fulness of de- 
tail. There is too much of it. The reign of Henry IV, holds no 
such place in English history as to justify so minute a treatment. 
This criticism seems especially well founded, when it is remem- 
bered that such permanent interest as this reign has is almost 
wholly constitutional, the one side of the reign, which so far as I 
the two volumes now published are concerned, is almost wholly I 
neglected. The author began witli the intention of completing 
the work in two volumes. We are now promised its completion 
in three. It is no doubt true that the period covered by these 
two volumes, though only about one half the reign, contains 
fully two thirds of its important events, but the details are just as I 
numerous in the last half as in the first, and Mr. Wylie will be 
obliged to exercise greater self-control and will need a keener 
sense of perspective, if he keeps his promise. c. 

Tht Union Pacific Railway : a study on Railway Politics^ History and I 
Economics. By John P. Davis, A.M. Chicago: S. C.Griggs f 
& Co.. 1894. 

This is easily the best book on the subject. Crawford's Credit 
Mobilier of America and Bromley's pamphlet on Pacific Riulrocut 
Legislation are both good in their way ; but the former is re- 
stricted in its scope, and the latter is avowedly ex parte. The 
book before us tries to tell the whole story, and to tell it fairly. 
First we have an account of the early Pacific Railroad projects ; 
then a history of the sectional bickerings which prevented all 
Congressional action in the decade preceding the war ; then an 
account of the national feeling which insisted on the construction 
of a Pacific railroad at any cost, and which made possible the 
corrupt and ill-considered legislation of 1864, under whose con- 
sequences we have been struggling ever since. It gives a good 
account of the Credit Mobilier, and the congressional corruptioa 
attending it, as well as of the causes which led to the Thurmau 
act and the dtSiculities of its administration ; and ends with a 
succinct discussion of the plans for dealing with the debt of the 
roads to the United Slates Government. 

With regard to the Credit Mobilier scandals, Mr, Davis' judg- 
ment seems too lenient. The plain facts of the case were these. 
Certain members of Congress were given an interest in the slock 
of this Construction Company, in order to stave off the danger of 
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adverse legislation. Some of them paid for their stock, and some 
only intended to pay for it. The stock became so enormously 
profitable as to be suspicious. The most upright, and also the 
most wary among the Congressmen who held it, gave the stock 
back, and refused to have anything more to do with it. The 
others kept the stock and asked no questions. When the character 
of the profits came out, those Congressmen who had kept the 
stock were condemned at the bar of public opinion. Mr. Davis 
seeks to palliate their action by saying that, at the time, all rail- 
roads were swindled by construction companies, and all Congress- 
men were influenced by local considerations in legislation. This 
is true enough, but does not meet the point. There is a great 
difference between pecuniary and local considerations. A man 
whose legislative activity is influenced by local considerations is 
guilty of defective ethics ; if he is influenced by pecuniary 
considerations he is guilty of bad morals. Even at Washington 
in the sixties the character of the latter class of transactions was 
pretty clearly understood, and those who were mixed up in 
them were condemned accordingly. 

We could have wished to see a little fuller treatment of 
the financial history of the road. If more space had been given 
to the operations of Gould or Huntington, and less to the debates 
of Congress, the book might have been useful to a wider circle 
of readers. a. t. h. 
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COMMENT. 

The Latest Labor Crisis : Is Yale a Rich Men's College. 

T is impossible, so soon after the event, to determine the 
true position of the Chicago strike in the history of the 
labor movement in our country. Fortunately the commis- 
sion appointed by the President to examine the whole sub- 
ject has Commissioner Wright at its head, and with such an 
able statistician to direct the inquiry we may be sure that 
the matter will be probed to the bottom, and that the report 
will be thorough and impartial. As yet the general public 
is decidedly in the dark as to the real motives of the move- 
ment, and it would not be safe to say, whether the outbreak 
can be regarded as a grand though unsuccessful upheaval of 
the oppressed workingmen against the intolerable oppression 
of capital, or whether it was simply " an effort to establish 
an organization by ruining others, in the hope of building 
from and upon the ruins,** as it is stated to be by the Railway 
Conductor. 

As regards the purely external features of the movement, 
however, we may form some kind of an estimate without 
waiting for the report of the commission. The two occur- 
rences with which it naturally suggests a comparison are the 
Pittsburgh strike of 1877 and the Southwestern strike of 
1886. It was like both of these movements in that it was 
conducted by an organization comparatively new and anxious 
to make a reputation for itself. It is true that the Order of 
the Knights of Labor, a branch of which conducted the 
Southwestern strike, had been in existence for seventeen 
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years, but its extension to the Southwestern System was 
recent and District Assembly loi, which carried on the 
strike, was but six months old. This movement is also like 
the strike of 1886, in the refusal of the locomotive engineers 
to join it, in the loud and unsuccessful demands made for 
arbitration, and in the fact that the grievance which osten- 
sibly gave rise to the strike was one in which the strikers 
themselves had no direct interest. The occasion of the Mis- 
souri Pacific strike was the dismissal of a foreman on the 
Texas Pacific railroad, which, being in the hands of a 
receiver, was no longer connected with the Missouri Pacific 
system. In the recent railroad strike, the ostensible grievance 
was the reduction of wages in the car works at Pullman. 
But the movement of this year is probably the most gigantic 
instance on record of the strike used as a secondary boycott. 
By that phrase we mean to describe the case in which A 
knocks down B, in order that B may induce C to be good to 
D. This is more like a mediaeval papal interdict than like a 
boycott pure and simple. As regards rioting and violence, 
the strike of 1894 is much more like the disturbance of 1877 
than like that of 1886. In each case the stoppage took place 
in a great railway center; in each there was considerable 
sympathy shown with the strikers on the part of many of 
the inhabitants; in each the mayor of the city seemed to 
reflect this feeling ; in both the strikers found a ready co-op- 
eration on the part of the rough and semi-criminal element. 
But, though the number of men involved, the miles of road 
tied up, and the size of the mob were very much larger in 
1894 than in 1877, the destruction of property and the loss of 
life seem to have been decidedly less. It is estimated by 
Bradstreef s journal, that only twenty-five persons lost their 
lives in connection with the Chicago disturbance, and that 
the loss by incendiarism was only $250,000. If this is the 
case, the Pittsburgh riot was very much worse, for 1600 cars 
and 126 locomotives were destroyed there, and the property 
lost was estimated by a committee of the Pennsylvania legis- 
lature to amount to $5,000,000. This improvement can be 
attributed without hesitation to the intervention of the fed- 
eral executive and the federal courts, and to the use of pro- 
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fessional rather than amateur soldiers. We may safely say, 
therefore, that our government has learned something in 17 
years with regard to the most humane method of handling 
outbreaks of this kind. The gradual extension of federal 
jurisdiction to labor disturbances, which has already been 
spoken of in the pages of this Review, is a very significant 
fact in the history of our time. 

It does not seem, however, that the turbulent clement has 
made similar progress in knowledge. In one respect the 
movement shows a decided falling off in intelligence, as com- 
pared with the strike of 1886; for in that year even a man 
like Martin Irons was shrewd enough to let the passenger 
trains pass through, because they carried the United States 
mail. But the recent movement was aimed primarily at the 
mail trains, because they carried Pullman cars, and thus the 
strikers threw themselves headlong into the clutches of the 
federal government. All of the labor organizations did not, 
however; show this same folly. The locomotive engineers, 
the conductors, and the firemen absolutely refused to join in 
the strike; and the president of the American Federation of 
Labor, though he was willing to denounce Mr, Pullman and 
eulogize Mr. Debs, refused to call out the organization over 
which he presides. Even the Knights of Labor failed to 
respond to the exhortation of Master Workman Sovereign, 
and one cannot but doubt whether his manifesto was intended 
to be taken seriously. The student of documents always 
labors under the disadvantage of not knowing exactly how 
large a discouut must be allowed for rhetoric in papers of 
this kind, or how much is expected to be read between the 
lines. The results certainly show that the older and stronger 
of the trade unions, though they gave plenty of sympathy ol 
one kind and another, did not really help on the movement, 
In this respect, too, we may perhaps feel that the country 
has made a little progress, and full credit should be given to 
these conservative unions for the attitude which they have 
taken. 

There are two assumptions often made with regard to this 
strike, neither of which seems to us justified. One is, that 
its failure is a heavy blow at unionism. It is undoubtedly a 
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heavy blow at the particular union which committed the 
folly, but we doubt if it will seriously aflFect the other unions. 
In fact, the attitude which the older and more conservative 
organizations have taken will tend to strengthen them, we 
believe, rather than weaken them* Nor can we flatter our- 
selves that the complete defeat of the American Railway 
Union will prevent similar outbreaks in the future. It is 
with labor crises very much as with speculative crises. In 
the course of eight or ten years a new generation comes 
upon the stage, which forgets the lessons learned by its pre- 
decessors and is easily led into repeating their blunders. 
And just as generation after generation of investors is misled 
by the speculative schemes of promotors, so generation after 
generation of laboring men will probably be misled by the 
rhetoric or magnetism of demagogic labor leaders, though 
the permanent organizations in both cases grow more con- 
servative, and the laws are slowly extended so as to curtail 
especially flagrant abuses. 

Another assumption which we believe many excellent 
people make is, that to refuse arbitration in a case like this 
is evidence of a bad conscience and puts the person so refus- 
ing in the wrong. It should be well understood what arbi- 
tration means, and to what cases it is applicable. When, for 
instance, people are at variance about the right to property, 
or about any question which involves status, it may be well 
to leave the question to arbitration, because arbitration can 
really settle it. If two people, for instance, are disputing 
about the boundary to land, and an arbitrator decides where 
the line is to run, the dispute is, generally speaking, ended. 
This is not the case where arbitration involves a decision as 
to what men shall do in the future, and particularly when it 
involves a decision, not as to what they have a right to do, 
but as to what it is proper to do. In a case like that, the 
arbitration is worth nothing, if it does not decide for how 
long a certain course shall be pursued ; and as an arbitrator 
can rarely fix any such limit with safety, it is obvious that 
the question is liable to be reopened at any time, and that 
the party to whom the award seems irksome will soon find 
some means of evading it. 
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A good illustration of this point is furnished by the Mis- 
souri Pacific strike of 1886. In 1884 there had been a reduc- 
tion of wages on account of hard times. In 1885 there was a 
general strike to restore the old rates. The corporation, 
which was controlled by Jay Gould, was unpopular. The 
governors of Missouri and Kansas intervened and induced 
the road to raise wages and take back the strikers. From 
that time on the Knights of Labor assumed that they had 
the right to dictate to the road in the management of its 
affairs. The Texas Pacific road, being freed from the agree- 
ment by going into the hands of a receiver, naturally tried 
to throw off this tutelage, and a trial of strength became in- 
evitable. Thus the settlement of 1885 really made the great 
strike of 1886 more violent. 

This helps to explain why it is that arbitration by a third 
party (as distinguished from the establishment of boards of 
conciliation and arbitration made up of representatives of 
the parties at variance), has not been a success in the indus- 
trial world, though great efforts have been made to carry it 
into effect. The good people whose sympathies are enlisted 
by the apparently fair proposal to submit one's grievances 
to arbitration should, moreover, remember that this demand 
is frequently but a device of the defeated party to cover his 
retreat and retire with dignity from the field. 



It is a natural assumption that as the country at large is 
growing richer and more luxurious, so education is becom- 
ing more expensive, and this belief was strengthened by a 
statement made in the class book of the college class of 1894, 
and copied by some of the daily newspapers. According to 
the editor of that book, ** it is a recognized fact that slowly 
but surely it is getting to be harder and harder for a poor 
man to get through Yale.** To be sure he added a qualify- 
ing statement, which was not copied by the newspapers, to 
the effect that poor men of decided merit were not preven- 
ted from •* being just as much honored as the richest.** But 
even with this qualification the impression conveyed was 
that a young man with small means found it now more 
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diflBcuIt than formerly, say a few years ago, to get through. 
Whether this is supposed to be due to the greater expense 
of living, or to the greater diflBculty of earning money and 
obtaining assistance, or to both, does not appear from this 
statement. Let us therefore examine what facts there are 
bearing first upon the expenditures, and then upon the 
means of getting an income. 

For the expenses of living we have two sources of infor- 
mation, the official estimate given in the catalogue, and the 
averages published in the class books and based on returns 
made by the students themselves. The catalogue estimate 
of 20 years ago is as follows : 

Treasurer's bill (according to location of room), from $160 to $220 

Board 37 weeks, . . . . . " 150 " 300 

Fuel, lights and washing, . . . • " 35 " 65 

Use of text books and furniture, . . *' 30 '* 65 



$375 $650 

In the catalogue of 1878-9 this was lowered to $350 and 
$600 respectively. These figures have been slightly changed 
from year to year, but not materially. In 1886-87 a third 
column was added, to cover a more liberal scale of expendi- 
ture, and the estimate of the catalogue for the academic 
year just passed is as follows : 





Lowest 


General 
Average. 


Very 
Liberal. 


Treasurer's bill, tuition, 


$125 


$125 


$125 


" incidentals, 


30 


30 


30 


Rent and care of half-room in college, . 


15 


75 


125 


Board 36 weeks, .... 


"5 


175 


288 


Furniture, average of half room for 4 y'rs. 


10 


20 


35 


Fuel and light, .... 


15 


20 


28 


Washing, ..... 


15 


25 


42 


Text-books and stationery. 


10 


25 


40 


Subscriptions (to societies, sports, period- 








icals, etc.)t 


• 


20 


100 


Private servant, for special care of room. 






25 


Sundries, ..... 


5 


75 


187 



$350 $590 $1025 
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It will be seen that, while the catalogfue has added a third 
estimate to provide for a more luxurious scale of living than 
was contemplated some years ago, both of the first two esti- 
mates are lower than they were in 1874. 

The statistics published by the classes are open to the 
faults of all averages, viz. that, as their component parts are 
not gpiven, they do not tell how far in certain cases a high 
average expenditure may be due to the presence in a class 
of a small number of unusually extravagant men, who do not 
really affect the general standard of living of the class. If 
we consider this fact, and also remember that the estimates 
made by the students may not in all cases be absolutely 
accurate, it is rather remarkable to see to what an extent the 
class statistics confirm the impression given by the catalogue. 
The following table gives the actual average annual ex- 
pense of a student in Yale College for those years out 
of the past twenty for which figures were obtainable : 



1874, Av. 


An. Exp., . 


$1138 


1885, Av. 


An. Exp., 


. $814 


1875. 




1 100 


1886, 




960 


1876, 




1075 


1887. 




. 928 


1877, 




.... 


1888. 




. 978 


1878. 




983 


1889, 


« 


854 


1879. 




1092 


1890. 




. 1059 


1880, 




1032 


1891. 




. 946 


1881, 




956 


1892, 




. 778 


1882, 




975 


1893. 




. 1077 


1883. 




941 


1894. 




. 1132 


1884, 




1054 









It will thus be seen that, while the tendency of expenses 
has been upward during the past three years, if we take 
longer periods, it has actually been downward. If, for 
instance, we compare the average of the ten years since 1885, 
with the average of the ten years of the preceding decade 
for which we have figures, we find that the average during 
the decade 1874-84 was 1034, while during the decade just 
passed it was 952. 

Turning now from the expenditure account to the means 
of getting an income, we find that the opportunities for assist- 
ance are greater now than formerly. The number of stu- 
dents in Yale College receiving aid from college fund.s was 
as follows : 
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ToUl number 
Number aided. of students. 


Per cent sided 


1874. 


94 5" 


18 per cent. 


1884. 


123 612 


20 


1894. 


252 1086 


23 " 



No very full figures are given in the class statistics for 
earnings by tutoring and independent work of various kinds. 
But we find the numbers set down as earning some money 
as follows : 



1886. 


23 


1887. 


36 


1889, 


40 


1890. 


30 



I89I. 


50 


1892, 


50 


1893. 


62 


1894, 


50 



In the last class 12 men were put down as earning all of 
their expenses, and 12 more as earning more than half. It 
is well known that many methods of earning money are 
available for students now which were formerly unknown, 
and the presence of rich men's sons itself supplies more 
tutoring, which is the most lucrative occupation open to a 
student. 

There is no need in this place of explaining how the col- 
lege authorities have gone to work to help the students by 
establishing the college dining hall, and in other ways. The 
object is to show how a study of the facts controverts what 
has undoubtedly been a general, and a very natural impres- 
sion. In one sense of the word it is certainly more difficult 
for a poor student to get through college than it was fifteen 
or twent}^ years ago, for not only is the general standard of 
scholarship higher, but much higher relative attainments 
are required of those who receive aid from college funds. 
But for a student of brains and industry, the statistics show 
that the necessary expenses have not become greater, and 
that, moreover, it is much easier for a poor man to earn the 
means of meeting them. 



THE LIMITATIONS AND DIFFICULTIES OF 

STATISTICS. 

IT is not worth while at the present time to discuss the 
question of whether statistics is a science or only a 
method. It is certainly a scientific method, and the chief 
element of the method is that of classification. Classification 
is also one of the chief elements of science. In treating our 
subject, then, we must use the results of practical experi- 
ence in attempts to reach a classification which shall in 
different directions be considered scientific. It is easy to 
ascertain a single fact ; it is easy to ascertain a number of 
facts; but when the attempt is made to classify a number of 
facts, in order that the truth may be ascertained from their 
aggregated influence, then the statistician meets with limita- 
tions and difficulties which are very hard to overcome, and 
these limitations and difficulties increase with the exactions 
made upon him. The statesman, the writer, the economist, — 
all are more exacting than formerly in their demands for com- 
plete results under the statistical method, and for various 
reasons, which need not be discussed. The practical statisti- 
cian, the man who is obliged by his calling to collect original 
data and arrange them in classified form so as to indicate a great 
truth, is therefore compelled to be far more alert in all that he 
undertakes, and he is the man, of all others, who recognizes 
the limitations of his method and his inability, often, to 
supply the information needed. His difficulties are increased 
by the lack of understanding of others not familiar with his 
work but who make general inquiries. It is nothing rare for 
a public man to ask an official statistician to give him ofi- 
hand the average wages paid in the United States or the 

Note. — In presenting some of the difficulties, limitations, and impossibilities 
connected with the statistics of farms, homes, and mortgages, I am indebted to 
George K. Holmes, Esq., Chief of the Division of Farms, Homes, and Mortgages, 
of the Eleventh Census, for points furnished, and to Hon. J. K. Upton, Chief of 
the Division of Wealth, Debt, and Taxation, of the Eleventh Census, for infor- 
mation relative to the difficulties in ascertaining facts relating to debt, assessed 
valuation, taxation, receipts and expenditures. 
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wages paid in half a dozen designated countries, or to state 
in a few lines the criminal conditions of diflFerent States and 
countries, or to show concretely the cost of producing 
various articles in different countries. The legislator usually 
wants all these questions answered in such a way that he can 
get the whole of the results at a glance from one page, but 
he might as well open a work on chemistry at the middle 
and, knowing nothing of what has gone before, insist upon 
understanding the whole of the science through some state- 
ment on some single page. This article, therefore, is not 
written for practical or theoretical statisticians, but for the 
men outside of statistical work who feel annoyed at times 
when they cannot reach through the statistical method the 
concrete truths they seek. The better way, probably, to 
bring out the limitations and difficulties met with under the 
statistical method is to take up various features, each by 
itself. 

Population. — There is no particular difficulty in counting 
the population, and the framers of the Constitution of the 
United- States, when they provided in that instrument for a 
decennial census, contemplated simply a count of the people 
for the purpose of apportioning representatives in Congress : 
but as the functions of the Government have increased and 
its scope widened, it has become essential to secure knowledge 
as to the character of the people as well as to their numbers ; 
so from census to census the schedule of inquiries has 
increased, until now it comprehends twenty-nine questions, 
covering age, sex, nationality, employment, physical condi- 
tions, educational qualifications, naturalization, and other 
matters. When the census enumerator, therefore, sets out 
with his schedule in his designated district to collect the 
information called for by the Federal Government or by any 
State government, he is obliged to ask the people a series of 
questions which in* some respects offend the individual. He 
is, futhermore, obliged to ask his questions of some one 
member of the family or, often times, of a servant who may 
come to the door. The difficulties are therefore apparent 
upon the very face of the statements made. While the 
number of the people as returned by the census enumerators 
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may be (airly correct, except here and there, the other facts 
are to some extent matters o( guess-work and some of the 
results of the enumeration of the people absolutely worth- 
less, — worthless in a sense of truth for the conditions at the 
time, although they may be valuable as indicative of progress 
toward more complete statements. As an illustration of 
this we may refer to the statistics of births, deaths, and 
marriages, as obtained at the decennial enumeration- The 
death-rate under this has been shown in some localities of the 
United States to be as low as 2 in 1000, while in other locali- 
ties, where there is a fairly rigid system of registration of 
deaths, the death-rate would come up to 20 or more per 1000 ; 
the statistics thus presented to the public offering an 
opportunity for men to draw conclusions as to the healthful- 
ness of this or that locality, and I remember that, alter the 
mortality statistics of the census of 1880 were published, a 
well-known physician presented before a scientific body the 
results of the Tenth census as to the death-rate, and although 
the Superintendent of the Census, in his text accompanying 
the figures, had shown their worthlessness, this physician 
presented the concrete results of the census and drew his 
conclusions accordingly. The whole paper and all the 
conclusions arrived at by the essayist were not only value- 
less but vicious. This country is far behind European 
nations in its work of registration. Only a few States have 
laws which are executed requiring the registration of births, 
deaths, and marriages, and these States often suffer by com- 
parison with those which do not have such laws. In this 
lies one of the limitations o( the statistical method, — the 
comparison of former incomplete statistics with present 
more complete and more perfect statements, and this com- 
parison is always to the detriment of the present. 

The statistics of the insane, as brought out by the enumera- 
tion of the population, or the statistics of crime offer strong 
illustrations in this direction. in our State and Federal 
census the number of the insane is sought with great 
avidity, but the classificatioii is drawn more finely, and 
persons who would not have been returned forty, thirty, or 
i ago as insane are now returned as insane. 
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Then, again, the collection of the insane in asylums ofiFers 
the opportunity for more perfect and complete statistics of 
insanity. Comparisons of this period with former periods, 
therefore, are always at the expense of the present time. 
The same is true of the criminal statistics brought out by 
the enumeration of the population. Although special sched- 
ules are usually used for this purpose, the limitations just 
referred to are very prominent. But other difficulties arise 
in criminal statistics than those of the comparison of pre- 
viously-incomplete with present more complete statements. 
It is, in fact, an utter impossibility to make perfect and 
complete comparisons of criminal conditions, either as 
between the past and the present or as between different 
localities. The execution of law to-day may be far more 
rigid than ten years ago, or the reverse may be the case, 
thus vitiating the comparison, or it may be that the courts 
exercise far greater care in sentencing criminals, giving them 
now the fullest sentences under the law, whereas ten years 
ago they might have given them the comparatively lighter 
sentences within the provisions of the statutes, or the reverse 
may have occurred ; but in either case the comparison is 
vitiated. If we undertake to compare criminal conditions as 
indicated by statistics of different localities, the difficulties 
are increased many fold. Some States of the Union punish 
adultery, for instance, by imprisonment in the penitentiary, 
while other States punish it with a fine of $20 or so ; thus, 
in the first list of States there would appear to be men serv- 
ing their terms in the State penitentiaries for the crime of 
adultery, while in the other line of States statistics would 
show that no one is serving out such sentences, and this 
state of affairs has been used by distinguished men to prove 
that one line of States was more free from the crime of 
adultery than those which punished it through the peniten- 
tiary. I had occasion some years ago to examine this ques- 
tion very carefully, and I found that in one State there were 
150 or more offenses designated and punishable as crimes, 
while in other States there were but perhaps 100 such 
offenses. These conditions destroy the possibility^ of just 
comparison, and are limitations which the statisticans cannot 
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well overcome. Certainly they prevent him from giving an 
off-hand and concrete answer when asked as to the com- 
parison of criminal conditions, Mr. F. H. Wines, Chief of 
the Division of Criminal Statistics in the Tenth and Eleventh 
censuses, has given more attention to this subject, perhaps, 
than any other man in the United States, and in his forth- 
coming report will give with great exactness the difficulties 
attending the whole matter of criminal statistics. There are 
many minor difficulties relating to the statistics of population, 
but to recite them would take many pages. They all give 
the practical statistician much solicitude, and often destroy 
his efforts at accuracy, or if they do not destroy the accuracy 
of his work they impair largely the scientific nature of the 
results. The returns as to ages, no matter how careful the 
people may be to return their ages, are always vitiated to a 
certain extent through forgetful ness or lack of knowledge, 
and an examination of the age statistics under any census 
or in any country will show a concentration upon the 5's. It 
is much easier for a man to say he is 25 or 30 or 35 when 
the enumerator asks the question than to give the exact age. 
For the purpose, therefore, of arriving at life-tables for 
insurance companies, based upon census statements, age 
statistics cannot be safely used. 

Agriculture. — If the census-taker is annoyed, aggravated, 
and often dissatisfied with the results of his work under the 
enumeration pf the population, he becomes completely dis- 
couraged at times when he undertakes to get at the facts relat- 
ing to production, and yet he is expected to so present the 
facts that careful deductions may be drawn from his state- 
ments. The statistics of agriculture, as shown by censuses, 
can only be taken as the most careful estimates that can be 
made, because the total results are arrived at from the 
individual results of estimates made by the farmers them- 
selves. It is very rare, indeed, that a farmer is found who 
keeps books of account. He does not know, as a rule, in the 
first place, how many acres he has in his farm. If he knows 
this primal feature of agricultural statistics, he more rarely 
knows the number of acres of woodland, of pasturage, of 
each crop under cultivation, etc. It takes a series of socratic 
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questionings to bring out even a fair guess as to each of the 
points involved in agricultural statistics, and when this is taken 
in connection with another fact, that the enumerator is paid 
but a few cents for securing the information, the looseness 
of agricultural statistics can easily be judged. Notwith* 
standing these things, the enumeration is the best that can 
be had, and the results, the only ones that can be secured. 
This is a vast country, and to collect from each individual 
farmer, whether he owns or rents his farm, exact information 
as to his year's business is an undertaking so stupendous and 
so costly that it is not strange that the results are not per- 
fectly scientific. They are valuable as showing the general 
progress of the great foundation industry of the land ; they 
help us to offer an opinion as to the consolidation of farms, 
the acreage of great crops, and many other valuable facts, 
but they should be considered just what they are, carefully- 
made estimates by individuals upon the subject, rather than 
concrete statements of exact facts. 

Manufactures.- — The collection of data relating to manu- 
factured products is followed by more definite results than 
those of agricultural products, because manufacturers keep 
their accounts through systems of book-keeping, whereas 
the farmer does not, except in rare cases. The manufacturer 
can generally tell the enumerator with reasonable exactness 
the amount of his product for the year, the total amount of 
wages he has paid, the total number of people he has 
employed, the value of the raw material he has used, etc., 
etc., and yet when he has told all these things with perfect 
accuracy the results are not scientific, and the limitation of 
the statistical method in this respect is clearly observable. 
The manufacturer states his product. We will say he is a 
manufacturer of sofas and chairs, and his product for the 
census year is §100.000. That amount is counted in the 
census returns with the total value of production of all 
others, to show the product of the country for a single year. 
The manufacturer of solas and chairs has given the value of 
the goods at his manufactory, and yet the manufacturer of 
springs, of frames, of nails, of screws and other hardware, 
the manufacturer of silks or whatever covering may be 
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by the sofa and chair manufacturer, and in fact each and 
every producer, in turn, who has made something which 
enters into the production of sofas and chairs, has given to 
the enumerator the total value of his separate product, so 
that each one of the separate values is again repeated by the 
sofa and chair manufacturer in his return of a total pro- 
duct of $100,000. This state of affairs exists in a degree in 
every instance of the returns of manufacturers, and it 
cannot be avoided. The total product of the country, 
therefore, is made up of various duplications and reduplica- 
tions, almost ad infinitum, to separate which is simply a 
statistical impossibility, and the method fails. It will not 
do, therefore, to use the total product of the country as a 
basis for any scientific calculations in any economic questions. 
The statistics are exceedingly valuable, however, in showing 
the increase or decrease in various industries and in all 
industries from period to period, and yet in this very matter 
there is another vicious feature: The statistics of total 
products are given as of value at each decennial enumera- 
tion. In 1870 the total product of the country was given at 
the values of that period, and the total product ot the country 
at the census of 1890 was given at the values of that period. 
Now prices had decreased greatly in the twenty years, so that 
a statement of total values brought into comparison for the 
two periods gives no very clear indication of the true state 
of affairs. The price of the raw nnaterial of each of the goods 
so made decreases or increases, and the statements vary 
accordingly, and are not comparable. To overcome this 
difficulty the statistician would be obliged to give quantities 
instead of values, or quantities and values, but the moment 
he attempts this he finds he is defeated so completely that he 
is forced to abandon the effort. It could be done in some 
things, but not to a sufficient extent to offer a thoroughly 
scientific comparison as to the product at different periods. 
It is no wonder, therefore, that men, in discussing the tariff 
or other great questions where they depend upon census 
statistics for their arguments, grow impatient and disgusted 
with the practical statistician for the failure of his method. 
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Another feature of viciousness creeps into statistics of 
manufactures through the number of people employed, as 
reported. In one census the manufacturer is called upon to 
give the average number employed during the year, in 
another census the greatest and the least number at given 
times, as well as the average. In connection with these 
returns he states the total wages paid during the year, and 
this latter statement is about the only accurate statement in 
the returns of manufactures, — I mean the only one that can 
be used with confidence. The total wages paid are divided 
among the number of employees returned, but the exact 
number of individuals among whom this total sum should be 
divided it is almost impossible to ascertain. The dividend, 
therefore, — that is, the total wages, — is generally correct but 
the divisor is a shifting quantity, producing, consequently, 
an ever-varying quotient. If, now, the employers of the 
country at any census, through a misapprehension of the 
questions asked, incorporate the salaries of officials with the 
wages paid, as many do, and honestly, considering them a 
part of the cost of their production, the dividend then becomes 
varying, and with a varying divisor, the quotient more 
vicious than before. The limitations of the statistical method 
are clearly seen when one attempts to give an accurate state- 
ment of capital invested in manufactures. It would seem to 
be comparatively easy to ascertain the capital invested by a 
concern engaged in the manufacture of any line of goods, 
but the moment the attempt is made the difficulties appear. 
Formerly only the capital which had been paid in by the 
concern was considered as capital invested. Now the 
statistician is obliged, and properly, too, to consider that the 
money borrowed forthepurposeof carrying on the business is 
clearly apart of the capital invested, as much so as if it were 
owned by the members of the concern. So, too, the question 
of hired property. If the buildings are hired, why should 
they not be considered as part of the capital necessary for 
the production of a certain quantity of goods, as if owned 
by the concern ? It is all essential to production. A very 
common and a thoroughly every-day experience in census- 
taking shows the fallacy of the old line of procedure. A is a 
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manufacturer of colton goods, and reports $100,000 invested, 
but he counts in this only the money which he has put into 
the business. His product, however, is $200,000 per annum. 
B is a cotton manufacturer, whose product is $200,000 per 
annum, and he reports $200,000 capital invested. Now the 
ratio of capital to product in A's case is as i to 2, while in 
B's case it is as i to i. The viciousness of the two state- 
ments is clearly apparent. In B's case he counted his livq, 
capital, S'oo.ooo. the money which he borrowed from time to 
time in the necessary operations o£ producing cotton goods 
$50,000, and the buildings which he hired, $50,000, or he 
owned all these things and borrowed no money, having 
$200,000 actually invested in the business, and owned his 
plant completely, while A borrowed $50,000 and hired his 
factory. Now, $200,000 were essential in each case, as 
invested in plant by somebody, to produce $200,000 worth 
of finished goods. It is therefore clearly apparent, from an 
economic point of view, that the total capital necessary for 
the production of a certain amount or quantity of goods 
must be considered as the capital invested by the concern. 
All this has disturbed values, has vitiated the statistics 
of capital invested, and brought the census returns into 
disrepute. The attempts to correct all this often increase the 
viciousness, but as they are aimed at permanent accuracy 
they ought to be encouraged. There are many features in 
the collection of statistics of manufactures which clearly 
show the limitations and difficulties experienced, not only in 
the collection, but in the classification and presentation of 
the results, and a knowledge of these conditions would make 
those men who call upon the statistician for exact scientific 
statements more charitable in their criticisms, when they do 
not receive in a concrete statement just exactly what is 
wanted. 

Wages. — It would seem to be a comparatively easy matter 
to find out the wages paid in a certain industry, but the 
division of labor at the present time has increased the 
difficulties of classification. It is easy to secure the facts, 
but to present a conglomeration of dissimilar wage rates 
with a view to securing an average which shall be worth 
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anything is a task which the statistician now shrinks from. 
He does not feel at liberty to deceive the public to the extent 
of giving averages: he must give the basis on which they 
are built. He must, to be honest, confine his statements to 
specific and clearly-defined occupations, and even then he is 
so often defeated by the influence of the personal equation, 
that he feels his work has gone for naught. Probably the 
truest way to present wages is through positions, ignoring 
entirely the individual. What I mean is this: In a cotton 
factory there are a given number of spindles and looms; it 
requires a certain number of positions in order to carry on 
the work of production ; there must be so many weavers, so 
many spinners, so many this, that, and the other throughout 
the whole equipment. The wages paid in each position 
throughout the term of production, say one year, offer the 
best basis for wage statistics. The usual course has been 
and is to base the wage returns upon the individuals who have 
occupied these positions. It may be that a cotton factory 
requires 100 weavers, and yet it may have employed 300 
weavers during the year, and the attempt to ascertain the 
wages of these 300 weavers complicates the whole matter; 
whereas, if the return was based on the 100 weavers, without 
reference to the number of individuals who occupied the lOO 
positions at various times, the task would be comparatively 
easy. This whole difficulty was clearly brought out in the 
Fifth Annual Report of the Commissioner of Labor, relating 
to railroad employment, wherein the theoretical number and 
the actual number of employees was shown. The same fact 
has been illustrated more forcibly in the Sixth and Seventh 
Annual Reports of the Commissioner of Labor, relating to 
the cost of production, wages paid, etc., in certain industries. 
In these reports the theoretical number is the number 
absolutely essential to carry on the works, while the actual 
number relates to the different individuals who have 
occupied the actual, permanent positions. In the great 
report made by the Senate Finance Committee, under a sub- 
committee headed by Senator Aldrich, of Rhode Island, the 
attempt was made, and with (air success, to present the 
wages in various industries from 1S40 to i8gi, inclusive. 



Limitations and Difficulties of Statistics. 

The difficulty of wage presentation was never more 
thoroughly shown than in this work. The wage statistics 
given were collected from actual pay-rolls, and this method, 
ol course, involves always an infinity of detail, each occupa- 
tion being classed by itself, and each concern, and while the 
effort of the committee was successful, there was great diffi- 
culty in securing and classifying the facts. One line of limi- 
tations alone will illustrate the whole matter, but perhaps in 
an aggravated way, A concern was found that was in 
existence in 1S40. Its pay-roll was sought, and the enumera- 
tor instructed to make a separate slip for each individual 
employee throughout that year and all succeeding years, 
tracing him by name. Of course the man dropped out 
sooner or later, and his successor must be followed and the 
quotation of the wages paid given at various periods of 
each and every year considered. In this way, while there 
were very many breaks, the general course of the rates of 
wages paid during the whole term of years was very clearly 
and very scientifically marked, but the labor of collecting 
statistics in this way is enormous and expensive, although 
the results are fully commensurate with the time and expense 
involved, when taken in comparison with the older method 
of simply taking the number of people in a given works and 
dividing the number into the total wages paid. The older 
method was good enough at one time, but it is not good 
enough now. The results were too varying and too easily 
vitiated by shifting divisors and dividends to secure a fairly 
trustworthy quotient. The method adopted by the Senate 
committee referred to worked very well, so far as regular 
productive operations were concerned. When applied to 
another line, like stores, hotels, etc., where salaries are paid 
by the year, another difficulty arose, and that was from what 
may be called the personal equation in the wage rate, A 
bookkeeper in a grocery store was paid $1.00 per day in 
1840; in the course of a few years his pay was increased to 
$1.50 for a period, then to $2.00, and finally to $2.50 per day, 
when he was discharged and a young lady brought in, who 
was at first paid $1.50 a day, but who, in the course of lour 
or five years, received a salary of $3,33 per day. In such a 
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case as this the difficulty of showing the continued real ratw 
of pay is great. A salesman in a dry-goods store receives a 
salary of $1,500 per annum ; he is very valuable and an expert 
salesman, and a competing house offers him $2,500; the old 
house, rather than let him go, pays him S3.000. These are 
every-day occurrences, but they disturb all calculations as 
to the progress of rates of pay or compensation. Neverthe- 
less, by taking a large number of instances one can arrive at 
a fairly accurate conclusion as to the general tendency of 
compensation in any line of work. Those who use statistics, 
but who do not make them, must make allowance for all 
these difficulties and limitations and not insist upon scientific \ 
truth in each and every case. ■ 

Farvis, Homes, and Mortgages. — While it has been demon- 
strated that it is feasible to ascertain the amount of existing 
real estate mortgage debt by inquiry of debtors and other 
persons, after being provided with a list of persons appearing 
in the public real estate records as mortgage debtors, yet the 
pursuit of such inquiries is a matter of delicacy and often of 
finesse. Such inquiries must be made in a gentlemanly 
manner and usually answers must not be demanded as a 
matter of right, otherwise antagonisms would be aroused 
that would entirely defeat the efforts of the statistical office. 

When the Census Office was about to investigate mortgage 
indebtedness, it was expected in some quarters that the reasons 
why mortgage debtors, especially farmers, were finding it 
difficult to pay interest and to lift their mortgages would be 
discovered, although there was no legal requirement that 
this should be done. The office incidentally had some ex- 
perience with this feature of the subject, because numerous 
mortgage debtors volunteered statements as to why they 
found mortgage debt a burden. If it were to be admitted 
that all mortgage debtors would be willing to render ex- 
planations in regard to this, still it may be said with certainty 
that no definite conclusions could be drawn from them. 
When the relationships of cause and effect arc plain, simple 
and intimate, the statements of the people in regard to them 
may in some cases be trustworthy, but when mortgage 
debtors are asked to consider as complicated a subject a 
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of economic and financial conditions, causes and effects, their 
reasons as to why they have not paid their debts, or find it 
difficult to do so, are composed of financial, political, economic 
and social theories which throw no scientitic light upon the 
subject of the investigation. 

As the result of the experience of the Census Office in this 
matter, it may be said that the reason why debtors do not 
pay their debts, or find it difficult to do so, cannot be ascer- 
tained by any direct statistical method. The amount of the 
mortgage debts may be ascertained statistically, but not the 
reasons why they have not been paid. So limited is the 
field within which the causes and effects of human conduct 
may be entered by statistics that, while it is possible to dis- 
cover why mortgage debts were incurred, yet inquires in 
regard to this must be confined to the immediate purposes of 
the indebtedness, or debtors, in giving explanations, will 
wander off into theories. 

In the investigation of real estate mortgages the fact most 
difficult to ascertain was the rate of interest, on account of 
usury laws, although the rate was generally stated in the 
public records of mortgage contracts. It is more or less 
believed that mortgage contracts are net usurious, unless 
usury appears in the written part of the contract, and that, if 
usury is verbal, the law is not violated ; so that, when de- 
pendence is made on mortgage records alone for statistics of 
rates of interest in states having usury laws, it may fall short 
of getting the full rate of interest tliat has entered into some 
proportion of the mortgage contracts; and, while this may 
often be partly remedied by inquiries in regard to local 
usurious customs, it is still impossible to arrive at the fact 
with precision. Even inquiries addressed to debtors fail to 
elicit accurate reports in regard to the rates of interest paid 
by them, because usurious contracts are often more compli- 
cated than non-usurious contracts, and many of the debtors 
are not intelligent enough to know that the interest is usu- 
rious, or, if they have suspicion of the fact, they may be un- 
able to give any tangible idea as to what the fact is. 

Public Debt. — Nearly, if not ail, incorporated political divi- 
^om are authorized to incur debl, at least to a limited extent. 
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No list of such incorporated places is published by any State, 
and it can be prepared only by diligent inquiry of county 
and local officers ; for not only are counties and municipali- 
ties authorized to incur debt, but school districts, fire dis- 
tricts, irrigation districts, poor districts, and other divisions, 
whose existence it is very easy to overlook. The list being 
completed, the compiler must next decide what classes of 
debt shall be included and what classes excluded from his 
statement. At the very outset, in stating the debt of the 
National Government, he is at a loss to know how to report 
the debt of the Pacific railroads. For the bonds issued to 
these roads the Government is primarily responsible, both 
for principal and interest ; but it is presumed to hold a 
pledge of the roads sufficient to reimburse it for any expense 
to which it may be subjected. The Treasury Department 
itself has sometimes classed these bonds as public indebted- 
ness and sometimes not. 

Bonds of a similar character are issued by the state and 
local governments also in aid of railroads, but to a greater 
extent for public improvements, in which case the lands 
adjoining the improvement must, in the end, pay the in- 
debtedness. 

There are also bonds of a remunerative character, such as 
those issued for water and gas works, and for other com- 
mercial undertakings. They are in large amounts, but in 
most cases are paying investments, the receipts from the 
enterprises being usually sufficient to meet the ordinary ex- 
penses and pay the interest on the bonds and to provide a 
fund for their redemption at maturity. Yet, for these bonds 
the cities issuing them are primarily liable, and in their debt 
statements they frequently include these bonds as a part of 
the obligations of the city. 

Then, in the state and local governments, sinking funds 
exist in which frequently are carried a portion of the debt, 
for the extinguishment of which the fund had been created. 
In some cases a third of a bonded debt is thus practically 
held by the city or state issuing it, and in effect the debt is 
to the extent of such holdings so much less than the amount 
reported. Yet the officers in charge of these funds are 
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authorized at any time to re-issue these bonds to the public, 
and the compiler does not feel that he has a right to report 
the bonded debt without including them. 

It will thus be seen that while there is no difficulty in 
ascertaining all the (acts of the indebtedness of any political 
corporation, there are grave difficulties in tabulating the 
debt in such form as to make a comparison between different 
places of proper value, or to bring the various conditions 
within the limits of a tabulating sheet. 

Assessed Valuation. — The value given the real and personal 
property by stale and local officers for purposes of taxation, 
is known as " Assessed Valuation." The laws of the respec- 
tive states determine the character and extent of the prop- 
erty to be included for taxation purposes, as they so greatly 
vary that any comparison between amounts for the several 
stales is, on this account alone, rendered of doubtful value. 
■ The property classified as real estate includes in every 
state the real property with the improvements thereon. In 
some of the states railroad property is also classified as real 
estate for purposes of taxation, but in a few cases the 
buildings as well as the machinery o! mills are by law classed 
as personal property. The lawful exemptions of real estate 
are pretty unilorm in character throughout the country. 

The classes of personal properly assessed for taxation vary 
greatly as between the slates. The amount of personal 
property Iawfull3' taxable but which escapes taxation by 
fraudulent evasion, also varies largely according to locality 
and the vigilance of the assessors, rendering comparisons 
between different localities of little value. 

In most of the states the law requires that the value gfiven 
the property for taxation shall be that pf a fair cash or 
market value, but the stale officers admit that the assessed 
value is anywhere from 25 to 90 per cent, of its true value. 
It must also be staled that it is not an easy matter to deter- 
mine from the reports of the local officers what is the proper 
assessed valuation of the properly in many of the states. 
The county, in the first instance, puts a value upon all 
property within its jurisdiction on which to levy state, 
county and part, if not all, the municipal taxation levied 
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within its boundaries. A state board of equalization will, 
however, add or deduct from the aggregate value of a county 
more or less as may be deemed necessary to equalize its 
value in the aggregate with that of the other counties. On 
the basis of this equalized value the state tax is distributed 
to the several counties. In this way two official total valua- 
tions of the same property and apparently for the same 
purpose exist within one state. In addition to this, munici- 
palities are frequently permitted to make an assessment of 
their own, on which to levy taxes for local purposes, thus 
making another official valuation of taxable property. In 
reporting all taxation against any one of these valuations, the 
rate per cent, necessarily varies from that authorized by law, 
the basis of the computations having been changed for 
statistical purposes. These are known and explainable 
variations existing in the different reported values of the 
property for taxation ; but in Iowa, Indiana, Illinois, Wis-, 
consin, and, to a certain extent, in other states, the actual 
ascertained valuation on which taxes are levied in the 
several counties is different from that officially reported by 
any county board, state or other officers, and the Census 
Office has not been able to obtain any explanation of this 
difference by official reports, but the notifications to tax- 
payers, published by County Treasurers show that taxes 
were levied in fact upon valuations entirely different from 
any officially reported to the federal officers, thus making 
another valuation, or four in all, of which the compiler can 
take his choice. Under such conditions it is almost impos- 
sible to compare valuations between states, or in the same 
state, between two periods with any certainty that some 
basis of valuation has been obtained. 

Taxation, — The tax levy for state purposes is usually fixed 
by law, and easily determined. The rates for counties are 
of course subject to the action of the county itself, as are also 
those of municipalities, and, with scarcely an exception in 
the United States, there are no printed reports showing the 
amount of taxes collected for all purposes in all the political 
divisions of the country. The only safe and practical plan 
for ascertaining: the amount of taxation is to make a direct 



1 S94] Limitations aiid Difficulties of Statistics. 



137 



inquiry of every place authorized to levy a tax, of which 
there are more than 45,000 in the United States ; but to make 
the inquiry is only the beginning of the labor. 

Many towns or townships report only rates, giving no 
valuations, and frequently exclude taxes for schools when 
the schools themselves are not under municipal jurisdiction, 
as is often the case- Throughout the country there are in- 
dependent school districts, not co-extensive with any munici- 
pality or county, but frequently embracing parts of two or 
three counties and as many townships or cities. The taxes 
levied in these districts, or at least the receipts therefrom, 
can generally be obtained from the school boards, but by 
districts, not by municipalities. In such cases the total tax- 
ation of a municipality can with difficulty be determined. 

There is also a diversity of practice in reporting taxes, 
which is liable to mislead an inquirer. Where special levies 
of taxes have been made against certain properties to meet 
expenses or improvements, some counties and cities include 
these levies with their other levies without any explanation ; 
others do not report them at all, and it is only by the greatest ' 
care and almost endless inquiry that any uniform reports of 
this character can be obtained. 

Taxes payable in labor are also sometimes reported and 
sometimes not. In many cases no one seems to know the 
extent of this class of taxation, while in others delinquent 
taxes of this character tor one year are reported as cash levies 
for the succeeding year, and great care must be taken not to 
duplicate levies of this character. 

Receipts and Expenditures. — The receipts and expenditures 
of the National Government are easily ascertained within a 
certain limit of exactness by referring to the annual reports 
of the Secretary of the Treasury. 

In the several states reports are published either annually 
or biennially, giving the receipts and expenditures of the 
state — in a few cases biennially, but generally for each year. 
These reports are sometimes made by the Governor, some- 
times by the Secretary of State, sometimes by the Auditor, 
sometimes by the Comptroller, sometimes by the Treasurer, 
and sometimes they can be found only in the report of some 
committee of the legislature. When found they are quite 
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apt to show no intelligent classification of the source of 
receipts or the object of expenditures, and the information 
has to be supplemented by additional reports, which can be 
obtained only through correspondence. 

But few of the counties publish any reports. In a great 
many counties, especially through the south and southwest, 
county expenses are largely paid by fees, and no return is 
made by the sherifl collecting them, except of any surplus 
which he may wish to pay to the county treasurer; thus 
rendering hopeless any attempt to ascertain with exactness 
any financial statement of the county. In most of the States 
the counties pay the expenses of the judiciary and a portion 
of the expenses arising from the care of the poor, but in 
several States these classes of expenditures are borne by the 
State or municipality, while in Rhode Island there are no 
county organizations for financial purposes. 

But it is in the receipts and expenditures of municipalities 
that the greatest difficulty is met in analyzing the reports of 
obtainable information and classifying it in any form which 
shall show intelligibly the actual receipts and actual expendi- 
tures of the city for any specified time. Frequently the 
administration of the office of the city is divided into several 
departments, each of which, to a certain extent, is indepen- 
dent of the other, and the reports of these several depart- 
ments without being grouped together constitute the only 
information which the city publishes; but the maintenance 
of sinking funds perhaps leads to a greater confusion in the 
accounts in the states as well as in municipal reports than 
any other cause. Almost invariably the state or the city 
having the sinking fund holds within it some of its own 
bonds, and it pays to the fund the interest arising thereon as 
if the bonds were held by an outside party and includes the 
item in its expenditures as part ol the interest payment. A 
separate report of the fund includes interest thus received 
as a part of its " income,** without stating specifically that 
it received it from the state or city itself. In such cases the 
amount is however simply a transfer from one official pocket 
to another, and should be so treated in any account of the 
city's expenditures. 
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Then the interest on bonds issued for water or gas works 
or other improvements is frequently classed as a part of the 
interest payment of a city owning such works or improve- 
ments, regardless of the fact that the income from the enter- 
prise reimburses the city for such an expenditure and per- 
haps yields it a profit. In some cities one-half or two-thirds 
of the interest payment is in fact no payment at all, so far as 
being a burden upon the city is concerned. 

Then, in one year a city will issue bonds and incur a large 
expense in the purchase of parks or the construction of 
buildings or new sewers. Such expenditures should not enter 
into th£ ordinary annual expenditures of the city in com- 
paring them with those of another city. And after these ex- 
penditures have been properly deducted, the interest accounts 
properly adjusted, it is found that in caring for the poor 
some cities maintain a poor farm, representing a pretty large 
investment of money. This farm yields an income which 
partly reimburses the citj' for the expense of its poor, and to 
compare the expenses of caring for the poor in this city 
with that of another which does not resort to a farm for the 
purpose, is almost impossible. Then, again, the care of the 
poor is sometimes maintained wholly by the municipality, 
sometimes wholly by the county, and sometimes divided 
between them, rendering comparisons between cities or 
counties on this account of little value. For instance, the 
great cities of Chicago and Brooklyn show but a trifling ex- 
pense on account of their poor, such expenditures being 
borne by the counties in which these cities are included. 
Then, in making comparisons, it must be remembered that 
the city of Boston pays all the expenses of Suffolk County, 
and that the cities of New York. Philadelphia, Baltimore, 
San Francisco, New Orleans, and St. Louis are not included 
in any county organizations, and expenses which would 
otherwise be incidental to the county are borne by these 
cities respectively; thus, for purposes of comparison, un- 
duly swelling the expenditures of these cities as com- 
pared with those having a county to help bear expenses of 

; government. 
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While the expenditures of any municipal government may, 
after considerable labor, be ascertained with reasonable 
accuracy, when it comes to making comparisons between 
that and another city, there are likely to be so many unlike 
conditions that comparisons, if made at all, should be made 
with the greatest care and with the understanding that at the 
best they are only approximately correct. 

Cost of Production. — The difficulties surrounding the collec- 
tion and classification of statistics relating to cost of produc- 
tion are so great in some directions as almost to render the 
statistical method ineflfective. Perhaps no severer test of its 
feasibility, at least in the collection of original information, 
has been made than that accompanying the investigation, 
under the authority of Congress, relating to the cost of pro^ 
duction, the results of which appear in the Sixth and Seventh 
Annual Reports of the United States Commissioner of La- 
bor. The organic act of the Department charged it to ascer- 
tain the cost of producing dutiable articles in the United 
States and in leading countries where such articles are pro- 
duced by fully specified units of production and under a 
classification showing the different elements of cost or ap- 
proximate cost of such articles. " Cost of production " was 
used in the act in the sense of the expense of production. 
It was comparatively easy to ascertain the cost of producing 
articles where uniformity fairl}^ existed, where processes 
were substantially alike, and where the elements of cost did 
not vary greatly, as in the production of iron and steel ; but 
when the attempt was made to secure all the elements of cost 
in textile fabrics the difficulties became so great as to make 
the results entirely unsatisfactory. Some experienced super- 
intendents of textile factories have stated that they have 
attempted to reduce different grades of goods produced in 
the works under their control to a common basis, for the 
purpose of making comparisons of cost, but always without 
success. The experts of the Department of Labor tested 
every method that suggested itself or that had been sug- 
gested by others for reducing different grades of goods pro- 
duced in the same factory or in different factories to a com- 
mon basis, but were not able to do so. The difficulties in 
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making such reductions are found in the ever-varying organ- 
ization of the goods. Goods of like width may vary in the 
number of the yarn used, either in the warp or the weft. It 
may have like width and have the same number of yarn used 
in the warp and weft, but with a variation in the number of 
threads of warp and the number of picks of weft per inch. 
Two pieces of goods having the same name and description 
may have a like number of threads of warp and number of 
picks of weft per inch, and yet vary in the number of yarn 
used for the warp or for the weft, or the yarn may be of the 
same number and yet have a larger number of twists in the 
spinning. All these variations and the numerous ramifica- 
tions of variations in the organization of the goods them- 
selves offer sufficient reasons why any attempt to reduce dif- 
ferent grades of textile goods to a common basis must fail. 
But other difficulties are found which render the statistical 
method still more inadequate. Dyeing is sometimes done in 
the wool before the fiber is spun into yarn, and sometimes in 
the piece, after the goods are woven. The two methods of 
dyeing are materially different as to cost, and the difference 
cannot be provided for in any attempt to reduce textiles dyed 
by both methods to a common basis, The cost of weaving 
various materials in different goods and the variation in cost 
is due not only to the difference in organization (that is, the 
number of threads or picks of warp yarn or weft yarn per 
square inch, and the fineness or coarseness of yarn used as 
warp and weft), but also to the different degrees of speed of 
the looms upon which the textiles are woven, as well as to 
the particular kind of loom used to weave each variety of 
cloth, and also to the varying designs of patterns woven in 
textiles. A piece of plain goods having the same organization 
in all elements as in a piece of goods woven with a pattern 
could not be compared with the latter on a common basis 
of cost. These differences in the cost of weaving cannot be 
accurately harmonized by the statistical method, and they 
further render it impossible to reduce goods of dissimilar 
texture or design to a common basis of cost. 

It would be very satisfactory, when tariff bills are under 
B statistical method could be so skillfully ap- 
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plied as to bring out into plain comparison the cost of mak-J 
ing textiles in different localities, but the reasons just stated! 
are sufficient to defeat the method. There are other reasons 
not as potent, perhaps, as those already given, but still suf- 
ficient to defeat the operation of the method. 



These specific illustrations of the limitations and difficul- 
ties which occur in practical statistics are sufficient to show 
to those who use statistics but do not make them the neces- 
sity of being on their guard at every point. No one can use 
a statistical report honestly who does not take pains to read 
the text accompanying the tables. It is in many cases a 
mathematical and a physical impossibility to put into a table 
just all that the table means, and the statistician who does 
not accompany his table with a sufficient explanation in text 
of its defects and of the whole method of its construction 
and the manner in which it is to be used, has failed in per- 
forming his duty. On the other hand, the writer or the 
speaker who opens a statistical work at the table he desires 
and uses it without consulting the text, not only fails in doingf 
his duty, but is dishonest withal, to a certain extent, because 
he does not know exactly what he is using or how to use it, 
and is also taking the chances of deceiving his readers or his 
audience to such an extent that he may be open to severe 
criticism for culpable neglect. The illustrations given in this 
article, which might be supplemented to the extent of a 
volume, are sufficient to show the soundness of the statement 
just made. 

The limitations and difficulties which have been stated 
should not be considered as in any way discouraging the 
work ot the practical statistician. The statistical method is 
elastic in its application. Nearly every branch of inquiry in 
every department of knowledge may be subjected profitably 
to the method, but its limitations should be understood, and 
they should not be held responsible for misuse when the 
limitation is one of inadequacy. Many often condemn the 
method because under it causes of conditions are not classi- 
fied, but when the attempt is made to bring the psycho- 
logical side of an investigation under the statistical methi 
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defeat is almost certain. To be sure in some instances the 
psychological side can be brought out, as for instance, 
in the investigation relative to mortgage indebtedness, 
the motives or the reasons which the mortgagors gave 
for incurring their indebtedness are features which can be 
statistically stated. Causes, too, may be deduced from 
statistical knowledge, but the facts attending conditions 
must first be stated before the attempt is made to ascer- 
tain causes. The elasticity of the method tempts many 
people to apply it where it should not be applied and to 
hold it responsible for failure. Like all other methods, 
it should be used with discretion and not with that reck- 
less freedom which has been responsible for whatever 
discredit surrounds it at present. One is often met with the 
statement that " statistics will prove anything." This is not 
the fault of the statistical method, but the result of the dis- 
honest use of one of the most helpful methods which has 
been introduced in any department of human knowledge. 
It is the basis of the comparative method of study ; it 
reaches into the historical method, and the more one uses 
it and appreciates it the more he appreciates the statement 
of the German, Schlosser, that " Statistics is history ever 
advancing." 

Carroll D. Wright. 

United States Department of Labor. 



THE CONSTITUTIONAL UNION PARTY OF i860. 

IT would be hard to find, in the political history of the 
United States, a body of voters more nearly friendless 
than that Constitutional Union party which made its first and 
last appearance in the momentous presidential election of 
i860. In the scanty allusions bestowed upon it by the major 
and minor chroniclers of events leading up to the civil war, 
there is an almost unbroken monotony of condemnation. 
Epithets may vary, but the consensus of opinion remains. 

Indeed, it would seem that various writers, deeming orig- 
inality of thought undesirable or impossible, have sought 
merely to secure some novelty of phrase in their sarcastic 
allusions to those who, from timidity or blindness, cast their 
ballots for Bell and Everett. To James Bryce they appear 
" a body of hesitating and semi-detached politicians.* " They 
were and remained, on principle," says von Hoist, " the party 
of passivity, whose existence served only to make as much 
free room as was necessary for the other parties to come 

with all their force into collision with one another 

A fervent allelujah before the holy ark of the covenant, the 
Constitution, was made the sole political programme." In- 
deed, according to the German historian of our constitu- 
tional life, *' that party represented the degeneration and de- 
basement of the struggle, so far as principle went — its sink- 
ing into the mire." ' 

Nor are our American authorities more favorable. Carl 
Schurz is aphoristic in his characterization of this ** party of 
dry hearts and dead weights." McLaughlin, in his life of 
Cass, calls its work ** a mere reminiscence of the days when 
words were called upon to fill political chasms and to con- 
ceal facts.' John Fiske's more amiable contempt is expressed 
in the statement that " the still surviving remnant of the 
doughface Whigs nominated John Bell, of Tennessee, and 

' American Commonwealth, i, 647. 

' Constitutional History of the United States, 1854-61, 217, 140. 

•333. 



i8g4] The Constitutional Union Party of i860. 145 

declared themselves in favor of ' the Constitution, the Union, 
and the enforcement of the laws," — a phrase which might 
mean almost anything. These good people were so afraid 
of war, that they would fain keep the peace by shutting their 
eyes and persuading themselves that the terrible slavery 
question did not really exist, and that all would go well if 
men would only be good and kind to one another." ' And 
William Winter turns his obituary notice into a little prose- 
poera : " The thin ghosts of the old silver-gray Whig party. 
led by Bell and Everett, moaned feebly at parting and faded 
into air." ' 

Who were these amiable folk, thus in error in supposing 
that universal goodness and kindness would secure the wel- 
fare of the nation? Authorities presumably well informed 
do not seem to know. Greeley calls them " ' the Constitu- 
tional Union ' (late * American ') party.'" Thurlow Weed 
says the party was "composed of former Know-Nothings." ' 
Another commentator is more liberal, if less grammatical, 
in his allegation that "the relics of the Whig and ' Know- 
Nothing ' party [sic] met at Baltimore." George S. 
Merriam. in his life of Samuel Bowles, labels the aggre- 
gation " a sort of remnant of the old Whig party." ' 
Another Springfield biographer, Dr. Holland, in his life 
of Lincoln, similarly says that the convention was "made 
up largely of old Whigs who dreamed that the party 
of their early love was still in existence — that it was not 
dead but sleeping." ' To Charles Carleton Coffin the gather- 
ing was not a reminiscence but an actuality. " The Whig 
party," he laconically declares, in recording the doings of the 
convention, "met in Baltimore. Southern men controlled 
the convention. They nominated John Bell, of Tennessee, 
for president, and Edward Everett, of Massachusetts, for 
vice-president. Public opinion in the northern states 
regarded Everett as the greater statesman. One editor 

' Supplement la Irving's Wasbiuglon (condensed), J57, 
' George William Curtis, a Eulogjr, 39. 

* American Conflict, I, 319. 

* Recollections and Memories, II, 397. oote. 
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called it the Kangaroo ticket, as its hind legs were longest 
I was present as a journalist, and noticed that the antag- 
onism of the delegates from the southern states was very 
much more intense against the Republican party than against 
either wing of the Democratic party." ' The ultra-Southern 
Lyon G. Tyler, in his " Letters and Times of the Tylers," 
finds the body to have been " what remained of the old Whig 
party, in the guise of ' Union party.' " Bryant and Gay's 
History of the United States calls it " the remnants of thi 
old Whig and American parties." ' Still another writer, d< 
terrained to hit the mark somehow, even by scattering hi 
shot, labels the organization "the Constitutional Union, or 
American, or ' Know-Nothing' party." ' 

Such, then, are some of the kaleidoscopic views of that 
convention of respectables which Thaddeus Stevens called 
' a family party, and all there.' Equally unflattering is the 
picture presented in that prolix biography which the Boston 
correspondent of the Springfield Republican cleverly called 
an attempt to erect a monument to Lincoln on the ruins of 
the reputations of all his contemporaries save Stanton. But 
if Messrs, Nicolay and Hay are severe in their condemna- 
tion of the Bell-Everett clan, they at least take the trouble 
to study the situation with thoroughness, to portray the in- 
capable-respectables at some length, and to describe them in 
carefully chosen terms. The Bell-Everett company was 
"made up mainly of former Whigs, whose long-cherished 
party antagonisms kept them aloof from the Democrats in 
the South and the Republicans in the North. In the South, 
they had been men whose moderate anti-slavery feelings 
were outraged by the repeal of the Missouri Compromise 
and the Lecompton trick. In the North, they were those 
whose traditions and affiliations revolted at the extreme 
utterances of avowed abolitionists. In both regions many o( 
thera had embraced Know-nothingism, more as an alternative 
than from original choice. The Whig party was dissolved; 
Know-nothingism had utterly failed — their only resource 
was to form a new party They had no reasonabi 
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hope of direct success at the polls in November ; but they 
had a clear possibility of defeating a popular choice, and 
throwing the election into the House of Representatives; 
and in that case their nominee might stand on high vantage- 
ground as a compromise candidate, ..... Mr. Bell had 
many qualities desirable in a candidate for President. He 
was a statesman of ripe experience, and of fair, if not brilliant, 
fame. Though from the South, his course on the slavery 
question had been so moderate as to make him reasonably 
acceptable to the North on his mere personal record. He 
had opposed the repeal of the Missouri Compromise and the 
Lecompton outrage. But upon this platform of ignoring the 
political strife of six consecutive years, in which he had him- 
self taken such vigorous part, he and his followers were, of 
course, but as grain between the upper and nether mill- 
stones."' 

After such a chorus it is at least refreshing to hear an 
occasional voice in reply, such, for instance, as thatof O'Neil, 
in his "American Electoral System," who finds that the 
motives of the promoters of the movement were " highly 
patriotic and honorable ;" '^ or Stanwood, in his " History of 
Presidential Elections," who says that the nominations, "if 
they did not insure a vigorous treatment of the questions of 
the day, did certainly represent the desire of the conven- 
tion that the country should have union and peace." " There 
is this to be said of this body of men," frankly acknowledges 
Dr. Holland in his life of Lincoln, " that they were in the main 
really anxious to save the Union, and that they had a jusier ap- 
preciation of the dangers of the Union than the Republicans, 
who were fond of ridiculing their fears." James Ford 
Rhodes, while averring that " their remedy for the sore 
was a plaster, when it rather needed cauterization," says : 
" The delegates were, for the most part, venerable men who 
had come down from a former generation of politicians, and 
who, alarmed at the growth and bitterness of the sectional con- 
troversy, had met together to see ii their efforts might avail 
something to save the endangered Union. A patriotic spirit 

' Nlcolaj' and Hay's Abraham Lincoln, II, 351-4. 
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inspired the assemblage. Fully recognizing the impending 
peril of the country, their action, from their point of view, 
was calculated to allay the trouble." Bell and Everett were 
" men of honesty and experience, who were a fit expression 
of the patriotic and conservative sentiments animating a 
large number of citizens that looked to this convention foi 
guidance." ' 

A study of the character and career of John Bell will 
found an epitome of the merits and demerits of that Consti- 
tutional Union party whose standard-bearer he was — an 
epitome, in some degree, of its principles, its hopes, its cain^ 
paign, and its subsequent influence on American politics. 

The history of political nominations in the United Stat 
is largely a record of hunts for availability in nominees ; but 
sometimes, as in this instance, the candidate adequately 
represents the convention which selects him and the voters 
who favor him with their suflfrage. 

John Bell may now, at least, exemplify the truth of Thomas 
B. Reed's mot: "A statesman is a successful politician who 
is dead." A successful and an active politician he certainly 
was. Born in Nashville in 1797, he was called a "distin- 
guished fellow-citizen " at twenty, entered Congress 
thirty, and was earnestly and fearlessly engaged in Tennes! 
politics for the entire period of the prominence — almost Ihi 
predominance — of that state in national affairs. An carl; 
Jacksonian, he soon showed that he had the courage 
quarrel with his imperious chief, and from 1833 he was 
representative leader of that great southern Whig party' 
which, though never anti-slavery, was sincerely and potently 
Federalist in its views of protection, internal improvements, 
and a high qualification for the right of suffrage. Speaker of 
the House of Representatives in 1834, Secretary of War in 
the Harrison-Tyler period, before the rupture of the cabinet, 
and later a United States Senator, his career combined con- 
sistency with independence. When first elected to Congress, 
in 1827, runningout Felix Grundy, he received, says Greeley, 
" the votes of several colored electors, and used, long aftei 

' Histoi7 of the United States Jroin the Compiomisc of iBjo, II, 4;4, 
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to confess his obligation to them." ' When Speaker, he re- 
fused to follow Jackson's orders that Van Buren be his suc- 
cessor, but supported Hugh L. White, whom Jackson " hated 

as a traitor and renegade He [Bell] and his friends 

claimed that they were not in opposition ; that they and 
White were good republicans, and that they preferred White 
to the man whom Jackson had selected. The 'Globe' at- 
tacked Bell with bitterness. Jackson was greatly enraged, 
and exerted himself personally and directly against White," ' 
In the thirties, Bell voted for a bill requiring the President 
to communicate reasons for disnnissals, the aim being to pre- 
vent merely political removals, or, as Ctay said, to make the 
President "ashamed to avow that he discharged the officer 
because he opposed his election." ' He sternly resisted that 
"Atherton gag" which, under the auspices of a weak-kneed 
Senator from New Hampshire, whose name would be un- 
known save for the bill, was designed forever to exclude from 
the congress of the nation every allusion to slavery. On the 
contrary, Betl desired to have John Quincy Adams' abolition 
resolutions referred to a select committee.' He stood, in 1850, 
in favor of Clay's compromise measure, along with Webster, 
Cass, Douglas, and Badger, though " other Southern Whigs 
took as violently hostile an attitude as the Southern Demo- 
crats." ' He was one of two Southern Senators (Clayton of 
Delaware was the other) to vote against Douglas' Kansas- 
Nebraska act of 1854, — which act, according to Curtis, in his 
life of Buchanan, "threw open again the whole question of 
slavery in the Territories, to remain an unending sectional 
controversy until it had divided one great national party, 
built up a new and sectional party, and finally rent the Union 
into a geographical array of section against section."' A 
similar act of high political independence was seen on March 
23, 185S, when Bell was one of two Southern Senators (Crit- 
tenden of Kentucky was the other) to vote with the Repub- 
licans and but four Northern Democrats against the admis- 
sion of Kansas under the Lecompton or pro-slavery constitu- 
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tion. " For a portion at least of the next twelve or more 
years after 1840," said Charles Forster Smith in the Nash- 
ville Round Table for March, 1890, " Tennessee was the chiel 
battle-ground of national politics, playing a greater national 
role than any Southern State ever played except Virginia at 
the beginning." Bell's name is put first in Mr. Smith's list 
of orators and politicians of the state in the period named : 
and in the next decade he applied his acquired strength to 
the promotion of union-saving measures, being always men- 
tioned by Alexander H. Stephens and others as an unswerv- 
ing lover of the Union, and the most influential anti-extremist 
in Tennessee." None knew the strength of his opposition 
better than the nulliSers, Calhounists, and other thrcateners 
of disunion, and the results of his work were shown in Ten- 
nessee's vole on secession, in March, 1861, namely: for. 
24,749; against, 91,803. Finally, he was a life-long friend ol 
Indian rights, being for ten years chairman of the Indian J 
committee of the House of Representatives. I 

On the other hand, his faults were manifest, or even self- " 
recognized, and were those of his time and his profession. 
On one occasion he came to fisticuffs in the House ; and more 
frequently he favored that body with the prolonged pummel- 
ing of his tongue, John Quincy Adams gives some amusing 
accounts of those powers which, in our days, would have 
made Bell invaluable as a free-silver or anti-Wilson-bill 
debater. Once he "complained that the House was taken 
by surprise in the sudden movement upon the message, and 
that he was quite unprepared for the discussion upon it. 
But he made a speech of three hours.'" Again, he "was 
about four hours upon his feet this day, after having discoursed 
about two hours on the subject yesterday." ' Sometimes , 
these speeches were pointed and effective, as when, accord- I 
ing to Adams, Bell "resumed his speech upon his bill for " 
securing the freedom of elections, and spoke about four hours 
upon the abuses and corruptions of the present and last Ad- 
ministrations — signalizing the organization of an electioneer- 
ing system of government by the ad mission of the postmaster«j 
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general as a member of the cabinet, by a sweeping system of 
removals from office upon political grounds, by the attempt 
to turn the Bank of the United States into an electioneering 
engine, and, upon its failure, the destruction of that bank 
undertaken and accomplished. He said he could prove, if 
the House would give him a committee, that there was a 
great organized central association, with the President of 
the United States at their head, and branching out in every 
state of the Union, by whose com mand every officer not only 
in the government of the United States, but in every separate 
state, was to be directed. And he concluded with a story 
of a vampire, with which he compared Martin Van. Buren." ' 

Perhaps the interminable Adams, by his own powers, was 
peculiarly enabled to appreciate and to summarize these four- 
hour speeches; but not all his hearers were so fortunate. 
Ex-Senator Bradbury, of Maine, one of the survivors of the 
Senate of the Webster-Calhoun period, told me last summer 
that Bell had a marvellous capacity for seeing and stating 
both sides of a question, without taking either as his own. 
" Once," said Mr. Bradbury, "after Bell had been speaking 
for three days on a certain subject, some of us were out in 
the lobby, betting on which side he would finally come out." 

But Adams' Diary, it is fair to say, gives several illustra- 
tions of Bell's clearness of observation and directness of 
speech when he was under no public necessity of discretion. 
For instance : " In my conversation with Mr. Bell last even- 
ing, I had reason to conclude that the policy of Mr. Tyler 
will look exclusively to his own election for the next four 
years' term as President, and that of Webster will be to 
secure it for him ; that Mr, Clay will be left to fight his own 
battles with the land-bill, without aid or support from the 
administration; and that between Tyler and Webster there 
will be a concert of mutual concession between the North 
and the South. Clay will soon be in unequivocal opposition, 
and the administration will waddle along, living from hand 
to mouth ; for as to any great, commanding, and compact 
system, Webster is 'a great baby.' and Ewing is another, 

' Diary, X^asa. 
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Of course this administration will be a failure ; a general 
bankruptcy is impending." * 

Such private incisiveness is, of course, not inconsistent 
with a certain public discretion which at its worst is tempor- 
izing cowardice, and at its best is that conservative wisdom 
shown by every great American President from Washington 
to Lincoln. It is harder, however, to reconcile Bell's early 
civil service pleas, quoted above, with his course as a prac- 
tical politician. The only autograph letters by Bell which I 
have ever been able to purchase — there are but two of them, 
for his signature is a very fare one — have to do with offices. 
One of them is so characteristic that I will quote it, regret- 
ting that I cannot discover the name of the prominent official 
to whom it was addressed : 

Nashville, Mar. 6th, 1849. 
"Dr. Sir: 

May I ask that you will not make any appointment 
from this state until the meeting of Congress, when the 
Whig delegation from the state will have an opportunity to 
express their wishes and views as to the persons best entitled 
to any favors the administration may have in reserve for this 
state. I have reason to believe that influences are being 
brought to bear, out of the state, to control appointments 
here. This I will and do protest against — viz: I protest 
against any appointment under influences exclusively foreign, 
or chiefly so. 

With high respect, 

Your obedient servant, 

Jno. Bell." 

In common with many other Whigs, Southern and 
Northern, Mr. Bell was utterly unable, after the virtual 
disappearance of the Whigs as a national party, to act with 
the newly-risen Republicans ; nor could he, like Choate and 
others among Webster's friends, hastily suppress the convic- 
tions of a lifetime and unite with the Buchanan Democrats 
of 1856. Inasmuch as the grand council of the Know-Noth- 

» Diary. X, 465. 
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ings had resolved that the order "should be neither pro- 
siavery nor anti-slavery, so far as national politics were 
concerned,'" while " National Americanism " was a principle 
by no means disagreeable to a sincere protectionist and 
limited suffragist, it was easy for him to act, for the time 
being, with the supporters of Fillmore and Doneison. In- 
deed, prior to Fillmore's nomination, Bell's name had been 
frequently mentioned, along with those of Houston. Clayton, 
and Fillmore himself, as that of a possible leader. 

The events of 1859 and 1860 hurried on apace; and it is 
strict historical accuracy to say that none so clearly saw the 
lurid portents of national destruction as did the non-Demo- 
cratic conservatives of the border states. It was impossible 
for them to act with the Southern extremists of the then 
dominant party ; the principles and career of Mr, Douglas 
and his followers were alien to their tastes; while the 
schemes and desires of the intensely earnest but strictly 
sectional Republicans appeared either incomprehensible or 
forbidding. Under these circumstances the " union-savers," 
as they were nicknamed, of the border states, together with 
many of the surviving Whigs of the coast states, northern 
as well as southern, early took the field for a last sincere 
attempt to allay what seemed to them the rising storm of 
faction. Any complete national and state organization they 
utterly lacked ; they were, rather, in the words of one his- 
torian of the civil war, "a large and influential body ot 
citizens," who, in common purpose and a common need, had 
spontaneously sent delegates to consult together concerning 
the welfare of an imperilled country. 

On May 9, i860, the " Constitutional Union National Con- 
vention " accordingly assembled in Baltimore. Its sessions 
were held in a Presbyterian church, which had been patrioti- 
cally decorated for the occasion. The appearance of its 
members is said to have been peculiarly respectable and 
dignified, the absence of organizations of " workers," and 
indeed of young men, differentiating it from the usual 
conclave constituting a national gathering of a political 
organization, " Young as it was," says Stanwood in his 

'SchQuler's HistoO' of Ihe Uoiled Stales, V, 30T. 
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" History of Presidential Elections,"* which, having verified 
its statements by examination of contemporary records, I 
quote for the sake of conciseness, " the party was divided into 
two wings. The Southerners [the term as used by Stanwood 
is certainly too comprehensive], mostly representatives of the 
still surviving Native American sentiment, desired to nomi- 
nate General Sam Houston of Texas [it will be remembered 
that both Houston and Bell had been mentioned for the 
American nomination in 1856], while the old Whigs of the 
North did not relish such a candidacy. The latter were 
adjured not to pay so much attention to gentility, but to 
take a candidate who, rough as he might be, would carry 
many of the Southern States. Although the party was, by 
its very name, one of union, it had no sooner organized, by 
the choice of Washington Hunt of New York as president, 
than it fell into a very bitter debate as to the manner of 
voting, and as to the number of votes which delegations 
might cast. The Houston party was present in great force, 
and it was feared that, unless a strict rule was adopted, that 
candidate might be thrust upon the convention. When this 
difficulty had been surmounted, the committee on resolutions 
made a report, which was unanimously adopted, and the 
following platform was accepted : — 

** * Whereas^ Experience has demonstrated that platforms 
adopted by the partisan conventions of the country have had 
the effect to mislead and deceive the people, and at the same 
time to widen the political divisions of the country by the 
creation and encouragment of geographical and sectional 
parties, therefore, — 

** * Resolved, That it is both the part of patriotism and of 
duty to recognize no political principle other than the 
Constitution of the country, the Union of the States, and the 
enforcement of the laws, and that, as representatives of the 
Constitutional Union men of the country in national conven- 
tion assembled, we hereby pledge ourselves to maintain, 
protect, and defend, separately and unitedly, these great 
principles of public liberty and national safety, against all 
enemies at home and abroad, believing that thereby peace 

* 225-6. 
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may once more be restored to the country, the rights of the 
people and of the slates re-established, and the government 
again placed in that condition of justice, fraternity, and 
equality which, under the example and Constitution of our 
fathers, has solemnly bound every citizen of the United 
States to maintain a more perfect union, establish justice, 
ensure domestic tranquillity, provide for the common defence, 
promote the general welfare, and secure the blessings of 
liberty to ourselves and our posterity.' 

" Two votes only were necessary to eflect a nomination of 
a candidate for President. They resulted as follows: — 



John Bel! of Tennessee. _ iA% 11%% 

Samuel Houston of Texas, 57 6S 

John J. Critlenden of Kenluckf. aS Sjj 

Edward Eveteti o( Massachusotis 3J 9ji 

John M'Lean of Ohio -- aa 

William A. Graham of North Carolina aa iBji 

William C. Rives* of Virginia, 13 

John M. Bolls of Virginia - q>i 5>i 

William L. Shaikey or Mis3iEsip[>i, 6 j 

Wiliian L. Goggin of Virginia, ,. 3 

"The number necessary to a choice on the second vote 
was 127, and Mr. Bell was accordingly (and with entire 
unanimity and unreserved enthusiasm) nominated. Edward 
Everett of Massachusetts was the only person proposed as a 
candidate for Vice-President, and he was unanimously nom- 
inated." Mr. William Everett told me some time since that 
George S. Hillard of Massachusetts carried to the conven- 
tion a letter from Mr. Everett peremptorily declining to be 
considered as a possible head of the ticket, but as Mr. 
Everett had thought nothing and said nothing concerning 
the vice-presidency he received the nomination therefor, and 
patriotically accepted it. 

1 need not speak, as regards the meaning of this accept- 
ance, of the career and character of Edward Everett — 
clergyman, professor, representative in Congress (Bell and 
Everett were Whig associates on the floor, sometimes 
agreeing and sometimes disagreeing), senator, minister to 
EnelandtSecretary of state, president of Harvard, and, above 
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all, classically rhetorical orator. When such a man espouses 
the principles ol a party and emerges from private life to 
become one of its banner-bearers, his actions may well 
silence the hurried sneer. It must have been in obedience 
to a deep sense ol duty that the suffrages of the people were 
asked, in i860, by one who had written in 1855 (' ()uote 
from a private letter to Charles Miner of Pennsylvania) : 

"Boston, 17 July, 1855. 
" My Dear Old Friend : 

" 1 am wholly retired from public life, I 

which I have found to be a game of violence, fraud, and dupery. 
I do not mean that all politicians use these weapons; but so 1 
many do, that they give a character to the career." 

The nominations thus made were received with enthusiasm < 
by circles of earnest men, or by mass-meetings of citizens, 
in Baltimore. Philadelphia, Boston, and elsewhere. Mr. 
Bell made an address in Philadelphia which could not be 
called evasive, though it certainly was not inflammatory ; and 
throughout the campaign he was firm in hisdeclaration that, 
if elected, all his " ability, strength of will, and official 
influence should be employed for the maintenance of the 
Constitution and the Union against all opposing influences 
and tendencies." This meant, of course, that sectionalism 
would be discountenanced on either side, that the fugitive- 
slave law would be enforced so long as unrepealed, and that ' 
the South would get no unfair rights in newly-opened ' 
territorial land. The position was a compromise, but it was 
neither an insincere nor a ridiculous one. Men believed in 
i860, and believe to-day, that not alt resources of peace had 
been exhausted, and that an awfully costly war was avertable. 
What would have been the constitutional history of the 
United States without compromise? or what, to particularize, 
would have been the salutariness of the presidential policy 
of William Lloyd Garrison or William Lowndes Yancey, of 
James G. Birney or John C. Breckinridge, if seated in the 
executive chair? No arraignment of Bell and Everett can be 
framed which does not include every supporter of the com- 
promise of 1850, or, again, such Bostonians as Everett, 
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George Ticknor, Robert C, Winthrop, and George S. 
Hillard, who, holding aloof from, the Republican party, had 
supported Fillmore in 1856, 

While such clean and conservative papers as Phinehas 
Barnes' Portland Advertiser and George Lunf s Boston Courier, 
here and there in the North, were advocating Bell's election 
as the best immediate solution of existing difficulties, his 
support and his hopes were chiefly in the South. Though 
Schouler says that the "delusive generalities " of the Con- 
Btitutionat Union convention " might have recalled the ship 
in the storm whose passengers met in the cabin and resolved 
'that it is fair weather ; "" he nevertheless states that "this 
conservative body and its candidates proved of unquestion- 
able benefit in the campaign which followed, — and in the 
South more especially, where none but a constitutional union 
movement, into which had melted the ephemeral force of 
Native Americanism, could counteract the manifest disunion 
tendencies of the black Democracy."' The support of the 
ticket came largely from what, even in a republic, are not 
improperly termed the " better classes." " Young patricians 
of the Bell-Everett party," adds Schouler, " flung out flags 
and ran up and down to the tinkling of a bell. These were 
their devices to attract popular attention. Able and con- 
servative speakers of this party deplored the sectional 
tendencies of the times and pleaded for fraternity."' The 
novelist Cable gives a little glimpse of the campaign in New 
Orleans, in the words of Narcisse, the mercurial young 
Creole, in " Doctor Sevier :" " I'm going ad the — an' thass 
anotheh thing I like — 'tis faw the ladies to 'ing bells that 
way on the balconies. Because Mr. Bell and Eve'et is name 
bell, and so is the bells name juz the same way, and so they 
'ing the bells to signify. 1 had to elucidate that to my hant. 
Well, alt 'e voi', Doctah." ' 

As the campaign progressed, the feeling between the 
Douglas and Breckinridge wings of the Democracy certainly 
did not diminish in intensity. The Douglas men, chiefly 
Northern, felt that every Breckinridge vote strengthened 
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Lincoln, while in the South, where Breckinridge was 
stronger, this feeling was reversed. In doubtful Northern 
states some Republicans showed a similar anxiety in the 
thought that Bell votes were unjustly or wastefuUy abstracted 
from Lincoln's strength, which was by no means the case. 
Thus in Massachusetts, where, as it proved. Bell polled no 
less than 22,331 yo\.^^,\.\\^ Boston Advertiser employed argu- 
ment, and James Russell Lowell, in the North American 
Review, resorted to satire, to weaken the Constitutional 
Union party. "Its ticket," said Samuel Bowles in the 
Springfield Republican, is universally respectable. It is 
worthy to be printed on gilt-edged, satin paper, laid away in 

a box of musk, and kept there It is the party of no 

idea and no purpose It might as well have taken the 

multiplication table and the decalogue for its platform as the 
Constitution and the Union." Many old Massachusetts 
Whigs, however, recognized in i860 what Mr. Bowies' 
biographer perceived a quarter-of-a -century later: the im- 
mediate seriousness- of the crisis. " This party," says Mr. 
Merriam, "recognized what the Republican and its party 
wholly failed to appreciate— that the Union was in imminent 
danger." ' 

The multiplicity of candidates had the double effect usually 
seen in the multiplicity of religious denominations: it not 
only divided strength, but also elicited enthusiasm which 
otherwise would have slept. Fusion tickets in opposition to 
Lincoln, whose possible election was deplored by all his 
opponents, naturally appeared in several states, though not 
without friction. In some places it proved easier to fuse 
the Bell and Douglas men than the two wings of the deraoc> 
racy. Meanwhile the August elections of the southern 
states had encouraged the Bell and Everett men : and in that 
month Mr. Lincoln showed considerable concern at the 
situation. Indeed, the Constitutional Union movement had 
alarmed some, at least, of the leaders of the Republican 
convention itself, and had possibly led to Lincoln's nomina- 
tion instead of that of the more conspicuous and therefore, 
in some quarters, more objectionable abolitionist Seward. 
' Life ol Bowles, I, 364, 
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This is the opinion of the writer of the exceptionally 
thorough analysis of the principles and possibilities of the 
Bell-Everett party, printed in the Annuairc des Deux Mondes 
for i860. August 17 Lincoln wrote from Springfield to 
Thurlow Weed : 

"Yours of the ijlh was received this morning. Douglas 
is managing the Bell element with great adroitness. He had 
his men in Kentucky to vote [sic] for the Bell candidate, 
producing a result which has alarmed and damaged Breck- 
inridge, and at the same time has induced the Bell men to 
suppose that Bell will certainly be president, if they can 
keep a few of the Northern states away from us by throwing 
them to Douglas, But you, better than I, understand all 
this. 1 think there will be the most extraordinary eflort ever 
made to carry New York for Douglas, You and all others 
who write me from your state think the effort cannot succeed ; 
and I hope you are right. Still, it will require close watch- 
ing and great efforts on the other side. Herewith I send 
you a copy of a letter written in New York, which 
sufficiently explains itself, and which may or may not give 
you a valuable hint. You have seen that Bell tickets have 
been put on the track both here and in Indiana. In both 
cases the object has been, I think, the same as the [Wash- 
ington] Hunt movement in New York — to throw states to 
Douglas. In our state we know the thing is engineered by 
Douglas men, and we do not believe they can make a great 
deal out of it."' 

The seriousness of the situation in New York, thus 
mentioned by Lincoln, may be made clear by the recollec- 
tion that if the 35 votes of that state had not, in the actual 
result, been given to Lincoln, the choice of president would 
have been thrown into the house of Representatives. 

It is my clear conviction, notwithstanding the present 
obscurity of Bell's name, and the fact that only 74,773 votes 
were cast for him in the North, that the only two candidates 
who, on the morning of November 6, i860, stood a chance of 
being president were Lincoln and Bell. Neither Breckin- 
ridge nor Douglas could hope for a majority of the electoral 

' Weed's Reminisceaces aod Memoir, II. 397. 
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college, or, unless as an exceedingly unwelcome alternative 
to Lincoln, for election by the new House of Representatives, 
which, as it proved, contained an anti-Republican majority ; 
Bell, on the whole, had a better chance than Douglas of 
standing (as proved to be the case) third in the list, as 
regards the number of electoral votes ; and, indeed, in case 
the people failed to elect, would almost seem to have been 
a necessary result of the situation. This possibility, on the 
very eve of the greatest crisis in American history, should, it 
would seem, bespeak for the Bell-Everett movement a more 
respectful attention than it has usually received. 

The election occurred ; Lincoln received i8o electoral 
votes, Breckinridge 72, Douglas a beggarly dozen, and Bell 
39, being those of Virginia, Kentucky, and Tennessee. It is 
interesting, it is pathetic, that the three border states which 
were to bear the cruelest burden of the impending war, were 
the ones which, in a last fruitless attempt, sought to avert 
secession and those consequent horrors which they, better 
than Massachusetts or South Carolina, could clearly imagine. 
The popular vote was: for Lincoln, 1,857,610; for Douglas, 
1,291,574; for Breckinridge (exclusive of South Carolina), 
850,082; for Bell, 646,124; but Breckinridge got only 570,871 
of these votes in the slave states, while Bell, in that section, 
received 515,973, or nearly as many, Douglas 163,525, 
Lincoln 26,430, — a clear anti-Breckinridge and anti-secession 
majority. * Even Horace Greeley, always bitterly hostile to 
Bell and his party, says as regards the fact that Bell carried 
Breckinridge's own state : " If Maj. Breckinridge had been 
made their candidate for president by the bolters with any 
idea of thereby seducing * the home of Henry Clay * from 
her loyalty, that hope was ill-grounded, as the presidential 
election more conclusively [than the preceding state election] 
demonstrated — Bell and Everett carrying the state by a 
large plurality (Bell 66,058, Breckenridge 53,143, Douglas 
25,651, Lincoln 1,364).' 

The firmness — and for the time being, at least, the patriot- 
ism — of some Southern opposition to Breckinridge may well 

^ Greeley's figures, adopted by Rhodes, History of the United States, II, 500-x. 
' American Conflict, I, 49a. 



1S94J '^^'■^ Constitutional Union Party of 1S60. 161 

be illustrated by a private letter to myself from John Lewis 
Peyton, representative of an old Virginian family, author, 
and special diplomatic agent of the Confederate States in 
England, who writes under date of Feb. 15, 1888: "Both 
Bell and Everett were eminently conservative in their 
characters and habits ot thought: were able and fearless 
champions of the Whig policy. It was these well-known 
traits which, now that Clay and Webster were no longer on 
the theatre, caused them to be chosen as the candidates of 
the conservative party in i860. Had they or Douglas, 
(whom I supported) been elected, the civil war would have 
been delayed or possibly averted by the adoption of some 
system of gradual emancipation. None but good men and 
true could possibly have secured the support of the Whig 
party at that ominous period. The writers who have 
recently, as you tell me, set the fashion of characterizing 
such fearless champions of popular rights as Bell and 
Everett, — simply because they were not Radicals and were 
cool and dispassionate when others were unduly excited — as 
tricksters and poltroons, are, to speak plainly, asinine, if not 
actually asses. Breckinridge was my cousin, we had played 
together as boys, and I had greatly rejoiced at his political 
success, but when he allowed himself to be put forward as 
the leader and representative of the extreme party of the 
South in i860, I refused him my support, and urged in the 
warmest manner the nomination, at Charleston, of Stephen 
A. Douglas, whom I had known intimately for years, and to 
whom I was personally greatly attached, and than whom 
there was no abler or truer man or patriot in the land. (See 
Sheahan's Life ot Douglas, p. 465, for a letter from Judge 
Douglas to myself about this time, on the subject of the 
revival of the slave trade,)" 

Why, then, did the southern Bell and Everett men, includ- 
ing their leader, so quickly pass into the secession movement ? 
On this point Greeley is as severe as words permit : " Of the 
many who weakly, culpably allowed themselves to be be- 
guiled or hurled into complicity in the crime of dividing 
and destroying their country, there is no name whereon will 
rest a deeper, darker stigma than that of John Bell." In- 
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deed, he makes the party directly responsible for the I 
catastrophe. It had, he says, an "eminent and hitherto' 
moderate and loyal Tennessean at its head " as an embodi- 
ment of its principles ; it was, he adds, in a historical review 
so clear and valuable that I quote it in full. " mainly 
composed of admiring disciples of Clay and Webster, who 
had sternly resisted nullification on grounds of principle, 
and bad united in the enthusiastic acclaim which had hailed 
Webster as the triumphant champion of our nationality, the 
'great expounder of the constitution,' in his forensic strug- 
gle with Hayne. It had proudly pointed to such men as 
William Gaston, of North Carolina, Sergeant S. Prentiss, of 
Mississippi, Edward Bates, of Missouri, George W, Sum- 
mers, of Virginia, John J. Crittenden, of Kentucky, and 
James L. Petigru, of South Carolina, as the exponents of its 
principles, the jewels of its crown. It had nominated and 
supported Bell and Everett on a platform which unceasingly 
proclaimed fidelity to 'the Union, the Constitution, and the I 
Enforcement of the Laws,' as its distinctive ground. To ' 
say that it meant by this to stand by the union until some 
other party should, in its judgment, violate the constitution, 
is to set the human understanding at defiance. It either 
meant to cling to the constitution and the union at all J 
hazards and under all circumstances, and to insist that the I 
laws should be enforced throughout the country, or it was I 
guilty of seeking votes under false pretenses. Unlike the 
Douglas Democracy, it was a distinct, well-established party. 
which had a definitive existence, and at least a semblance of 
organization in every slave state but South Carolina. It 
had polled a majority of the southern vote for Harrison in 
1840. for Taylor in 1848; had just polled nearly forty per 
cent, of that vole for Bell ; and might boast its full share of 
the property, and more than its share of the intelligence 
and respectability, of the South. This party had but to be 
courageously faithful to its cardinal principle and to its 
abiding convictions to avert the storm of civil war. Had its 
leaders, its orators, its presses, spoken out promptly, de- 
cidedly, unconditionally, for the union at all hazards, and for 
settling our differences in congress, in the courts and at the 
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ballot-box, it would have prevented the effusion of rivers of 
precious blood. It was perfectly aware that the Republicans 
and their president-elect were powerless, even if disposed, 
to do the South any wrong; that the result of the elections 
already held had secured an anti-Republican majority in 
either branch of the ensuing Congress; that the supreme 
court %vas decidedly, and for a considerable period unchange- 
ably, on the same side. In the worst conceivable event of 
the elections yet to come, no bill could pass respecting the 
territories, or anything else, which the 'Conservatives' 
should see fit unitedly to oppose. And yet South Carolina 
had scarcely indicated unmistakably her purpose, when 
many Bell-unionists of Georgia, Alabama, and other south- 
ern states, began to clamor and shout for secession." ' 

So far Mr. Greeley. But, with unconscious naivet6, he 
goes on to refute his own charge by saying that they seemed 
absorbingly intent " on getting, for once, on the stronger 
side." The secession side was, notwithstanding the reluc- 
tance of the non-secessionists, the stronger ; for it repre- 
sented a sincere, though mistaken, idea that Lincoln's election 
meant direct or indirect coercion, the ultimate overthrow of 
slavery, and consequent destruction of the industries of the 
South. The Bell men felt that not only for an election, but 
for a generation, they had done their very best ; events had 
decided against them, and the responsibility must rest else- 
where. Their strenuous exertions to keep the three most 
influential border states from Breckinridge, and to make 
them declare once more for Bell and the union, had indeed 
succeeded, but what hundreds of thousands of Constitutional 
Unionists deemed the final test of the salvability of the 
nation as it was, had failed in the larger field. Whatever 
blame might justly fall upon the supporters of Lincoln and 
Breckinridge at the extremes, or even upon the Douglas 
men in their devotion to the personal fortunes of their can- 
didate, did not rest, in their own opinion, upon the Bell and 
Everett voters; each must let the dead past bury its dead, 
and henceforth do what his political conscience bade. And 
yet they were loth to abandon their union-saving hopes ; 
'American Conflici, 1, 3>5-6- 
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even as late as April 18, i86r, Bell signed an address to the 
people of Tennessee, disapproving of secession and urging 
state-neutrality for the time being. 

A quotation from a representative Kentuckian may here 
be pardoned, despite its perfervid Bourbon rhetoric, because 
it unquestionably describes with entire accuracy the course 
of thousands of old Southern Whigs. Said Henry VVatterson, 
in Boston, Sept. 26, 1890: " Thirty years ago, though a lad, 
I was one of many thousands at the South who loved the 
Union and detested slavery. I was then, as I am now. fight- 
ing disunionists and disunJonism. The extremists, on both 
sides, playing into one another's hands, proved too much for 
us ; and, when discussion had ceased, and war was come, and 
we were reduced to a choice between two combatants 
actually in the field, we chose that which represented our 
own roof-tree and home; just as you would have done. Ao 
eminent and eloquent Tennesseean, the late Meredith P. 
Gentry, put the case truthfully and touchingly when he 
said : ' I adored the Union. The dearest aspirations of my 
youth and manhood were bound up in it. Through my. 
whole life, both in and out of Congress, I fought for it. Al 
last, in spite of all my pleadings and all my struggles, thai 
steamer " Secession " came along. I saw first one neighbor 
and then another get aboard. Finally, when 1 was left alone 
upon the shore, and they were about to haul in the 
plank, I cried out, "'Hold on, boys! I will go with you if 
you go to hell ! ' " When the war was over," Mr. Watterson 
went on to say, " men like this needed no reconstruction. 
The end of the war had only too fully verified their fears and 
vindicated their forecast. They had nothing to learn or 
unlearn. They were ready to keep up their line of marchj 
where it had been intermpted." 

The action of such Southerners, was. in a sense, as it has] 
been CiXW^, faciUis descensus Averni; nor can we be surprised 
at such a remark as that of an anonymous letter-writer, after 
the war had been carried into Tennessee; " We halted five 
miles out, at ' Bcllwood Chapel," an old antiquated log-house, 
hardly fit to stable mules in, named in honor of the dis- 
honored John Bell, of Tennessee; and [it] is, in its preseni 
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forsaken condition, a suitable representation of his dilapi- 
dated, musty, and worm-eaten patriotism/'* But, though 
worm-eaten, it was once patriotism ; nor is the Bell-Everett 
antiquity the only one of which we may pathetically inquire : 
*• Where are the snows of yester-year?'* for not every form of 
even New England politics prior to i860 appears in 1894 to 
have been either discreet or union-saving. 

As regards the northern Constitutional Union men, their 
action may be indicated by the course of their leader Everett, 
the orator of Gettysburg. 

In closing this review of the brief life of a historic party — 
an ante-rebellion 1/-— in times that tried men's souls, I can 
hardly hope that many will follow me far in noting the 
persistent utility of the general principle of these Mug- 
wumps of i860, and its virtual survival in some phases of 
Lincoln's conservatism, in the ultimate course of reconstruc- 
tion as outlined by Grant and continued in Hayes' wise and 
patriotic administration, or in the Liberal Republican move- 
ment of 1872. John Bell was a life-long independent, in or out 
of party lines ; and such independency cannot long be lost 
to sight, even in the monotonous Southern politics of to-day ; 
for whenever the local negro question is let alone for half-a- 
dozen years, the old Southern Whig protectionism, which 
Bell so ably represented, will inevitably reappear. With all 
his faults of perception or action, his public career was based 
upon conviction and character, though (if I may permissibly 
quote from a letter of his surviving daughter) " only a few 
knew the purity and sweetness of his private life." 

Charles F. Richardson. 

Dartmouth College. 

* Moore's Rebellion Record, V, 609 (Documents). 



THEORIES OF MIXTURE OF RACES AND 

NATIONALITIES. 

AMONG the vague generalities which a superficial phi- 
losophy of history has made commonplace, none is 
more vague or more commonplace than that which ascribes 
institutions and national characteristics to the influence of 
race. Local self-government, for instance, whether found in 
England, in the United States, in Canada, in Australia, or in 
the Cape Colony, is ascribed to the influence of the Anglo- 
Saxons. In the United States, especially, the tendency is 
observable to attribute all the independence of the national 
character and its political capacity to the inherited Anglo- 
Saxon traits. Bancroft breaks forth into the following 
rhapsody. 

" The immense majority of American families were not of 
* the high folk of Normandie,' but were of * the low men' who 
were Saxons. This is true of New England ; it is true of the 
South. The Virginians were Anglo-Saxons in the woods 
again, with the inherited culture and intelligence of the 
seventeenth century. * * * The Anglo-Saxon mind, in its 
serenest nationality, neither distorted by fanaticism, nor sub- 
dued by superstition, nor wounded by persecution, nor ex- 
cited by new ideas, but fondly cherishing the active instinct 
for personal freedom, secure possession, and legislative 
power, such as belonged to it before the Reformation, and 
existed independent of the Reformation, had made its dwell- 
ing-place in the empire of Powhatan.** * 

And it is very common to ascribe to each race or even 
nationality characteristics which are supposed to be the key 
to the facts of its history. Gallic excitability and light- 
headedness explain the revolutionary changes of the last 
hundred years, although the economic prosperity of France 
through them all attests a practical and conservative spirit 
equalled by few nations. German idealism and individual- 
ism explain the political disruption of Germany through 

^ History of the United States, vol. ii. p. 176. (Centen. Ed.) 
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many years, notwithstanding the fact that the unification of 
the Empire is the greatest work of practical politics of 
modern times, and German military discipline is the model 
for all nations. We think of the English as practical and not 
disposed to sacrifice material comfort for mere ideal ends; 
yet no people was ever more persistently idealistic than the 
English under the Puritan commonwealth. 

Is this theory, then, anything more than a mere pretence 
for explaining the continuity of certain traits of character 
and the persistence of a certain type of institution through 
successive generations? Or is it true that a people has a 
character, acquired perhaps through long ages of pre-historic 
experience, which manifests itself as the race enters upon 
the period of recorded events and is sufficiently " primary " 
to attest itself in all future manifestations of social life ? 

There is another phase of this theory of the influence of 
race character, viz; — What is the effect of a mixture of races? 
Here also we have various commonplaces— that mixed races 
are the strongest, that the more civilized impress theirchar- 
acterupon the less civilized, even when the former are in a 
numerical minority ; that fresh blood renews the vitality of 
nations become effete through over-civilization or constant 
interbreeding ; that the old race preserves the strong, homely, 
local organization, meeting the wants of daily life, while the 
new race of conquerors gives energy and unity to the higher 
administrative organization and introduces the nation to a 
career of cosmopolitan influence; that the immigration of 
men of a lower standard of living pushes the older settlers 
up into a higher range of occupations. Thus the Franks are 
said to have taken on the civilization of the conquered 
Romanized-Gauls ; the Anglo-Saxons are said to have main- 
tained local self-government, while the Normans introduced 
a vigorous central administration and made England a Euro- 
pean power ; the Irish pushed the Americans out of the fac- 
tories into higher trades, and the French Canadians are now 
doing the same thing to the Irish. 

There are also whisperings of less optimistic views of the 
mixture of races. Crossing of races which are too far apart 
i^gi^oresult in sterility or weakening of the productive 
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power. South America is covered with half-breeds who 
seem nearer the inferior stock than the superior, and which 
have produced no high civilization. Sometimes the intro- 
duction of classes with a lower standard of living seems to 
pull down instead of to build up, as witness the change in 
some New England villages since the coming of the French 
Canadians. The Chinaman, even when isolated, seems so in- 
accessible to surrounding influences that the coming of a 
great body would be like a real invasion. The negro in the 
South, although not a dangerous element, is one difficult to 
assimilate. It is not one that we should now voluntarily in- 
troduce in order to promote homogeneous national develop- 
ment. It is a legacy of the past, and it is an unhappy 
legacy. 

Generalizations upon these subjects rest for the most part 
upon the vaguest evidence of history and contemporary 
observation. Historians have observed the continuity of 
institutions among the same people or the persistence of the 
same characteristics where a people has spread out from the 
mother country. But exact data have for the most part been 
wanting. We have had no statistics and no means of meas- 
uring the proportions of the mixture. All has been vague 
and general, J 

Nor has the question of the mixture of races been, aaa 
a rule, one of practical politics. The mixture has come i 
about by way of forcible conquest, by the encroachment of 
the stronger race, or by the extension of the commercial 
supremacy of the more highly civilized. The struggle has 
been a purely egoistic one for immediate advantage, and 
no thought has been given to the final result of the pro- 
cess upon either the superior or inferior race. There has 
been a series of experiences — but the experimentation has 
not been conscious or with a particular end in view. The 
Anglo-Saxons did not realize the advantage of having the 
Normans infuse energy and system into their weak central 
organization ; neither did the Normans leave the Anglo- 
Saxons in possession of the lower administrative structure 
for the purpose of retaining the advantages of local self- 
government. The Roraanized-Gauls probably hated the his- 



1894] Mixture of Races and Nationalities. 

torical process which made the Franks their masters; while 
the Franks despised the conquered people, whose civiliza- 
tion was eventually to transform them into the modern 
Frenchmen. Nor were there observers at that time 
philosophic enough to understand what was going on, or 
statesmen wise enough to attempt to guide the process. We 
look back upon it now, and with insufficient data and irag- 
mentary knowledge, attempt to construct a vague theory 
which shall find adequate causes for the subsequent effects, 
and thus produceaphilosophy of history or a theory of social 
progress. 

In very recent times the remarkable influx of immigrants 
of different nationalities into the United States, and their 
blending into one people, suggests the question whether 
we have not here an experiment in the mixture of races 
on a great scale, which has the extraordinary charac- 
teristics of being definitely measurable and of being sub- 
ject to the conscious influence of a rational purpose. Since 
1820 we have had statistics of immigration, and our census of 
1890 distinguishes the elements of our population as to race, 
oationality and parentage. We have, therefore, statistics such 
as we have never before had for any country or any period 
of history. The control of immigration is also a ques- 
tion of practical politics, so that should we make up our 
minds as to the real result of this mixture of nationalities, 
there is no doubt that a national consciousness would be 
aroused which would seek to control the process and guide 
the movement in certain lines. 

The importance of these facts lies in two directions. It 
may be possible upon the basis of these statistics to develop 
a scientific theory of the mixture of races which shall correct 
and supplement the old and which will be of very great — 
almost fundamental — importance in sociology. And it is of 
great national interest that if we are to have a policy in 
regard to immigration, it should be based upon correct de- 
ductions and inferences in regard to the effects of immigra- 
tion, and upon a clear consciousness of the end to be sought 
and how to attain it. It seems desirable, therefore, as a pre- 
liminary step, that we should review the theories hitherto 
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held by ethnologists, sociologists, and historians on this sub- 
ject ; and more especially that we should examine their bear- 
ing upon the United States, and in what respects our present 
material enables us to correct and supplement those theories 
by exact inductions. That is the object of the present 
paper. 

Ethnological Theories of Race, 

It would seem, at first blush, that in order to formulate 
any scientific theory of the mixture of races and national- 
ities, or in order to prescribe a national policy, it would be 
necessary to define precisely what is meant by race and 
nationality, and to be able to distinguish them wherever 
found. Exact definition of terms would seem to be pre- 
requisite for any theory or any policy whatsoever. Such, 
however, is not the case. We may be conscious of differ- 
ences between two bodies of men and detect certain con- 
sequences resulting from their mingling, without being 
able to define in what respects the two bodies really differ. 
We may observe that wherever we find men of a certain 
nationality in considerable numbers, an impress is given to 
institutions or a direction to civilization, which we associate 
with that people and call it national character. We may be 
certain of the result without being able to measure exactly 
the factors which produce the result. 

And it is fortunate that it is so. For if we turn to the 
ethnologists, whom we should naturally think of as having 
precise notions of the terms, race, nation, tribe, etc., we find 
the greatest confusion. They differ among themselves both 
as to how many races of men there are, and as to what are 
the distinguishing marks of race. Back of this even lies the 
fundamental problem whether mankind constitutes one spe- 
cies or several species. '* The Polygenists hold that the dif- 
ference of height, features and color, which distinguish the 
inhabitants of different countries of the globe, are funda- 
mental ; the Monogenists consider these differences merely 
as the result of accidental conditions, which have modified, 
in various degrees a primitive type. The former hold that 
there are several species perfectly independent of each other ; 
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the latter that there is but one species of man which is 
divided into several races, all ot which are derived from a 
common stock." ' 

Anthropologists believe, it is true, that they have a defi- 
nite means of deciding this question by the phenomena of 
hybridism and mongrelism. If the so-called races of man 
are distinct species, then any crossing between them will 
produce hybrids which will be infertile. If these groups 
are only races of a single species, then the crossing should 
result in simple mongrels, which are fertile. It is not neces- 
sary that we should go into this question. It has often been 
asserted that half-breeds are more or less sterile, and that if 
left to themselves without re-crossing with the parent races, 
they would soon die out. But when we consider the 
numerous communities of half-breeds in South America, the 
conclusion seems inevitable that in many cases crossing 
between different races of men is fertile. 

The importance of this question for us is that, if the races 
of man are races and not species, then it is impossible to 
determine finally the exact number of races. For by cross- 
ing, new races may at any time be produced, and under 
favorable circumstances such new races may be perpetuated. 
Or the reverse is also possible. The original races may inter- 
mingle, and by long subjection to the same environment, all 
be reduced to the same form, 50 that we shall have only one 
race again. The first possibility points to an infinite diver- 
sity and adaptability to environment ; the second to an un- 
derlying homogeneity, and to the advancing triumph of the 
human mind over the power of nature. Neither result 
is, however, probable. Re-crossing with the parent race, 
atavism, unsuitability of great departures from the original 
type to the environment, prevent the multiplication of races 
radically different from each other ; while heredity of peculi- 
arities once acquired, and their suitability to dififerent envi- 
ronment, will prevent race characteristics from ever being 
entirely extinguished. 

We may, therefore, accept the ordinary classification of race 

by color of skin, by character of hair, by cranial proportions, 

' Quairefages. The Human Species, p. 30. 
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as indicative of deep differences and of great importance, 
even if not exhaustive or entirely satisfactory. 

In the United States we have four races in the ordinary 
acceptation of the term : — the Indian, the White, the Negro, 
and the Chinese. But the problem of race mixture is scarcely 
present. The Indian is dying out, leaving little or no trace 
of his blood. The Chinese we have excluded before he be- 
came a problem. The Negro, in his former condition of 
slavery, was forced to mingle his blood with the white, but 
in such a way that the offspring inherited the status of the 
inferior race, and a stigma was put upon the union, so that 
it bears forever the mark of an unnatural and degrading 
relation. We have no statistics to show whether the persons 
of mixed white and negro blood are increasing in number, 
but it is safe to say that with present opinion in regard to 
miscegenation, intermarriage is not a solution of the race 
problem in the United States. 

The classification by race is only the primary one in eth- 
nology ; but the further subdivisions are not much clearer 
or more systematic than those of race. As to the number of 
races, some ethnologists have only three, white, yellow and 
black, while others enumerate a great number of mixed races 
whose characteristics are so marked and permanent as to en- 
title them to be considered races. When we come to subdivis- 
ions there is confusion, both as to the terms and as to the sys- 
tem of classification. Brinlon ' says that a race may be sub- 
divided into its branches; a branch into its stocks; a stock 
into its groups, and these again into tribes, peoples or nations. 
A Branch is a portion of a race separated geographically, 
linguistically or otherwise, from other portions of the race. 
A Stock is a portion of a branch united by some prominent 
trait, especially language, offering presumptive evidence of 
demonstrable relationship. The individual elements of a 
stock are its peoples. A nation is simply a body of men un- 
der one government, frequently of different languages and 
races. 

It is evident that the ethnographic distinctions here are 
very unclear. Nevertheless, there are one or two terms 

' Races and Peopli 
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which represent important notions and which we are obliged 
to use. One is that of stock or peoples — as we speak of 
the Teutonic or Germanic peoples, the Romance, Celtic, and 
Slavonic stock. Here we have great groups representing 
linguistic and probably blood relationship. In a narrower 
sense we speak of nationalities as the German, the French, 
the Italian nationality, those persons primarily living under 
the same government, but often having some homogeneity. 

With these terms, however ill defined, we must work in 
the question of the mixture of races and nationalities. Such 
was the mixture of Frank and Gaul, such the conquest of 
Anglo-Saxon by Norman, and such is the mingling by im- 
migration to the United States. Of the result of such min- 
gling, ethnology teaches us little or nothing. In early times, 
when the environment was similar and the social require- 
ments about the same, i.t may be doubted if these slocks or 
nationalities differed in any marked degree from each other, 
Norman and Anglo-Saxon were of about the same degree of 
civilization, and with very similar social exigencies to meet, so 
that the mingling was not difHcult. In modern times, as 
nationalities have developed their peculiarities, they have be- 
come bearers of national institutions, customs, and modes of 
thought which afford real elements, whose blending may 
give a resultant differing from any of the original factors. 
These elements are no longer discernible by ethnology be- 
cause they rest on no physical basis. But they become real 
elements for the sociologist and the historian. 

Sociological Theories. 
Herbert Spencer believes that society is an evolution, that 
out of small wandering hordes, such as the lowest races now 
form, have arisen the largest societies, by process of integra- 
tion. After some consolidation of the smallest aggregates 
there comes the process of forming larger aggregates by 
further union. Where the units are of diverse natures, the 
degrees of contrast between the two or more kinds of them 
and the degrees of union between them mustgreatly affect the 
results. Where the two races contrasted in their natures do 
not mix, social cooperation implies a compulsory regulatin^^ 
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system ; the military form of structure which the dominant 
impose, ramifies throughout. ''Social constitutions of this 
kind, in which aptitudes for forming unlike structures co- 
exist, are manifestly in states of unstable equilibrium." 
* * * " In cases where the conquering and conquered, 
though widely unlike, intermarry extensively, a kindred 
effect is produced in another way. The conflicting tenden- 
cies towards different social types, instead of existing in 
separate individuals, now exist in the same individual. The 
half-caste, inheriting from one line of ancestry proclivities 
adapted to one set of institutions, and from the other line of 
ancestry proclivities adapted to another set of institutions, 
is not fitted for either. He is a unit whose nature has not 
been moulded by any social type, and therefore cannot with 
others like himself, evolve any social type." * 

This would seem to be a decided theory of the sociological 
effect of a mixture of races, based not on biological facts in 
regard to the sterility of crossing species, but upon the 
sociological necessity of the adaptation of the unit to the 
organization. It is immediately modified by two consider- 
ations of considerable importance ; one is that there is 
another method of social growth besides increase of popu- 
lation and compounding of aggregates, viz: the migra- 
tion of units from one society to another. Organic 
growth affords no parallel to this." A more important mod- 
ification is as follows: ''Small differences seem advanta- 
geous. Sundry instances point to the conclusion that a 
society formed from nearly-allied peoples, of which the con- 
quering eventually mingles with the conquered, is relatively 
well fitted for progress. From their fusion results a com- 
munity which, determined in its leading traits by the char- 
acter common to the two, is prevented by their difference of 
character from being determined in its minor traits — is left 
capable of taking on new arrangements determined by new 
influences; medium plasticity allows those changes of struc- 
ture constituting advance in heterogeneity.' 
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^ Principles of Sociology, p. 591 fif. (ist ed.) The corresponding passage is 
on p. 558 of the 3rd ed. 
• Ibid., p. 488. » Ibid., p. 593. 



1 894] Mixture of Races and Nationalities. 1 75 

The advantage of this theory aver the ethnological is that 
(ve use the general concept, society, instead of the more rigid 
one, "race." When two bodies of men of different origin, 
with different social organizations unite, we have a mingling 
of " races " or " peoples " in the sociological sense. We have 
no need to enquire whether there are one or several species 
of man. We do not need to define exactly what is meant by 
race. We do not need to determine whether the two socie- 
ties which unite are composed of men of different blood or 
not. So long as they are bearers of different social institu- 
tians,ar representatives of a different social characteracquired 
perhaps in pre-historic ages, the result perhaps of historic 
experience, kinship or alienage in blood is of little conse- 
quence. 

The greater flexibility of this notion of races or peoples is 
apparent if we examine the writings of the sociologists them- 
selves, and more especially if we apply it to the problem of 
the mixture of peoples in the population of the United States- 
The first effect is seen in the entire disappearance of the 
notion of pure races or states whose population is "pure." 
With it falls the old axiom that " mixed races are the strong- 
est." There are no other than mixed races if we refer to 
community of blood. There has never been a state whose 
population was not made up of fieterogeneous ethnical ele- 
ments. The Hebrews, with their boasted purity of blood, 
are taken by Spencer as an example of that mixture of ele- 
ments near enough alike to form a strong character, while 
differing in minor points, so as to admit that moditiability 
necessary to save the social structure from becoming stereo- 
typed and incapable of further change. The Hebrews, 
according to Spencer, "resulted from a mixing of many 
Semitic varieties in the country east of the Nile, and both in 
their wanderings, and after the conquest of Palestine they 
went on amalgamating kindred tribes." The Athenians 
resulted from "the mingling of numerous immigrants from 
other Greek states with the Greeks of the locality." " The 
fusion by conquest of the Roman with other Aryan tribes, 
Sabini, Sabelli, and Samnites, preceded the first ascending 
stages of the Roman civilization." England presents another 
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example of the mingling of different peoples; but France, 
Germany, Italy, Austria-Hungary, Spain and Russia offer 
equally or even more striking examples of the same thing. 

Another Sociologist ' leads us on to a second and more 
startling step when he takes the notion of race and declares 
that the unity of blood does not form the race, but that race 
gives rise to the unity of blood. After showing that both 
linguistic and physical characteristics fail us as sure marks 
of difference of race, owing to the countless crossings and 
intercrossings, unions and disunions, conquests and absorp- 
tions of different social groups, so that one finds Mongolian 
type s among Aryans, and Aryan among the Semites, etc., 
he goes on to say : 

"At the present time 'race' is never and nowhere a 
purely physical concept in the narrow sense of the word; 
it is everywhere an historical concept. It is not a product 
of a pure process of nature in the usual acceptation of that 
word, but a product of the historical process, which in a 
broader sense is, indeed, a process of nature. Race is a 
unity which has arisen during the course of history by and 
through social development ; and it is a unity which finds its 
origin in intellectual phenomena such as language, religion, 
customs, law, culture, etc. And it is first from this basis 
that it arrives to the greatest physical moment, the true bond 
that holds it together, to unity of blood." 

We are not concerned here with the truth of this absolute 
sweeping away of all notion of common origin in blood as 
necessary for the conception of race. We desire to notice 
the change in the conception from the purely anthropological 
to the purely sociological. We no longer have to deal with 
imaginary races of the same blood or the same physical 
characteristics, but with races, or as I should prefer to call 
them " peoples ** of the same intellectual or spiritual consti- 
tution. 

A third step is taken when Gumplowicz* assigns to this 
social body, unity not of blood, but a real ethnical unity of 
spirit. Back of the state lies the tribe which seems to play 
the same r61e in early times that states do at present. It is 

^ Gumplowicz, Der Rassenkampf, p. 193. ' Ibid., p. 197. 
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true that even among the most primitive peoples we have 
no physically pure, unmixed tribes, but, according to the 
spirit we have in many the original ethnical unity. For mix- 
ture of blood makes no great change in the spirit of ethnical 
or social unities : the strange blood disappears in the spirit- 
ual " Blulskreise '" of the tribe, just as the sweet water of a 
stream disappears in the ocean without changing the salt- 
water to any perceptible degree. 

We have now cut ourselves entirely loose from the phys- 
ical basis of differences of race and stock. On the other 
hand we have ethnical bodies endowed with ethnical 
unity of spirit, so strong that it keeps the members of the 
same organization together, and is able to absorb strange 
blood without losing its character. These ethnical unities, 
based on spiritual manifestations, become factors in further 
mixtures and state and nation building. It is evident that 
we have here a conception flexible enough to apply to all 
intermingling of different peoples, whether in the past, 
the present, or the future. 

This conception will serve us well in the question of the 
influence of immigration on the population of the United 
States. It is difficult to predicate differences of race among 
the immigrants, certainly those from Europe. But they do 
represent different peoples or stocks, such as the Germanic, 
the Slavonic, and the Celtic. And they represent peoples 
having different institutions, customs, habits, and standard of 
living. We have factors which can be defined with sufficient 
precision, and which can be followed out on the same basis 
in our statistics of the foreign born and those of foreign 
parentage. From the sociological conception of race or 
people, we are able to study the formation of such a popula- 
tion as that of the United States. Composed of elements 
representing the difierent peoples of Europe, bearers of dif- 
ferent institutions, mingling in certain proportions and sub- 
jected to certain influences : — What is to be the resultant? 

Although Sociology gives us a conception wide enough and 
flexible enough, both for the purposes of general theory and 
of practical application, yet it gives us very little information 
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as to how the process of intermingling goes on, and how we 
are to detect the results. Spencer says that if the elements 
are too much unlike, there results an unstable equilibrium, 
while smaller dififerences are favorable to social progress by 
introducing medium plasticity. But how are we to tell 
whether the elements are too much unlike or not ? Was the 
Frank nearer the Romanized Gaul than the medieval Span- 
iard to the half-civilized Mexican or Peruvian? Has the 
English rule of Ireland or the Irish immigration into New 
York produced a state of stable or unstable equilibrium ? In 
short, how are we to define the degree of likeness or unlike- 
ness. It will not do to go back to ideas of species and dif- 
ferences of blood, because that simply throws us into the 
anthropological vagaries again. 

Or if we go with Gumplowicz and declare race to be an 
historical product, and that the spiritual unity precedes and 
leads up to the unity of blood, how are we to tell whether 
the mingling of two tribes or peoples will result in a spiritual 
unity that will induce that closest of all bonds, unity of 
blood ? Or under what circumstances and to what degree 
will an ethnical unity absorb the strange blood into its 
spiritual " Blutskreise " as the ocean absorbs the sweet water 
of the river? The application of these questions to the 
absorption by the people of the United States of millions ot 
immigrants from the different stocks of Europe is apparent. 
The answer can come only from history and observation. 
This brings us to a third set of views in regard to the mix- 
ture of races. 

Theories of Historians, 

Historians deal with a specific body of men, generally a so- 
called nation, i. e., a population inhabiting a given territory 
and living under one government. History really has to do 
with states; it has no concern with races or peoples. The unit 
it has to deal with is an artificial unit, althoug^h none the less 
real, and in many respects easier to deal with for that reason. 
Territory and subjection to a certain governmental organiza- 
tion are terms that can be precisely defined at each epoch 
of national existence. 
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It has happened from time to time, especially in the begin- 
nings of civilized life, when nations were less fixed and 
national bounds less well defined than at present, that the 
people of one nation introduced itself into the territory of 
another. This has occured in an infinite variety of ways. 
In dim pre-historic times we have traces of a constant 
wandering of tribes, continually at war with other tribes, 
before territorial boundaries were in any sense established. 
In the Fall of the Roman Empire we see German tribes 
still half-nomadic, invading territories already organized, 
and with all the elements of civilization. In the division 
of Poland and the annexation ol Alsace-Lorraine we have 
modern instances of a specific territory subjected to the 
governmental organization of a new nationality. 

Such great changes as these mu st attract the attention of the 
historian, and he naturally busies himself with the question 
of how far and in what way the invading people or nation- 
ality coalesces with the subjected one, and what is the effect 
on future history. The historian is thus led to a theory of the 
mixture of nationalities so far at least as it concerns the par- 
ticular case he is treating. To him, however, the invader is 
not necessarily of different blood, or even a different people. 
It is simply an invading nationality with its own organiza- 
tion, its own habits and customs, which may vary little or 
much from those of the conquered. The question is what 
will be the historical result o( the process. 

There are evidently two possible results of a conquest ; 
either the conquered people is exterminated, or the con- 
queror and the conquered coalesce and form one nationality. 
Instances of both are numerous enough. We will choose 
two from the history of England. When the Germans con- 
quered Britain, the Britons were exterminated or driven out ; 
when the Normans conquered England they coalesced with 
the Anglo-Saxons and formed one nationality.. Freeman 
says, for instance : ' — 

" There is every reason to believe that the Celtic inhab- 
itants of those parts of Britain which had become English at 
the end of the sixth century, had been as nearly extirpated 
' The Norman Conquest, vol. I, p. 13. 
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as a nation can be. The women would doubtless be largely 
spared, but as far as the male sex is concerned, we may feel 
sure that death, emigration, or personal slavery were the 
only alternatives which the vanquished found at the hands 
of our fathers." 

Of the Norman conquest, the same author says that there 
was no lasting and conscious separation between Normans 
and English, and that whatever distinction was drawn, soon 
became a distinction of rank and not of race. Stubbs also 
declares that "Frequent intermarriages have so united 
Norman and Englishman that without a careful investigation 
of pedigree, it cannot be ascertained who is English and who 
is Norman." * 

We are not concerned here with the truth of these partic- 
ular facts of English history. But it is of interest to inquire 
how these conclusions are arrived at, and the answer is as 
follows : 

(i) We have the evidence of history itself. The accounts 
which have come down to us of the Anglo-Saxon conquest 
describe a long, slow process, by which the invaders during 
a century and a half gradually took possession of the land, 
notwithstanding the obstinate resistance of the Britoiis. 
This constant hostility prevented any mingling of the two 
nations, while the gradual character of the conquest " favored 
the complete displacement of the former inhabitants, by giv- 
ing the remnant of the vanquished in any district the means 
of escape to those districts yet unconquered." " 

(2) The evidence of language. There are scarcely any 
Celtic words in English, and those which are found express 
some small domestic matter, such as women and slaves 
would be concerned with ; nearly all the words belonging 
to the nobler occupations, all the terms of government and 
war, and nearly all the terms of agriculture, are thoroughly 
Teutonic. 

(3) The evidence of religion points the same way. Al- 
though the Britons were Christians, they made no effort to 
convert their conquerors, who remained heathen for a hun- 
dred and fifty years after the invasion. 

> Const. Hist, of England, vol. I, p. 545. * Freeman, op. cit. 
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(4) The evidence of law and custom (according to Stubbs) 
is in the same direction. 

If now we apply these tests to the Norman Conquest we 
get directly the contrary results. The vast mass of letters 
which gathered around the great controversy between 
King and Primate in the days of Henry the Second show no 
consciousness of any distinction between Norman and Eng- 
lishman.* There is no break in the continuity of English 
as a literary tongue, while laws and institutions are partly 
Anglo-Saxon and partly Norman. 

There is no talk in all this of differences of species or even 
of physical characteristics. If Britons, Anglo-Saxons and 
Normans are different "races," or tribes, or peoples, it is 
because of their past history and their different social de- 
velopment, not on account of differences of blood. The 
differences are marked enough, however, to be of importance 
to history. The relations between Briton and Saxon, between 
English and Norman are not the same as those between the 
different English kingdoms during the struggles of the 
heptarchy. There is a difference which corresponds very 
much to our difference o( nationalties. The historian deals 
not so much with a mingling of races or of peoples as with 
a mingling or mixture of nationalities. 

While the historians determine on the one hand by means 
of language, customs and institutions whether there has 
been mixture of nationalities or not, they explain the con- 
tinuity or modification of institutions by the mixture or non- 
mixture of nationalities. Anglo-Saxon institutions are pure 
Germanic having no trace of Celtic or Roman influence because 
the Anglo-Saxons did not mix with the Romanized Britons. 
The English constitution in its upper organization is highly 
administrative and centralized and in its lower is local and 
decentralized because the Normans while assuming the direc- 
tive power left the Anglo-Saxons undisturbed in their local 
affairs. We have thus a theory of the effect of the mixture 
of nationalities corresponding precisely to the theory of 
nationalities itself. It ts not " reasoning in a circle " because 
we have the records of history to support the fact of the 

' Ficeman, Nonnan Conquesi, V, p. 31S. 
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mixture or non-mixture of nationalities and the comparison 
of the modification of institutions to support the theory that 
the constitution is the resultant of such a mixture. We are 
to look for the effect of the mixture of nationalities, not in 
the sterility or productivity of the crossing of species or in 
the vague effect on the character of the people, but in the 
actual modification of institutions. It is in this respect that 
the historical method is an advance upon the ethnological 
and the sociological. It gives us a method of observing 
what the result of such a mixture is by comparing the 
modified institutions with those which existed before the 
mixture took place. It is a theory capable of scientific ex- 
pression and of practical application to all cases where the 
institutions themselves can be studied. It is a theory, not of 
the crossing of races, nor of the mingling of peoples, but of 
the assimilation of nationalities. 

Nationalities in the United States. 

It is the theory last mentioned which is capable of applica- 
tion to the United States. The mixture of races as that term 
is generally understood, viz : the white, red, black, and yel- 
low races cannot mean a mixture of blood as we have already 
remarked. The only mixture that we can conceive of is a 
mixture of institutions and that means the adoption by the 
Indian, the Negro and the Chinaman of the institutions of 
the Whites. The Indian has failed in this and extinction 
has been the consequence. The negro has adapted himself 
to American life, from compulsion at first, by inheritance 
and environment subsequently, so that there is no question 
of a mixing of American and African institutions. The only 
question is how far the negro with his past history in Africa 
and his subsequent slavery here, with the ineradicable mark 
of his race upon him, will be able to appropriate and appre- 
ciate the institutions which surround him. The task has 
great difficulties both from the nature of the negro and from 
the obstacles which he has to overcome in a public opinion 
prejudiced by all his past history. The Chinaman, if he 
were present in larger numbers, would present the same prob- 
lem as the negro. We cannot conceive of a mixture of 
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American and Chinese institutions. From our standpoint 
all we can think of is an assimilation of the Chinaman to the 
American. Intermarriage presents the same obstacles as 
with the negro. We look upon the Chinese as an inferior 
race and the physical characteristics give a hold for this 
prejudice to fix itself. Assimilation means therefore adop- 
tion of our institutions. Unlike the African, now, the 
Asiatic has institutions, language, and religion which he 
thoroughly believes in and to which he clings with a 
tenacity that makes the prospect of assimilation almost 
hopeless. Any union between Whites and Chinese ia 
the United States would certainly bring about the unsta- 
ble equilibrium of which Herbert Spencer speaks. Such 
seems to be the application of the theory of races in the 
United States taking race in its anthropological or ethnolog- 
ical sense. 

The application of the term race in a looser sense or the 
use of the term stock or peoples does not give us a sure 
basis for generalization. We speak of the mixture of Ger- 
manic and Celtic blood in the United States, meaning under 
the former the English, Germans, and Scandinavians, and 
under the latter, the Irish, the French Canadians and the 
French in Louisiana, and possibly the Spanish and Italians; 
but these stocks are not pure and are not precisely charac- 
terized. The Eleventh Census of the United States has at- 
tempted such a grouping of the foreign born but with indif- 
ferent success.' Under the head of Anglo-Saxon it included 
both Scotch and Welsh, and under Teutons, Belgians and alt 
the Swiss. The truth is that neither in our immigration 
statistics nor in our census of the foreign born, can we de- 
termine the pedigree of a man so as to class him with abso- 
lute certainty as to his blood. Russian immigrants are for 
the most part not Slavs but Semites. Our statistics give us 
only the birthplace, that is, the nationality of our population. 
If we content ourselves with a mixture of nationalities, 
however, our materia! both for determining the relative pro- 
portions of the mixture and for tracing the results is re- 
markable both in quantity and quality. The colonies were 
settled by people from different nations of Europe, English, 
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Scotch, Dutch, Swedes, Germans, and French. We have 
historical accounts of the 'institutions they brought with 
them. Colonial isolation and self-government perpetuated 
these differences even down to the formation of the presenr 
government in 1789. Some historians insist with great 
seriousness upon the difficulties offered by these divergen- 
cies to the formation of a real American nationality, and 
point out still further that such differences were carried 
Westward into the states of the Mississippi Valley.* We 
have thus a pretty good historical basis for the study of the 
mixture of nationalities in the United States. 

This original mixture of nationalities has been supple- 
mented by immigration and here we have (what has never 
occurred before in the history of the world) exact data both 
of nationality and of numbers from each nationality. During 
the years 1820 to 1893 there arrived in the United States 
17,113,977 immigrants, for whom the principal countries of 
birth are shown in the first column of the following table: 

Immigrants. Sunrivora 1890. 

Germany, 4,844,801 2,784,894 

Ireland, 3,641,480 1,871,509 

England, 2,582.653 909*<^3 

Norway and Sweden, 1,086,344 610,584 

Austria-Hungary, 645,299 185,706 

Russia and Poland, 574>999 330.084 

Italy, 599.655 182,580 

France 389.995 Ii3.i74 

Scotland, 360,055 242,231 

* McMaster, History of the People of the United States, vol. I, p. 10, says : 
Diverse as the inhabitants of the States thus were in occupations, they were 
not less diverse in opinions, in customs, and habits. Though lately united in a 
common league against a common foe, though now living, nominally, under a 
common government, many causes conspired to keep them an)rthing but a 
united people. Differences of race, differences of nationality, of religious 
opinions, of manners, of tastes, even of speech, were still distinctly marked. 
New England had been settled by the Puritans, and there the levelling spirit, 
the stern theology, the rigid and strait-laced morality were as unyielding as 
ever. Virginia had been settled by the cavaliers, and was still the stronghold 
of aristocracy, of social refinement and episcopacy. In New York the Dutch 
element prevailed and the language of Holland was very generally spoken. 
Maryland was the home of the English Catholics ; Pennsylvania of the Germans 
and the Quakers. Along the Delaware river were flourishing settlements of 
Swedes. In the Carolinas might be found many villages where the inhabitants 
were all Highlanders or all Huguenots. 
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These statistics are supplemented by the census returns of 
the (oreign-born in the United States who numbered in 1890, 
9,249,547, distributed among nationalities as shown in the 
second column of the table above, 

We can trace the immigrants one step further by the 
statistics of parentage which show us that in 1890 besides 
the 9,249,547 foreign-born there were 11,503,675 native white 
persons who had one or both parents foreign-born, making 
20,625,542 persons of foreign birth or extraction or 37,5 per 
cent, of the total white population of the United States. It 
is a pity we can carry these figures back only one genera- 
tion, for many of the immigrants must now be represented 
by their grandchildren or even their great-grandchildren. 
The above number represents, therefore, a minimum. 

Such are the data for the question of the mixture of 
nationalities in the United States. They are rendered even 
more valuable by distribution in two ways, namely, geo- 
graphically and sociologically. The first gives us the distri- 
bution of the foreign elements by nationalities according to 
topographical divisions of the country, according to States 
and minor civil divisions, in city and country. We are thus 
able to locate the foreign influence and measure its propor- 
tion to the native. We find the Irish in Massachusetts, the 
Bohemians in Chicago, the Norwegians in the northwest, etc. 
We are able to determine the proportion of persons of Irish, 
of German, of Russian birth and parentage in the population 
of the City of New York. 

But of still greater importance is the sociological distribu- 
tion of the foreign element. We can trace them in the great 
occupations, agriculture, commerce and industry, in the par- 
ticular employments, in the statistics of births, deaths and 
disease, crime, pauperism, and illiteracy, in short, in all the 
manifestations of social life. In whatever activity the com- 
munity participates, there we find the foreign-born in vary- 
ing proportions and with unequal share. We can distinguish 
also between those of the first and second generation, i, e, 
between those of foreign birth and those of native birth but 
of foreign parentage. The first is a true foreign element ; 
the second may be partly Americanized. Never have we 
had such detailed data for ethnological problems. 
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The method of study and the character of the results to 
be expected are perfectly clear. It is true that the process 
of mixture of nationalities in the United States differs from 
those recorded in history inasmuch as it has not been the 
result of a conquest of one nationality by another. Each has 
come and taken its position, free to develop its own customs 
and institutions. None has been subjected to the other, 
except in the case of the negro. Amalgamation has been 
free and voluntary. 

As a matter of fact, however, the process has taken on the 
form of assimilation and this in two directions. In the first 
place all have been subjected to the influence of the same phys- 
ical environment and intermarriage has had no insuperable 
obstacle. We may therefore expect to find all the elements 
approaching one form, which we may call the American. 

In the second place as a matter of history, the institutions, 
language and customs of this country received their 
primary impress from the English, and the subsequent immi- 
grants found here a social environment which it was difficult 
for them to resist. The study of the mixture of nationalities 
in the United States takes on the form really of the assimi- 
lating effect of the new physical environment and the assim- 
ilating effect of our social institutions upon the foreign-born. 

Richmond Mayo-Smith. 

Columbia College. 



PRINCE HENRY, THE NAVIGATOR. 

THE various commemorations of the Discovery of the 
New World during the last two years have quickened 
the historical instincts of every student, and as the moment- 
ous nature of that event in the history of the world becomes 
more vividly apparent, the essentially historical problem to 
learn how it all came about becomes more and more fascin- 
ating. Columbus became convinced that his project was 
practicable by the combined force of two lines of influence, 
the speculative views of Aristotle, Seneca,* and Toscanelli, 
and the results of the Portuguese explorations of the coast 
of Africa, which at every step winnowed the geographical 
tradition of its terrifying chaff. According to the author of 
the Historie it was his reflections upon the Portuguese voyages 
that prompted his careful study of the cosmographers and 
collection of evidence from every quarter.* If they went so 
far South would it not be possible to go West and strike 
land? 

It is possible that Columbus might have ventured without 
the incitement of the Portuguese explorations, but without 
Columbus America would have been discovered in 1500 by 
Cabral as the almost inevitable result of the efforts of 
Prince Henry the Navigator. Few careers have been more 
extraordinary in their influence on history, and yet com- 
paratively little attention has been given to his work and its 

' I have tried to show elsewhere (The Academy, Feb. 11, 1893), that the inter- 
pretation of Seneca, Nat. Quaest., Pref. 9-11, which Columbus adopted from 
the Imago Mundi of Pierre d'Ailly, who derived it from Roger Bacon, and 
which has been universally accepted by modem writers, is probably a mistake. 
Apart from the tradition of this medieval interpretation there is no good reason 
to suppose that Seneca had any reference to a transatlantic voyage. 

' See the Historie^ (the life attributed to Ferdinand Columbus), Cap. v., espe- 
cially the following : '* Standosi Egli (i. e. TAmmiraglio) in Portogallo, com- 
mincio a congetturare. che, siccome quei Portoghesi camminavano tanto 
lontano al mezzodi, medesimamente si potrebbe camminare alia volta dell' 
occidente, e che di ragione si potrebbe trovare terra in quel cammino." 
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results in the abundant literature that has lately accumu- 
lated about the discoveries.' 

In view of the extraordinary character of Prince Henry's 
work, I have thought it worth while to try to determine as 
exactly as possible by a careful examination of contemporary 
sources just what his aims were, and what prompted his 
course of action. 

The earliest authentic statement of Prince Henry's aims 
that I have found, and which may be taken as his own, is in 
a charter issued October 22, 1443, and recently published, I 
think for the first time, which prohibits anyone from making 
a voyage beyond Cape Bojador without permission from the 
Prince. The passage reads : " Dom Affonso, etc. We make 
known to all who see this Charter that the Infant Dom 
Henrique, my much esteemed and beloved uncle, under- 
standing that he would do service to our Lord God and to 
us, set about sending his ships to learn of the part of the 
world beyond Cape Bojador, since until that time there was 
no one in Christendom who knew about it, nor did they know 
whether there were people there or not, nor in the sea charts 
and maps was anything beyond Cape Bojador depicted ex- 
cept what seemed good to the makers ; and since it was a 
doubtful matter, and since men did not venture to go, he 
sent thither fourteen times till he learned about that region, 

^ His life has been written three times. First, by Freire (Candido Lusitano). 
Lisbon, 1758. Second, by Gustav de Veer. Prinz Heinrich und Seiner Zeit, 
Danzig, 1864 ; an excellent piece of work. Third, The Life of Prince Henry. 
surnamed the Navigator, etc. By R. H. Major ; London, 1868 ; very learned, 
with a large controversial element, and not very systematically arranged. The 
condensed edition of 1874 is better adapted for general reading. Of the special 
discussions " A Escola de Sagres e As Tradi(oes Do Infante D. Henrique.*' a 
lecture before the Royal Academy of Sciences of Lisbon in 1877, by the Marquez 
de Souza Holstein, contains the most new information. The two recent docu- 
mentary publications that throw light on the period are described when cited. 
Prince Henry was born March 4th, 1394, and the five hundredth anniversary of 
his birth was celebrated with appropriate ceremonies in Oporto last March. 

Since writing the above I have received : " Dom Henrique O Infante, Memo- 
ria Historica por Alfredo Alves, Porto, 1894, 8vo. pp. 125," an interesting 
volume which received the royal prize offered in view of the approaching fifth 
century of Henry's birth for the best work on his career. The work of Oliveira 
Martins : " Os Filhos de D. Joao I Porto, 1891 " should also be mentioned. 
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and they brought him some thirty-eight Moors, and he 
ordered a chart made, and he told us that his plan was to 
send his ships further to learn of that region,** etc/ The 
same aim is asserted in another charter of AflFonso dated 
Feb. 2, 1446,' and directly by Prince Henry himself in 
Dec, 1458, except that in this last case the field of discovery 
begins from Cape Non.* Gomes Eannes de Azurara in his 
invaluable Chronicle of the Discovery and Conquest of 
Guinea, which was written before 1453, reports a conversa- 
tion between Prince Henry and Antonio Gon9alvez just be- 
fore Goncalvez's voyage in 1442.* This may be considered as 
an authentic representation of Prince Henry's views either 
in 1442 or at the time of Azurara's writing. Gonjalvez 
desired to exchange the Moors he had recently taken for 
Negroes, and urged that from the Negroes they could obtain 
information of a more distant region, and that he would 
make every effort to secure such information. Prince Henry 
replied that not only of that land did he desire information 
but also of the Indies, and of the land of Prester John, if it 
were possible. In one of the earlier chapters of his work, 
Azurara gives in detail the objects which Prince Henry had 
in view. He tells us that the Prince was of a temper that 
prompted him to be ever beginning or finishing great deeds, 

* Alguns Documentos do Archivo Nacional da Torre do Tombo Acerca das 
Navaga96es e Conquistas Portuguezas. Lisbon, 1892, p. 8. This charter may 
be taken as a personal statement of Prince Henry's, as Affbnso was only twelve 
years of age and under the guardianship of the Regent Dom Pedro and of 
Prince Henry. 

' Alguns Documentos, p. 9. 

' Sendo certo como des a memoria dos homes se nom avia algita noticia na 
Christandade, dos mares^ Urras e gentes que eram aUm do Cabo de Nam contra 
o meio dia e esguardando quanto servi9o se a Deus em ello fazer podia, e bem 
essy a El Rei D. Affbnso meu sfLr. e sabrinho, que Deus mantenha, me fundei 
de enquerer e saber parte de muitos annos passados aca, do que era des o dito 
Cabo de Nam em dian te, nam sem grandes mens trabalhos e infindas despezas 
specialmante de dinheiros e rendas da Ordem " (of Christ). Cited from ms . 
in the Portuguese archives, in "A Escola de Sagres e As Tradi9oes do Infante 
D. Henrique," by the Marquez de Souza Holstein, Lisbon, 1877), p. 47. 

^ Azurara. Chronica do Descobrimento e Conquista de Guin6, Paris, 1841, 
P-94. 
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and consequently after the capture of Ceuta he continually 
despatched armed vessels against the Infidels, and because 
he desired to know the land which is beyond the Canaries 
and a cape called Cape Bojador, since till that time, neither 
by writing, nor by the memory of men was the character of 
the land beyond that cape definitely known. To be sure 
some said St. Brandan had passed that way, and others that 
two galleys had been there but never returned.* And be- 
cause the Prince desired to know the truth of this, it seem- 
ing as if he or some other lord did not seek to know it, no 
mariners or merchants would previously go there, since it is 
evident that they would not try to sail to a place unless they 
might hope for profit from it, and seeing that no other prince 
was working at this he sent his ships to these parts acting 
in the service of God and of King Dom Eduarte, his lord and 
brother. . . . And the second reason was, because he ex- 
pected that he would find in these lands some Christians or 
some harbors to which they might safely sail and derive 
much merchandise from these kingdoms which they could 
get on good terms, since with them no one traded from these 
parts, nor for any other so far as was known, and that like- 
wise the products of these kingdoms could be exported 
thither, a traffic which would bring great profits to the in- 
habitants. 

The third reason was, because it was said that the power 
of the Moors in that part of Africa was much greater than 
was commonly supposed, and that there were no Christians 
among them or any other people. And since every judicious 
man is constrained by natural prudence to desire to know 
the power of his enemy, the Prince labored at sending to 
learn definitely how far the power of the infidels extended. 

The fourth reason was, that during the thirty-one years 
that he had warred against the Moors he had never found a 
Christian king nor lord outside of this land that for the love 
of our Lord Jesus Christ had been willing to help him in 
war. He wanted to know if there could be found in those 

1 Probably a reference to the Doria Expedition of 1291, for which see Major, 
Prince Henry, p. 99. My references are to the original edition. 
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regions any Christian friends in whom the love of Christ 
would be so strong that they would desire to help him against 
the enemies of Christ." 

The hUh reason, briefly stated, was the salvation of souis 
through the spread of Christianity. 

Azurara gives as a sixth reason and an especially important 
one that Prince Henry's horoscope signified that he should 
make great conquests and discover things hid from other 
men.' The detail with which these reasons are stated, the 
similarity between them and those stated in the Bull of 
Nicholas V., to be cited presently, and the fact that Azurara 
wrote as an official historian all indicate that these reasons, 
except the sixth,' are to be taken as derived from Prince 
Henry himself. If so they represent his attitude not far from 
1446 or about the time Azurara was beginning his work.' 

In the Bull of Nicholas V., Jan. 8. 1454, we hnd an histori- 
cal statement so similar to those cited from Azurara and the 
documents quoted above that the conclusion is unavoidable 
that they must have been supplied by Prince Henry in his 
petition to the Pope. It reads: "When long ago it had 
come to the knowledge of the Infant that never, or at least, 
not within the memory of man, had it been customary to sail 
the Ocean Sea in this manner toward the Southern and East- 
cm Shores, and that it was to that degree unknown to us of 
the West that we had no certain knowledge of the people of 
those parts, believing that he would do very great service to 
God, if by his efforts and activity the Sea itself should be 
opened to ships even to the Indians who are said to worship 
Christ' and he might thus be able to come into relation with 
them and arouse them to help the Christians against the 

'Azurara, Chronica de Guin6, pp. 44-49. 

'The sixlh is a kind of afierlboughi or supptemeatary reaBOD apparently sug. 
gesied by Aiurara himseU. The (tile of the chapter 19 : " No qual se moslram 
cloqno raiooc's porque o senhor iffante foe movido de mandar buscar as terras 
de Guynca." Further after slating the five reasons Azurara proceeds : " Mais 
sobiesias cinque razooes, ttnho ch a VI, que parece que he raiz donde todallas 
DUtras piocedem." 

•The (ontth reason indicates the date, thirty- one years after the capture of 
CentB. 

•The subjects of Prester John. 
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Saracens and other such enemies of the faith and to subdue 
continuously some heathen or pagan peoples living between 
slightly (deeply*) corrupted with the teachings of the un- 
speakable Mahomet and to preach to them and to have 
preached to them the unknown name of the most sacred 
Christ, always armed however * with royal authority since 
twenty-five years (of age*) he had never ceased to send almost 
yearly a force from the peoples of these kingdoms with the 
greatest toils, dangers and expense in very swift ships, called 
caravels, to explore the Sea and the maratime provinces 
toward the Southern regions and the Antarctic Pole ; and so 
it came to pass that when ships of this sort had explored 
and taken possession of many harbors, islands and seas, that 
they came at length to the province of Guinea, and having 
taken possession of some islands, harbors, and the sea adjacent 
to that province, sailing further they reached also the mouth 
of a certain great river commonly considered the Nile, and 
against the peoples of those regions in the name of King 
Alfonso and the Infant for some time a war existed, and in it 
very many neighboring islands were subdued and peacefully 
possessed. Thence also many people of Guinea and other 
regions captured by force, certain also by an exchange of 
unprohibited articles or some other lawful contract of pur- 
chase, have been brought to the said Kingdoms ; of whom 
many have been converted to the Catholic faith, and it is 
hoped that in the divine mercy, if progress of this kind con- 
tinues that either the whole people will be converted to the 
Faith, or, at least, the souls of many be gained for Christ/'* 

^ The text of the Alguns Documents reads minime while that in the Bullaram 
Collectio, Lisbon, 1707, reads nimium, 

* Tamen, This particle is omitted in Sixtus the Fourth's transcript of this 
document. This most involved sentence according 10 the punctuation in the 
Bullarum Collectio contains 47 lines ! 

'Regia tamen semper auctoritate munitus, a viginti quinque annis (,) citra 
exercitum," etc. The reading in Alguns Docs, inserts a comma after annis which 
is evidently a mistake. Citra goes with annis. In Sixtus Fourth's transcript 
(Bull. Coll. 32) ex tunc is found in place of citra, A viginti quinqu€ annis prob- 
ably refers to Prince Henry's age. Santarem, (Recherches sur la Priorit6 de la 
D^couverte de la Cdte occidentale d'Afrique, p. 304), translates it " depuis I'age 
de vingt-cinque ans " i. e. from 1419. 

^Alguns Documentos, pp. 15-16 ; Bullarum Collectio, pp. i8-ia The most 
essential parts of the original are quoted in this Review, Feb., 1893, p. 450. 
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There are several things in this passage which merit 
special attention. We find here evidences of the crusading 
spirit in Prince Henry, along with the spirit of scientific 
curiosity. The same spirit, somewhat belated, at times 
dominated Columbus, but manifested itself in the impracti- 
cable project of recovering the Holy Sepulchre ; with Prince 
Henry it was practical and aimed at the conquest of Africa. 
Other indications of the strength of this spirit in Prince 
Henry will be noted later. It is apparent from this passage 
and the preceding that the prince planned the circumnavi- 
gation of Africa. **The Indians who worship Christ" are 
obviously the subjects of Prester John, whose kingdom after 
the thirteenth century was commonly supposed to be in 
East Africa.* From this time the hope of reaching the king- 
dom of Prester John was a powerful incentive with the 
Portuguese discoverers. Both Diaz and da Gama were on the 
lookout for him and King John tried to reach him by an over- 
land expedition. 

That Henry was confident of reaching a region that he 
thought of as India, whether it may have been in Eastern 
Africa or India proper appears with equal clearness from 
Diogo Gomez's narrative of his voyage of 1456 (?). When 
he was in the territory of a certain chief Batimasa, south of 
the Gambia, he wanted, as he says, "to make an experiment 
by sending James, a certain Indian whom the Lord Infant 
sent with us so that if we should enter India, we might have 
an interpreter.*'* 

*See Yule's art. Prester John, Encyclopaedia Brit. XIX, 717. Santarem, 
Recherches sur la Priority, etc., 323, gives the following citation with the date 
1427 : " Quarta Africe tabula, tota pene ad austrum et ultra Egiptum, contine t 
Getuliam, Libiam interiorem, Ethiopian! junctam Egipto, Nubiam, Indiam infe- 
rioremque (sic) ad Ethiopian! vergit et ipsam Ethiopian! . . . Et in istis India et 
Ethiopia est terra Presbyteri Johannis Christiani, qui dicitur regnare super 72 
reges, quorum 12 sunt infideles, reliqui Christiani, sed diversorun! rituuna et 
sectarum." "Texte ^rit au verso des cartes de la Cosmographie de Ptol6m6e 
par le Cardinal Francois-Guillaume Fillastre." 

' Gomez De Prima Inventione Guineae. Schmeller " Ueber Valenti Fernan- 
dez Alema, p. 29. Gomez is supposed to have written between 1470-1484. Pes- 
chel, Zeitalter der Entdeckungen, p. 63. 

18 
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The other passages from Gomez upon Prince Henry's 
plans naturally fall in here. The first two relate to the 
earliest periods of the explorations, and perhaps cannot be 
entirely trusted. A voyage in 141 5 is mentioned, and the 
Infant is said to have always taken pains to send, at his own 
expense, to explore foreign parts/ The next year he sent 
out another expedition to investigate the ocean currents.' 

When Tristan and Gongalvez brought the first captives in 
1442, Prince Henry carefully examined them as to their 
country, and learned the route to Timbuctu. In 1444 Gon- 
9alo de Sintra and Dinis Dias were sent out, and were en- 
joined to go beyond Petra Galeae to see if they could find 
other languages spoken. The result of this expedition was 
the establishment in 1445 of a post in the island of Arguim. 
Soon after this the Prince directed his commanders to avoid 
strife with the natives and to enter into peaceful commercial 
relations with them, as he desired to convert them to Chris- 
tianity.' 

The foregoing pages contain the contemporary evidence 
in regard to Prince Henry's aims. I now propose briefly to 
consider the influences which impelled him to a course of ac- 
tion so exceptional in his time, yet so rich in results. What 
first turned his attention to that continent which has pre- 
served its mysteries longer than any other part of the 
world except the Poles ? Prince Henry's original interest 
in the exploration of Africa is generally attributed to his ex- 
periences in the Conquest of Ceuta in 141 5, when Portugal 
attempted to carry the age's long war against the Moors into 
Africa.* At the capture of this fortress, the African coun- 
terpart of Gibraltar, he won his spurs. 

The primary impulse then would seem to have been cru- 
sading zeal.* Once on the ground, at Ceuta, he was brought 

> Ad inquirendum extremas partes, Gomez, p. 19. 

' Desiderans scire causam tarn magni maris currentis, ibid. p. 19. 

• Gomez, p. 23. ^ * Barros, Dec. i.. Lib. I., Cap. a. 

* As examples of the crusading spirit the following maybe noted, "de pois 
da tomada de Cepta, sempre trouxe continuadamente Navyos Armados contra 
OS infiees." Azurara, p. 44. (See above, p. 191.) "Omnes proventus quoshabebat 
et ex Guinea omnia expendebat in bello et continua armata in mare contn 
Sarracenos pro fide Christiana." Gomez in Schmeller, p. 32. 
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face to face with the fact that while little was known of the 
coast of Africa there was a considerable internal commerce 
which was very profitable.' Thus the desire to promote 
commerce was early excited in his mind and irrespective 
of his explorations received steady attention. In Azurara's 
quaint phrase he brought the East and the West together 
that men might learn to exchange wealth.* The evi- 
dence cited above in regard to his aims shows clearly, 
however, that as soon as he realized to what an ex- 
tent Africa was unexplored, the zeal for discovery was 
' awakened in him and soon took the first place in his mind. 
However profitable the expeditions down the coast of Africa 
were during the latter part of his lile, they were evidently 
a heavy expense during the earlier years, ' 

' Ad maie arenosum Calhaginenses qui nunc vocaniur Tunisi cum carobanis 
et camelisaliquaado 700 periransieiunt usque ad locum qui dicitur Tambuclu 
et atiam lerram Canior pro auroarabicoquod ibi invenilur in copia maxima, de 
qnibus hominibos ac animalibus multociens vin decima pars reverBa esl, 
Quodaudiens Infans Heniicusmovii euin (i.e. Gonzalo Velho in 1416), inquirere 
terras illas per aquam maris ad habendum commcrcia cum ipsis et ad nulrien- 
dum »uo» nobiles." Goiaez in Schmeller, p, 19, on ihe year 1416. On the basis 
of ibis and perhaps wi(h addilional informalion Hieronjmus MQnzer wrote 
about 1494. "Idem Henricus, fraier Eduardl. considerans paiernas census non 
tanlis ezpensis sufficere, anrmum appticuil terras incognitas aperire. Con- 
siderans autem regem de Tunis, i. e. Carthagine mullurn auri quotannis habere, 
duos explorationes ad Tunis misit; cerliorque faclus, quo modo rex de Tunis 
merces per Allantica juga In Aethiopiam meridtanem miserit. et aurum sclav- 
osque atluterit, idem hoc ipsum per marelemptavil facere, quod rex de Tunis per 
tenammullisannis potuiletScere." Evidently by this lime the voyages were 
paying so welt as to be a valuable adjunct to the royal revenue. (See note t, p. 
to). Kunsimann, Kl«[on;mus MUozer's Bericht Qber die Entdeckung der 
Guinea, p. 60. 

* Ca lu per cooiinuades passagees bzesie ajuntar o levante com o poenie, 
porque as genies apreodessem a comudei as riquezas. Chronica de Guio£, 
p. 41. 

* Prince Henry, in 1458. said iho voyages had been made " not without great 
labors on my part and infinite expense, especially of the monies and income of 
the Order." Holslein, p. 47. See above, note 3, p, i8g. The Military Order of 
Christ (Ordem da Milicia de Nosso Senhor Christo). was the successor and heir 
of the Templais. The king's charter declared "que a Otdera de Christo se linha 
leiio em ReformasSo do Templo, quo se desfcz." Pope John XXII. recognized 
■he new order by a brief. March 14, 1319. Santa Rosa dc Viteibo, Elucidario 
du Falavras, Termos, E Frasas Aniiquades da Lingua Porlugueza, art. Tem- 
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Early in the next century, in the first glow of triumph 
over the successful voyage of da Gama to India, a Portu- 
guese geographer whose treatise was not printed until last 
year, was so profoundly impressed with the magnificent cul- 
mination of Prince Henry's work, that he attributed his im- 
pulse to divine inspiration. " Lying one night in his bed, it 
came to the Infant in revelation how it would be doing much 
service to our Lord to discover the said Ethiopias (i, e. Gui- 
nea) ; in which region would be found a great multitude of 
new peoples and black men, as from the time of this discovery 
till now we have known and practiced; whose color and 
fashion and manner of life (no) one could believe if he had 
not seen them; and of these folk a large part were to be 
saved by the Sacrament of Holy Baptism; it being further 
told him that in those lands would be found so much gold 
with other such rich merchandise that with it the kings and 
peoples of these kingdoms of Portugal might maintain 
themselves well and adequately and would be able to make 
war against the infidels, enemies of our most holy Catholic 
faith; and this revelation (of the) discovery of so many and 
so great provinces newly made known to Christendom sure- 
ly seems to come by a new mystery of God and not by other 
temporal means."^ Barros evidently refers to this passage 
remarks in connection with Henry's work, "Some indeed 
maintain that this undertaking, since he was a Catholic 
prince of very pure and religious life, was rather revealed 
to him than prompted by him."' 

When Prince Henry was once started upon his life-work 
he prosecuted it with energetic persistency and availed him- 
self of every possible source of information in a way that 

preiros, vol. II. p. 248, Lisbon, 1865. Prince Henry was appointed Grand Mas- 
ter of the Order by his father, King John, in 1418. He exercised the functions 
of Master, but did not become a full member. He took the title of Governor. 
Souza Holstein, A Escola dc Sagres, p. 74. 

* Esmeraldo de Situ Orbis por Duarte Pacheco Pereira. Edi9ao Commemor- 
ativa da Descoberta da America por Christovao Columbo, no seu Quarto Cen- 
tenario Sob a Dirrecc^Sio de Raphael Eduardo de Azevedo Basto. Lisbon. Im- 
prensa Nacional, 1892, p. 37. 

' Barros, Decade I, Bk. I, ch. II. 
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proves at once his scientific sagacity and his profound devo- 
tion to the cause. One of the most striking examples of his 
systematic investigation is the instance where he gathered 
from captive Azenegues a suflSciently accurate description of 
the mouth of the Senegal to enable his sailors to recognize 
the stream when they saw it for the first time.* At another 
time the close agreement between information brought home 
► by Gomez and that which he had received by letter from a 
merchant in Oran confirms his belief in both reports." 

Prince Henry did not neglect literary sources. His 
brother Dom Pedro brought from Venice in 1428 a copy of 
Marco Polo and a map. The description of the map which 
has been handed down by Antonio Galvao in his ** Treatise 
on the Discoveries " is evidently greatly exaggerated,* but it 
probably did contain a fairly correct outline of Africa as did 
an Italian map of 135 1 (the so-called Laurentian Portulano). 
Such maps were based on information derived through the 
channels of land trade just as Prince Henry secured a des- 
cription of the Senegal.* The familiar map of Fra Mauro 
(1457-9) which was made for King Alfonso V. of Portugal 
is another example of such a happy combination of guess 
work and vague reports. If we may trust Damiao Goes, 
who wrote about the middle of the next century, Prince 
Henry was a careful student of the ancient geographers and 
knew of the supposed voyage of Hanno around Africa, the 
expedition ordered by Pharaoh Necho and the report of 
Strabo of the finding of fragments of Spanish vessels in the 

* Azurara, Chronica, p. 278. 

' " Et postquam reversus sum ad D. Infantem retulendo haec omina. dixit 
mihi, quod mercator in Gran ei scripserat jam duo menses elapsi de guerra, etc. 
Et sic credebat omina. Gomez in Schmeller, p. 28. 

'It was said to contain the Straits of Magellan and the Cape of Good Hope 
and to have helped the prince in his discoveries. See Major, Prince Henry, 
p. 62, or the Hakluyt Soc. Edition of Galvao's Tratado, p. 66. 

* The words ** fairly correct outline " of course are not to be taken too strictly. 
These maps indicated the peninsula character of Africa, showed the retreat of 
the western coast line by the Gulf of Guinea, etc. 

* Peschel, Zeitalter der Entdeckungen, p. 74* The map is given in Major's 
Prince Henry, p. 107. 



198 Yale Review. [August 

Red Sea.' This statement must be received with caution as 
it is partially inconsistent with the ever reiterated assertion 
of the contemporary documents of the absolute novelty of 
the voyages down the coast of Africa. To avail himself of 
the highest ability in nautical matters the Prince engaged at 
great expense an expert map and instrument maker as well 
as skillful navigator, Jacome or Jay me of Majorca, to come 
to Portugal to instruct his oflScials. This seems to be the* 
sole evidence of the existence of the nautical school of Sag- 
res which apparently must be given up if any systematic 
institution is thought of. The same is true of the supposed 
foundation of a chair of mathematics at the University of Lis- 
bon attributed to him by Major and others. Prince Henry's 
will first published after Major wrote gives a detailed state- 
ment of his foundations and mentions many churches and a 
bequest to a chair of Theology but is silent in regard to any 
nautical school at Sagres or a chair of mathematics.' 

The main line of results of Prince Henry's work are prob- 
ably familiar to most readers of this article. As was indica- 
ted at the beginning, he removed some of the greatest obstacles 
to geographical progress, the fantastic and imaginary ter- 
rors of the deep. I cannot do better than to quote a passage 

^ Holstein, A Escola de Sagres, p. 23. 

' Barros's words are : ** Pera este descubrimento mandou vir da ilha dc Mal- 
horca hum Mestre Jacome, homem mui docto na arte de navegar, que fazia car- 
tas e instrumentas, o quae Ihe custou muito pelo trazer aeste Reyno pera ensinar 
sua sciencia aos officiaes Portuguezes daquelle mester." ** Dec. I, ch. XVI. 
Codine, from whose review of Major this citation is taken (Bull, de la See. de 
Geog. Juin, 1873, P- 645), deduces from it " la creation d* une Ecole hydrograph- 
ique." This expanding generalizing process has been followed by most of the 
modern writers on Prince Henry but in the absence of corroborative testimony Bar- 
ros' words do not warrant the deduction. The most ancient chroniclers are silent 
on the subject. The contemporary documents are silent. Prince Henry's will 
covers six octavo pages and mentions all his foundations so fully that its silence 
in regard to the School of Sagres is almost decisive. Consequently the Marquit 
de Souza Holstein concludes " that in Sagres there never existed a school in the 
sense in which the word is generally understood." A Escola de Sagres, p. 77. 
Prince Henry's will is given on pp. 81-86. This most interesting document is 
also printed in O Infante D. Henrique por Manuel Barradas. Lisbon, 1894^ 
pp. 129-146, and separately in cheap form by the Typographia Lisbonente. 
Porto, 1894, i2mo, pp. 16. 
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from Diogo Gomez which with its vivid reflection of con- 
temporary ideas is more forcible than any modern statement : 
"And these things which are written here are put down 
with ail respect to the most illustrious Ptolemy who wrote 
much that is good on the parts of the world, but in regard 
to this region he was wrong. For he divides the world into 
three parts, the middle part inhabited, the Northern part he 
wrote is without inhabitants on account of the excessive cold 
and the Southern part on the equator he wrote was unin- 
habited on account of the heat. Now of all these things we 
found just the contrary, because we saw (or have seen) the 
Arctic pole inhabited even beyond where the pole star is 
directly overhead, and the equator inhabited by blacks where 
there is such a multitude of tribes that it is almost not to be 
believed. And that Southern part is full of trees and fruits ; 
but the fruits are different and the trees are incredibly tall 
and large. And I say this, to be sure, because I have seen 
a large part of the world, but never the like of this.'" One 
wishes that before his death the great prince might have 
beheld the wonders of the tropics with his own eyes. 

The opening of the Atlantic to continuous exploration is 
the most momentous step in the history of man's occupation 
of the earth. It was destined to change the center of gravity 
of the civilized world. Western Europe, so many centuries 
the frontier, became the center, and to London, the Mel- 
bourne of Prince Henry's time, was given the fortune for a 
time at least to be the world's commercial capital, and to 
England, the inheritance of the Indies that he sought to 
reach. 



'Ggmeiin Schmeller, ij. "quiapolum arciicum vidimus habiuium usque 
ultra perpend icuium poli." elc. Compare wilh Columbus' voyage one hundred 
leagues beyond ibe island of Tile (Thule), " lo navigai I'anno 1^77 nel mese di 
F«bbralo ollta Tile isola. cento Icghe. la cui pane ausirale ilontanadaU'equino- 

liale ieUanlair* gradi non era congelaio il mare, che in alcuni luoghi 

ucendeva venlisei bracci, e discendeva allioianii in aliezza," Hisiorie, Cap. VI. 

In boUi suteineula there is a fabulous elemenL which may simply be the natural 
exaggeration of a sailor's yarn, coupled wilh ignorance. There is no good rea- 
son it fCBtjis to me to decline lo believe that Columbus made an arctic voyage 
because he asserts thai he saw tides one hundred and fifty high or thai Gotnez did 
not because he asserts that he went beyond the North Pol- ' 



200 Yale Review. [August 

The priority of Henry's efforts to explore the coast of 
Africa has been disputed, but the case with him is much as 
it is with Columbus and his alleged precursors. Their voy- 
ages cannot be proved or disproved. In any case they have 
no determinable relation to later progress. As in Columbus* 
case so in Prince Henry's, continuous knowledge and explo- 
ration date from and are based upon his work. Further, the 
evidence is incontestable that Henry and, at least, most of 
his contemporaries believed that he was a pioneer and his 
sailors the first to go beyond Cape Bojador. Further still 
it is difficult to reconcile their positive assertions, and the 
absence of contemporary testimony to the contrary with the 
detailed history of French voyages resting on conjectures as 
to the contents of documents no longer extant. 

In saying a few words in conclusion on the character and 
personality of Prince Henry I shall limit myself to the men- 
tion only of some of the more striking features. No reader 
of Azurara's quaint and charming narrative can fail to see 
that Prince Henry was a man whose force of character, un- 
tiring resolution, and generosity exercised an immense influ- 
ence over his followers, infusing them with zeal and boldness. 
They strain every nerve to win his approval, and he posses- 
ses their unfaltering allegiance. 

He interests us chiefly as the organizer of discover}^ he 
seems so devoted to that as sometimes to be described solely 
as such. But to his contemporaries he is that, and as 
well, a crusading prince, following up the capture of Ceuta 
with continual naval onslaughts upon the infidels, a military 
missionary, the commander of the Order of Christ, working 
to plant Christianity in Africa and the Islands of the Sea, 
the promoter of great commercial and industrial enterprises, 
controlling the tunny fisheries off Algarve, the coral fish- 
eries off" Portugal, the manufacture and sale of soap, the dye 
factories, and several large fairs.^ He also controlled the 
whole commerce of the west coast of Africa, letting it out 
on shares and apparently establishing the first commercial 
and discovery company of modern times.' 

^ Holstein, pp. 77-8, cites titles of charters touching these enterprises. 
' Holstein says, p. 53 : "Ao esfor9o individual succedeu bem depressa o 
esfor90 collectivo. Logo em 1444 se forma em Sagres uma companhia que se 
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That the slave trade should form an important part of that 
commerce was inevitable at that time, but it was only with 
the occupation of tropical America that the slave trade took 
on its worst phase. The slaves imported to Portugal were 
utilized mainly for domestic service, and became Christians, 
which at that time would greatly mitigate their condition if 
not secure their emancipation/ 

As a soldier, Prince Henry belongs at once to the Middle 
Ages, and to Modern times. He fights at Ceuta and at 
Tangiers like a mediaeval knight, while he plans a military 
exploring expedition like a modern master of strategy. His 
plan to circumnavigate Africa, and strike the Moors from 
behind in conjunction with the shadowy Christian Monarch 
of the East was Napoleonic. One may ask, indeed, if a 
bolder or more magnificent conception was formed from the 
death of Alexander the Great till the rise of Napoleon. 

I have spoken of him as a crusader. The essential aim of 
the Crusades was to secure the dominance of Christianity. 
Prince Henry's work directly led to a greater extension of 
Christianity than he could have imagined. The enrichment 
of the Old World and the development of the New by the 
Discoveries have vastl}' increased the weight and influence 
of Christianity in the world. 

But while emphasizing these other sides of his character, 
we must not overlook Prince Henry as a true lover of 

propoe continual 08 descobrimentos de costa occidental d'Africa." Sr. Oliveira 
Martins in his lecture entitled "Naregaciones y Descubrimientos de los Portu- 
gueses Anteriores al Viage de Colon/' Madrid, 189a, on pp. 17-8, writes : ** j la 
(i. e. a system of exploration) hall6 el genio inventive del Infant, ampliandoel tipo 
ya historica delascompafias de pescadoresa las proporciones de una Compafiia 
colonial y maratima que 1 uego form6 en Lagos para la explotacion del rio de 
Oro." Neither of these writers cite any document, and I am at this writing un- 
able to lay my hands on any other evidence than that in Ca da Mosto's narra- 
tive which shows that the African commerce was definitely organized. The 
average of profit was 1700 per cent., (perchi di un soldo ne facevano sette e 
dieci). If he furnished his own ship and cargo he must pay the Prince 25 per 
cent, of the return cargo; Prince Henry, on the other hand, would furnish both 
ship and cargo, and receive half the profits, and if the voyage failed the Prince 
would bear the loss. Navigazioni di Messer Alvise da Ca da Mosto, cap. I. 

^ Azurara states that 937 slaves were imported between 1443 and 1448, and 
that most of them became Christians, p. 454. 
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science with an unquenchable desire to find out the secrets 
of the earth always actuating him from the time when, at 
twenty years of age, he is said to have sent Gonzalo Velho 
beyond the Canaries to learn the cause of the swift currents 
of the Sea. 

Talent de bienfaire: The desire to do well, was his motta 
No man ever chose a motto of more singular propriety, and 
no man ever lived up to it more faithfully than did Prince 
Henry the Navigator. 

Rightly is he numbered among those who by valiant deeds 
have freed themselves from the law of death. 

** — aquelles que por obras valerosas 
Se vao da lei da morte libertando." ^ 

Edward Gaylord Bourne. 

Adelbert College, Cleveland. 

I Camoens, Os Lusiadas Cant, i, Sta. 2. 



THE BIMETALLIC THEORY, IN THE LIGHT OF 
RECENT HISTORY AND DISCUSSION. 

THE Silver question has created a great demand for 
printer's ink during the past few years. Not only 
have the newspapers and magazines been loaded with 
articles on this subject, but a flood of books and pamphlets 
has issued from the press, and many of the leading econo- 
mists and publicists of the day have expressed their views 
on this important subject. In our own country. General 
Walker's Tract for the Times has been lollowed by President 
Andrews' An Honest Dollar, by Brough's Natural Law of 
Money, and by Stokes' yoint MeiaUism. In England, GifTen's 
Case against Bimetallism has stood its ground against such 
able works as Nicholson's Money and Monetary Problems and 
Helm's The Joint Standard. In Germany, the old parliamen- 
tary gladiators Bamberger and Arendt have renewed their 
contest in the Silver Commission and the press, while such 
eminent economists as Wagner, Lexis, Conrad, Sch'affle, to 
say nothing of less noted authors, have taken part in the 
discussion. The governments, too, have not been idle- 
Apart from the usual blue books, the official literature of the 
subject has been enriched by such valuable publications as 
the Austrian tables (noticed in the Yale Review for May, 
1892), the report of the Brussels Conference of 1892, the 
report of the Herschell Commission, and finally the protocol 
of the German Silver Commission with its various supple- 
ments, which reached the writer just as the present article 
was going to press. 

Under these circumstances, the first feeling of an author 
who adds but a magazine article to the mass of literature 
already existing on this subject is that he should apologize 
for so doing. And yet the final decision of history upon 
such a question must be the resultant of many individual 
opinions, expressed in print, in public speeches, and even in 
private conversation ; and every author who sees the question 
in a new light, or who presents some phase of it in a new 
form, may contribute his mite towards the final solution. 
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In what he has been able to read of the recent literature 
of this subject, the writer has been surprised to see how 
little attention has been given to the bearing of the mone- 
tary history of the past four years on the bimetallic theory. 
This may be partly due to the fact that a number of the 
books recently published on the subject are made up of 
essays written several years ago. It may also be due to the 
fact that the most active agitation of the question seems to 
have been on the part of the bimetallists, and that they have 
very good reason to ignore that history as much as possible. 
And yet the history of these years, with its various legisla- 
tive experiments, furnishes one of the most remarkable cases 
of economic demonstration on record. It is a demonstration 
that has all the conclusiveness of a laboratory experiment in 
physics or chemistry. It is, in the judgment of the writer, 
as decisive with regard to the validity of the bimetallic 
theory as an actual trial of the system itself would be, and 
much more conclusive than the French bimetallic experiment 
on which so much weight is laid by the adherents of the 
double standard, or joint standard, or alternate standard, or 
whatever else they may wish to call it. 

In setting forth this view, I shall try to treat the matter in 
a purely objective light. I have no sympathy with the 
attitude of orthodox infallibility with which many monome- 
tallists have met the arguments of the bimetallists. I believe 
that, if we could look below the surface, we should find that 
the conversion of so many able economists to the bimetallic 
theory has been helped by an instinctive revolt against that 
mental attitude. This is an age of scepticism and enquiry, 
and most active minds prefer to be heterodox. On the other 
hand, I shall not shrink from drawing the conclusions that 
the facts seem to warrant, even though in so doing I may 
seem to criticize the views of many men whom I respect and 
admire, both as economists and as men. In discussing such 
a question, we ought to use the facts fearlessly, without 
regard either to personal considerations or political effect. 

The word " bimetallism " will be used in this essay in the 
special technical sense in which it is used by those who call 
themselves bimetallists. For, though it will be shown that 
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what is called bimetallism is in reality, under present condi- 
tions, silver monometalism, there is no use in trying to change 
the meaning of common terms, however inappropriate the 
terms themselves may be. According to President Andrews, 
" Bimetallic money is money formed by admitting gold and 
silver both to free coinage and making each an unlimited 
legal tender at a certain relation in value to the other.'* **As' 
urged by the most eminent bimetallists, the plan presupposes 
the cooperation of several powerful commercial nations.'*' 

The advantages claimed for this system are, according to 
General Walker, three : ** first, the establishment of an 
approximate par of exchange between gold-using and silver- 
using countries ; second, a higher degree of stability in the 
money-mass compounded of the two metals than would be 
attainable under monometallism ; third, to prevent the dis- 
astrous results which might otherwise follow the rapid de- 
preciation or appreciation of one of the money metals, through 
its increasing abundance or scarcity.**' It is implied in all this 
that under the system the market value of the two metals 
would correspond, at least very closely, to the established mint 
ratio. But it is no longer claimed, as the term bimetallism 
implies, that the two metals must circulate concurrently. 
** We flatly deny," says General Walker, **that bimetallism 
necessarily involves the concurrent circulation of the two 
metals If it results only in establishing an alter- 
nating circulation, the chief results of bimetallism will still 
be achieved.*** The system does, however, certainly imply 
fixity, or at least approximate fixity, of the relative value of 
the metals at the mint ratio. This fixity^ is due, in the view 
of most bimetallists, not to the direct operation of statute, 
but to economic forces. Dr. Arendt, it is true, — the leader of 
the German bimetallists and the missionary to whom Prof. 
Wagner gratefully attributes his conversion, — says point- 
blank, that the value of the metals is purely arbitrary.* But 

* E. Benj. Andrews, An Honest Dollar, pp. vii and viii. 

* Walker, Bimetallism : a Tract for the Times, p. 20. 

* Walker, ibid., p. 20. 

^ *' Die Werthschfttzung zwischen Gold und Silber ist aben eina willkUrlicha, 
das Gesetz giebt ihr die Festigkeit." Die ▼artngsmiisige Doppdivlhniaff* 
p. laa. 
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the more common, as well as the more rational, view is that 
expressed by General Walker, when he says : " It is evident 
that any rational scheme to influence value must aim at 
affecting either supply or demand. Can, then, government 
influence the supply of or the demand for a money metal? 
Clearly, unmistakably, yes. Government can, in a very great 
*degree, influence the demand for either of the money metals 
by coining it into money, and conferring on the coin legal 
tender power." * 

It is this theory which is now to be examined in the light 
of recent monetary history and these are some of the specific 
flaws which that history has emphasized. 

I. No force that influences merely the demand for the metals 
can effectually regulate their value. It should also be able to con- 
trol the supply. 

The bimetallic syllogism in brief is as follows : Price is 
determined by demand and suppl}' ; Government can influ- 
ence the demand for the metals ; therefore government can 
determine the price. As a piece of logic this is open to the 
identical criticism which General Walker has so cleverly 
used to disprove the single tax theory of Henry George. 
And the logic of events has strikingly shown its untenable- 
ness. For we have had during the past few years an enorm- 
ous increase in the monetary demand for silver, a decrease 
in that for gold, and yet a constant depreciation of silver as 
compared with gold. The diagram on page 207 shows the 
net demand made upon the gold and silver supply of the 
world by the mints of the world. 

These figures tell their own story. In 1891 and 1892 the 
demand of the mints for silver, owing in great part to the 
purchases under the Sherman act, which amounted to $70,- 
000,000 in each of these years, increased enormously. It was 
double its average in the years 1882 to 1885. Yet silver fell 
constantly during those years. The explanation is found 
partly in the diminished cost of producing, and partly in the 
increase of the output. 

^ Political Economy, p. 470. 
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In all this there is nothing at all mysterious ; ' on the con- 
trary, this is exactly in accordance with what we see about 
us in other industries. It would, of course, not be fair to 
compare the price of silver with the price of manufactured 
goods, which, as we know, has fallen generally through im- 
proved processes and inventions, but it is right to compare 
it with other mineral products, and the output of other ex- 
tractive industries. Now there has undoubtedly been an 
immense increase in the demand for and in the consumption 
of coal, iron, and copper during the present half century, yet 
we do not find that this demand has raised the prices. It is 
quite the opposite. The prices have fallen. * As long as it is 

' The following table g^ves the figures showing the world's monetar}*^ demand 
for gold and silver : 

Gold. 

1882, % 93 millions. 

1883, 75 

1884, 87 

1885, 80 

1886, 80 

1887, 75 

1888, lOI 

1889, 149 

1890, 149-134 

1891, 91 

1892, 84 

This table is constructed by taking the figures given in the reports of the 
director of the mint for the coinage of the world, deducting the amount of 
recoinage, and adding to the sum thus obtained for silver the coining value of 
the silver purchased under the Sherman act. In the diagram, which is in- 
tended to show to the eye the concurrent variations in production, price, and 
monetary demand, the line showing the gold coinage is mad e to skip the year 
1890, because the total recoinage for that year as published includes the 
recoinage of gold in Spain for 22 ye ars, aggregating $101,000,000. This sum 
should, strictly speaking, be deducted from the gold coinage of these 22 years, 
but as I have no data for distributing the correction, and as the difference would 
involve an average deduction of but four and a half millions a year from the 
gold coinage of the world, it seemed safer to give the figures as they stand 
with this explanation, and to omit one year from the diagram. The same ex- 
planation applies to silver in 1889, but that year is not omitted in the diagram 
because the error is not very great, the recoinage of silver in Spain being set 
down as $26,600,000. 

* See the instructive figures published by Lindsay, Die Preisbewegung der 
Edelmetalle seit 1850. 
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possible to supply the demand at a low cost of production, 
so long will the price be low. As soon as the supply gives 
out, the price must rise. It cannot be otherwise with sil- 
ver. In order to really control the price, the government 
should control both supply and demand ; i. e., should mono- 
polize the mines. That is what some German economists 
actually advocate. ' But if a mere international agreement 
to coin is so difficult to bring about, what possibility is there 
of an international agreement to expropriate all the mine 
owners of the world ? 

II. While the monetary demand /or the precious metals is un- 
doubtedly much greater in quantity tlian the demand for indus- 
trial purposes, it is different in quality and, as a permanent 
measure, is less effective in proportion to its magnitude as a 
means of raising the price of a metal. 

A demand for silver under the system of free coinage 
which bimetallism supposes leaves the metal ready to be 
thrown upon the market at any time. In fact, one of the 
great virtues claimed for the system is that it allows the 
supply of the metals to be adjusted automatically and easily. 
On the other hand, the metals consumed in the arts arc not 
so easily put upon the market, because the labor bestowed 
upon them is lost the moment the metal is thrown into the 
melting pot. It is therefore only in case of great necessity, 
or of accident, or of robbery, that plate gets into the market. 
The significance of this fact is that under bimetallism it would 
be difficult to raise the price of the metal that is becom- 
ing cheaper, because the demand for it does not consume it. 
It is not like the demand of the consumer for articles of per- 
sonal consumption. When, therefore, the bimetallists claim 
that the operation of the Bland act is not like that of bi- 
metallism, because there is no free coinage, they should be 
reminded that its action is more favorable to silver than free 
coinage would be, if carried out to the same extent. Twenty- 
four millions of dollars coined under the Bland act, and 
worth intrinsically much less than their face value, will 
never be melted up in the ordinary course^of trade. They 
' See Wagaer : Die neuesie Silberkrisis und uoser MOoiweseQ, p. 9, 
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are as much withdrawn from the silver market, as if they had 
been made into wedding presents. Twenty-four millions of 
dollars of silver coined under the bimetallic system would 
be ready to weigh down the market on the slightest provoca* 
tion. The system of purchasing under the Sherman act, 
while not much better, is certainly no worse in its action on 
the price than the bimetallic system. For a legislative act 
will be needed to throw upon the market the silver now 
hoarded in the treasury at Washington, and until such an 
act is passed, the silver is withdrawn from trade. 

III. The proposition just stated shows that the demand which 
bimetallism creates^ while it may temporarily prevent the cheaper 
metal from fallings also brings into effect a force which hinders 
it in rising. 

If there were no supply from the mines, but simply a 
change in the demand for the metals in the arts, the alter- 
nating action of the money demand would probably equalize 
the price, but both metals are being constantly produced, 
and produced under circumstances which do not admit of 
governmental regulation. The amount turned out depends 
upon the accidental discovery of new mines, or upon scien- 
tific improvements in the processes, which no one can foresee 
or control. Now if the demand for the metal which is falling 
in price is stimulated, that naturally encourages its produc- 
tion, and that in turn increases the stock. There is no doubt, 
therefore, that the great demand of our government for silver 
since 1890, has had the effect of making it very much more 
difficult than it otherwise would be to raise the price by any 
artificial means. 

IV. Bimetallism makes the mistake of treating gold and 
silver as if they were identical^ and would therefore both be 
affected in the same way by a certain system. 

For many purposes the two metals can be used interchange- 
ably, and can be treated economically as one. But the use 
of the two in the arts is quite different, and it is, after all. 
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this use that gives them their value for monetary purposes. 
Not only is the value of the gold used industrially much 
greater than that of the silver so used, but the demand seems 
to be much more elastic. If we look at the United States 
alone, for which the estimates are probably as reliable as 
those of any country, we find that, while the cheapening of 
silver has led to a considerable increase in the industrial 
demand for it, the industrial demand for gold has increased 
pari passu, in spite of its alleged scarcity, as may be seen 
the accompanying diagram. 

Gold also differs from silver as an actual medium of ex-J 
change. Silver being used for comparatively small trans> 
actions, the normal demand for silver is likely to increase 
with the population, but hardly more rapidly. The demand 
for gold, on the other hand, increases not only with the popu- 
lation, but also with the increase in the production of com- 
modities, with the development of international trade, and 
with the increase of banking facilities, for which gold furnishesj 
such a good reserve. 

In the conditions under which they are commonly pro- 
duced, gold and silver also differ essentially. Gold being, 
at least in the age of the great gold discoveries, commonly 
obtained in alluvial fields, the excessive production lasted 
but a comparatively short time. The increased production 
of silver, even with a declining price, seems to be capable of a 
continuation which as yet shows no signs of exhaustion. 

These considerations greatly weaken the force of th( 
French experiment of 1803 to 1873. For even if we grai 
that the French bimetallic system t^elped to keep up thi 
price of gold after 1849, it by no means follows that th< 
same system would raise the price ol silver in 1894. Even 
if that experience created a presumption in favor of this 
view before 1890, the result of the recent efforts in the United 
States to raise the price of silver by enlarging the demaod 
for it, absolutely undermines that presumption, and really 
makes the French argument irrelevant. The diagram sub- 
mitted herewith shows that, though there was a sharp specu- 
lative rise in the price of silver just after the Sherman act was 
passed, this was soon followed by a fall, and that silvt 
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steadily during the rest of the three years of heavy demand for 
the metal. Since the closing of the Indian mints to the free 
coinage of silver, and since the repeal ot the Sherman act, the 
price, though on a decidedly lower level, has been compara- 
tively steady. We are tempted to ask, if an increase of one 
hundred per cent, in the demand, lowered the price lod. an 
ounce in three years, how low would it fall under an increase 
of three or four hundred per cent.? This is not submitted 
as first-rate logic, but it is good enough logic for those 
who, reasoning post hoc ergo propter hoc. think that the 
French experiment proves the feasibility at all times of 
bimetallism 

Another point should be borne in mind in comparing thi 
French experience after 1S49 with our recent experience' 
since 1890. It is argued with a good deal of plausibility by 
bimetallists that, since the increase in the production of sil- 
ver in recent years has been no greater than the increase in 
the production of gold alter 1849, (the annual production of 
gold during the decade 1851-60 having been about four 
time its average from 1841-50) the great fall in silver cannot 
be due to over-production, but must be due to the abandon- 
ment of bimetallism.' Dr. Arendtgoes so far in his proposi- 
tion made to the German Silver Commission, as to argue 
that the depreciation of silver cannot be due to an increase 
in the supply, because there is no stock of silver awaiting 
purchasers.' So naive a view would be hardly worth men- 
tioning, were it not pu( forth by the man who is acknowl- 
edged to be the leader of the bimetallic party in Germany, 
But it cannot be superfluous to point out that the mere out- 
put of a product is not conclusive as to the effect of supply 
on price. When the price of iron or copper falls, it usually 
tails in obedience to a diminished cost of production, but 
this does not necessarily bring about immense stocks of metal 
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'See Wagner: Die neueste Silberkrists und unser Mtlniwesea, p. 37. 

'■' Die SilberentwerlhuQg ist Dicht auF ein Uebetangebot von Silbenurflcl 
rUhrcD, denn soail mUssten unverw end bare und unvernendete Silberml 
irgendiro aufgesiapell sein. wUhrond thalsHchlich Silber sieis Absaii Gndel und 
nitgends Vorraihe vorhanden «ind." Die LOsung der Wahrungafiage darcb 
lie Silbercenificate. p. 3. 






1894] ^'''^ Bimetallic Theory . 215 

ia the warehouses. And the facility with which the silver 
mines responded, even under a lower price, to the demands 
made upon them by the Sherman act, shows how great a 
potential supply there must have been and probably still is. 

v. Bimetallism makes no provision for a long continued fall 
in the value of the same metal. 

This is remarkable, when we consider that the scientific 
authority on which most bimetallists rely to prove the im- 
possibility of gold monometallism takes the ground that 
silver is always destined to fall in value relatively to gold. 
According to Suess, the geological and technical conditions 
are such, that the gold mines are likely soon to be exhausted, 
while silver is likely to be produced in constantly increasing 
quantities. Vet, in his latest utterance, General Walker 
distinctly says, that " no bimetallist nowadays makes the 
concurrent circulation of the two metals in the same country 
a necessity of that system. If it results only in establishing 
an alternating circulation, the chief results of bimetallism 
will still be achieved,'" 

Now, by an alternating circulation nothing else can be meant 
than one which first consists of one metal and then of the 
other, and this implies that first one and then the other tends 
to fall below the conventional ratio. This is what took place 
in the United States, as well as in France, during the opera- 
tion of the bimetallic system in those countries. What, 
however, would be the result, if the metal which has been 
falling, and whose production has been increasing for the 
past twenty years, should keep on falling lor another twenty 
years, or perhaps indefinitely ? How can a system alternate 
which constantly stands on one foot ? What possible escape, 
in such a case, is there from silver monometallism ? 

General Walker is too honest a thinker to deny the possi- 
bility of an alternating circulation, but having accepted that, 
he must concede the possibility of a pure silver currency 
with no gold at all. And if there ever has been a lime in 
the history of the world when such a result would follow 

' Tract (or ihe Times, page aa 
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the free coinage of both metals at any ratio likely to be ac- 
cepted by bimetallists, that time is the present. When it 
takes more than 30 ounces of silver to buy an ounce of gold, 
how can gold stay in circulation when rated at 15^^ ounces, 
or even 20 or 25 ounces? Those who advocate bimetallism, 
therefore, must concede that, for the present at least, the re- 
sult would be silver monometallism. But if they grant that, 
then they cannot avoid conceding that a change to a con- 
current currency of gold and silver could be brought about 
only by a change in the conditions of production, — either an 
increase in gold, or a falling off in silver. 

An increase in the production of gold would be what both 
the gold monometallist and the bimetallist would desire ; 
but, while it is not essential to the gold monometallist, some 
such change is absolutely essential to either an alternating 
system or a concurrent system of bimetallism ; and inasmuch 
as the prospects are very uncertain and the chances, accord- 
ing to Suess, are quite against any great increase in the pro- 
duction of gold, there is a very great likelihood that silver 
monometallism would be the practical outcome of inter- 
national bimetallism. Bimetallism is, therefore, at present 
simply silver monometallism reduced to four syllables. 
** The voice is Jacob's voice, but the hands are the hands of 
Esau." 

The practicability of bimetallism can only be proved by a 
prophecy that the conditions under which the metals are 
now mined will be reversed, or so changed as to favor the 
cheapening of gold. And how unsafe such predictions are 
can be shown by turning to Dr. Arendt's first important 
work, the book which was able to convert such an economist 
as Wagner to bimetallism. One of the important arguments 
of that book was the attempted proof that there could be no 
danger of a flood of silver under bimetallism. And this was 
based on the prediction "that in the future the production 
of silver in the Union will sink to $20,000,000 ; that it can 
then be considered normal, and from that time on will 
remain in a condition of steadily progressing development."* 

^ Die Vertragsmassige Doppelwahrung, p. 138. 
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This was on the supposition of free coinage and a high price. 
Yet we have seen the production of silver in the United 
States reach, under a steadily falling price, the coining value 
of $75,000,000 in 1S91,' Now no one can be justly blamed 
(or being a poor prophet, especially in such an uncertain 
matter as the production of the precious metals. But the 
validity of an argument based upon a prophecy must stand 
or fall with the verification of that prophecy in the future. 
And one of the plausible arguments of fourteen years ago 
is thus overthrown. 

It is true that all bimetallists have not the frankness or, let 
us say, the breadth of view, to concede the disappearance of 
gold under bimetallism. One of the strongest parts of Pro- 
fessor Nicholson's book" is that in which he endeavors to 
prove statistically that, if international bimetallism wtre 
now introduced, it would be utterly impossible that gold 
should go out of circulation. Writing in 1886. he estimated 
that the amount of gold in circulation in the world was then 
about ^654,000,000, say $3,270,000,000. The greatest amount 
of silver that could be introduced annually to drive this out 
of circulation would be $35. 000,000. At this rate it would, 
of course, take over 90 years to complete the operation. 
But even if more silver could be used for this purpose, and 
if the amount could be increased to $100,000,000 a year, it 
would still, in his view, be impossible to drive all of the gold 
out of circulation, because there would be no use for it in 
the arts. 

Professor Nicholson's argument suffers, however, from 
two faults. In the first place, it is based on a wrong method, 
and in the second place, it is antiquated. In order to ascer- 
tain how much silver is available for driving out gold, he 
takes the total production of silver for a certain year, 
deducts from that the amount used in the arts and shipped 
to India, and assumes that the rest is all that is available lor 
that purpose. This rest he sets down as $35,000,000. Any- 
one who is at all conversant with monetary statistics knows, 

' Finance Report for 1893, p. 379. 

* Mode; and Monetaiy Problems, p. 947. 
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however, that the figures quoted to show the production of 
the metals are not very trustworthy, and that those which 
purport to give the amount used in the arts the world over 
are little better than mere guesses. These figures are, there, 
fore, in themselves open to suspicion. But even if they were 
not, they are no longer applicable to the present time. It 
seems strange that an author of Professor Nicholson's stand- 
ing should reprint in 1893 the statement that the amount of 
silver available to drive gold out of circulation is only 
$35,000,000, when in the year 1892 the United States alone 
bought and locked up in its vaults silver which, if coined, 
would have made $70,000,000. 

Let us endeavor to solve the problem by applying a more 
exact method, and by treating of recent times. It is well 
known that the most reliable monetary statistics are those 
which relate to the coinage, and our government publishes 
each year the figures collected from all the states of the 
world to which it has access. According to that statement, 
the total amount of silver coined in the year 1892, together 
with the mint value of the silver bought in the year 1892 by 
our Government, amounted to $313,000,000. Of this amount 
$21,000,000 represented recoinage, leaving as the net sum 
which was absorbed by the mints or the treasuries, and 
which would be available to drive out gold, $192,000,000. 
And this happened in a year in which silver was still " de- 
throned," "demonetized," and very low in value. How 
much would be forthcoming, if all of the private debts of 
Europe and the United States could be paid in silver can 
only be conjectured. It is safe to say that it would be very 
much over $200,000,000. There is a good deal of difference 
between this estimate and the estimate of $35,000,000 of 
Professor Nicholson, and though it would take some time 
for this amount to drive all gold out of circulation, if gold 
went out as rapidly as silver came in, the time would, after 
all (assuming the gold stock to have risen to $3,900,000,000), 
be only about nineteen years, a shorter time than has already 
elapsed since the " demonetization " of silver by Germany. 

But Professor Nicholson also deals with the other side of 
the question. He says that, even though the amount of 
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silver available might be increased enormously, even though 
it might reach the sum of $250,000,000 a year, there would 
be no place to which the gold could be driven. In fact, the 
greater the increase in the production of silver, the greater 
would be the amount of gold for which a place would have 
to be found. It is incredible, he says, that there would be a 
sufficient non-monetary use for the gold now in circulation, 
plus the amount annually coined, to absord it, even though 
there might be silver enough to replace it. It is a mistake, 
however, to include in the amount of gold that would have to 
be provided for the amount of the annual product now avail- 
able for coining. For the amount of gold that would be 
mined would be very much diminished, if indeed mining 
were not stopped. It is, therefore, not necessary to find a 
place for that. And as to the sum now in circulation, it is 
not necessary to assume, as Professor Nicholson does, that 
all of this gold would have to go either to India or into the 
melting pot. We saw during our civil war, that gold might 
go out of circulation without changing its form, and we saw 
last summer that in the case ot a panic all kinds of currency 
might be hoarded to such an extent by private persons as to 
create a general stringency. But nut only is the hoarding 
capacity of the world much greater than is assumed by the 
bimetallists. The extent to which gold has already been 
made the money of the commercial world, by special con- 
tract, and thus rescued from the operations of a legal tender 
law, is obviously not understood by them. A study of the 
bonded indebtedness of the railroads of the United States 
shows that out of a total of $5,228,000,000, $3,228,000,000. or 
61 per cent, is payable in gold.' Russia, though it enjoys 
the blessings of a depreciated paper currency, has a gold 
debt, incurred either for the construction of her railroads or 
for other public institutions, of $1,374,000,000,' A large 

'The writer desires to acknowledge his indebtedness to Mr. Charles E. 
Curlii. of ihc New Haven Cily Bank, who very kindly compiled these figures 
for hiro from the lablcs given in (he Supplement to the Commercial and Finan- 
cial Chronicle of March 31, iSg4. The items aggregate 95.7 per cent, of ihe 
total bonded debt as given in Poor's Manual. 
' This sum is obtained by adding together Iho items given on pp. 79 to 99 of 
~ ■' in Russc de Staiistique [or April, 1894, and convening gold rouble* 
sal 77 cents. 
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part of the Indian debt is payable in gold. Then there is 
the Bank of England, whose charter requires it to hold in 
gold four-fifths of the amount deposited to secure its bank 
notes. Is it likely that with the adoption of bimetallism 
England would be willing to change the bank charter act, 
and allow the bank to issue all of its notes against silver ? It 
is known that many private contracts are already made 
specifically in terms of gold, though we have no means of 
even guessing their amount- Besides these cases, which are 
already placed beyond the reach of a bimetallic law. we 
have the debts of the United Stales and of the great states 
of Europe, which are not specifically payable in gold, but 
which were contracted in gold. It is, of course, not impossible 
that these states may decide to pay the interest on these 
loans in silver. But the chancellor of the exchequer who 
would have the hardihood to propose such a measure for 
England is, I believe, yet unborn. How large a volume of 
gold would be needed for these various transactions can- 
not, of course, be accurately estimated : but the interest on 
the railroad debt of the United States alone (assuming an 
average rate of 4 per cent.) would amount to the verj' 
respectable sum of §129.000,000, and enough has been said 
to show that plenty of monetary uses will be found for the 
gold of the world, even under bimetallism. 

If we consider, in addition to this, that gold, even though 
driven out of circulation, would still be a very convenient 
means of adjusting international balances and a capital re- 
serve for banks, and that probably its use in the arts would 
be considerably increased, it seems clear that it would easily 
go out of general circulation just as fast as the silver went 
in, if not faster. Indeed, if it were known that unlimited 
silver could be brought to the mints, it seems as if the first 
effect would be such a general withdrawal of gold as to pro- 
duce a temporary currency stringency like that which the 
United States experienced in 1893, though it is difficult to 
predict just what people would do under such circumstances. 
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If the reasoning of this article is sound, the so-called bi- 
metallic program would not bring about either a concurrent 
or an alternating circulation of gold and silver, except under 
completely altered conditions of nnining. Bimetatlism under 
existing conditions is merely another name for the silver 
standard. It also follows, that all plans for raising the value 
of silver, by means of silver purchases on a large scale, such 
as the elaborate scheme for international silver certificates 
presented to the German Silver Commission by Dr. Arendt, 
are a delusion. 

The writer confines himself in this article strictly to 
a discussion of the practicability of bimetallism under ex- 
isting circumstances. He does not say anything with 
regard to the general effects of an appreciating standard 
of value, or the relative merits of gold and silver as the 
money of the future. If the predictions of Suess are true, 
it may be that silver will be the sole standard of civilized 
nations in the next century. It is odd, to be sure, that 
the gold production of the world in the very first year 
after the publication of his work on the future of silver, 
should have risen to the highest point known in history, 
higher even than in any year following the California dis- 
coveries. But it would be rash to deny the possibility of an 
exhaustion of the gold fields, and, lor that matter, of the silver 
mines, too, in the future. We may, in the course of time, 
even be obliged to resort to copper or to the iron money 
of Sparta. If there are good reasons for changing the 
standard, let us do it deliberately, openly, and in such a 
way as to provide for an equitable adjustment of contracts. 
But those economists who adopted bimetallism ten or fifteen 
years ago, under the influence of the plausible arguments 
which were then advanced, when silver had fallen but little, 
are assuming a heavy responsibility in agitating that plan 
now, in the face of our recent monetary experiences. They 
are assuming a very heavy responsibility towards the " debtor 
classes " of the West and South, in lending the weight of their 
authority to a plan which would justify a man in paying 
something different from what he contracted to pay. Such 
a plan is no kindness to the debtors themselves, for it is of the^ 
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first importance to every debtor to keep his credit good. 
We have seen to what an enormous extent the debtors of our 
country have already protected their credit by making their 
bonds payable in a specific material. "An honest dollar " is 
certainly desirable ; but it is not nearly so desirable as an 
honest man. And an honest man is one who keeps his con- 
tracts, even to his own loss. President Andrews says : " In- 
crease in the value of money robs debtors. It forces every one 
of them to pay more than he covenanted — not more dollars, 
but more value." * But does any one ever covenant to pay 
value? Every man who is old enough to make a binding 
contract knows that the value of his debt is liable, nay, 
almost sure, to fluctuate, because he knows that prices are 
constantly changing. It is not desirable that these fluctua- 
tions should occur, but they have always existed and always 
will. And a debtor has no more right to change his con- 
tract, because the value of money has risen, than a tenant 
has the right to give up the lease of a house, because it no 
longer accommodates his rapidly increasing family. The 
landlord promised to give him a specific house, not accom- 
modations for his family ; and the borrower promises to give 
money, not value. It may be that the business world of the 
future will have a perfectly constructed tabular standard of 
value. But in our search after the ideal, let us not forget 
the real. 

Nothing is further from the thought of the writer than to 
hint that the economic leaders of the neo-bi metallic move- 
ment in our country deliberately favor a policy of repudia- 
tion. ' He does hold, however, that the policy which they, 
with the most patriotic and honorable motives, advocate, 
gives aid and comfort to those who want repudiation. It is 
significant that the publisher of President Andrews* book. 
An Honest Dollar^ in his desire to impress its bimetallic 
character upon the very cover, should have printed the first 
and third words of the title in silver, but blazoned the word 
'^honest'' in solid gold. 

Henry W. Farnam. 

Yale University. 

^ An Honest Dollar, p. 2. 
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Wealth and Moral Law, the Carew Lectures for 2894. By E. Benja- 
min Andrews, D.D., LL.D., President of Brown University. 
Hartford Seminary Press, 1S94. 135 pp, 

This is a first rate booli. We have always rather distrusted the 
attempt to present the results of pol itical economy in a few popu- 
lar lectures. But President Andrews has done this, and done it 
admirably. The topics are well chosen and forcibly presented ; 
the few conclusions from which we should dissent are stated in 
Si manner to advance, rather than to stifle, honest thought or 
argument on the other side. 

The most important practical point of difference relates to sil- 
ver, and is sufficieatly treated in another part of this magazine 
The other points are more theoretical, \Vc should doubt, in the 
first place, whether the American teachers who pretend to stand 
up to the position of Adam Smith nearly all go bej-ond him to 
that of Bastiat. Smith's position was that state interference gen- 
erally did harm ; Bastiat's, that non-interference produced ideal 
results. We believe that the majority of American economists of 
reputation hold the former view, and that only two or three go 
as far as to teach the latter. Again, we cannot help thinking 
that President Andrews exaggerates the power of monopolies 
to influence price. Some of the statements about the French 
Copper Syndicate on page 35 are surely the result of inadver- 
tence. Finally, we are disposed to demur to the statement (page 
85) as to the impossibility of statistical proof as to the relative 
rapidity of increase of wages and profits. We agree that it is 
impossible by the ordinary methods; but a comparison of piece 
wages and piece prices seems to us to be possible in a sufliciently 
large number of lines to furnish the basis of most important and 
reassuring practical conclusions. a. t. h. 

Progrtssive Taxation in Theory and Practice. By Edwin R. A. 
Seligman, Professor of Political Economy and Finance, Colum- 
bia College. Publications of the American Economic Asso- 
ciation. Vol. IX, Nos. I and 2, January and March, 1S94. 

8vo, 22 2 pp. 

This book is a valuable contribution to the subject of pro- 
gressive taxation. It contains an excellent sketch of the history 
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of progressive taxes in diH'erent parts of the world, from the 
time of Solon down, and discusses the principal theories by 
which such taxes have been upheld. With characteristic indus- 
try and thoroughness the author appends to several of the chap- 
ters a summary of the views, not only of leading authorities, 
but of many comparatively obscure authors who have written 
upon the subject, and the bibliography at the end helps to make 
this monograph the most complete history of the theory of pro' 
gressive taxation in existence. 

Those who turn to the book as a guide in practical measun 
will probably be disappointed at its rather vague concl 
But in a subject like this, the more a man has studied it. the less 
inclined is he to dogmatize. The author passes in review the 
leading views of various schools and criticises them all. The 
socialistic theory, according to which progressive taxation should 
be used to produce a redistribution of wealth, he rejects oa the 
ground that such a task is beyond the powers of the state. The 
compensatory theory, which would use progressive taxation as a 
means of redressing the inequalities of fortunes produced by the 
state itself, he considers altogether too vague to be of practical 
utility. The benefit theory would apportion taxes according to 
the value of the services that the government renders the tax- 
payers, and has been used to justify both proportional and pro- 
pressive taxation. But the theory itself is antiquated, and as 
a reason for progressive taxation is based upon a false premise, 
viz : that the benefits derived from government increase more 
rapidly than wealth. The general theory of taxation which Pro- 
fessor Seligman most approves of is that known as the faculty 
theory. This theory originally meant that people should be 
taxed according to their property or income, but was gradually 
modified, until it meant that one's necessary expenditure should 
also be taken into account, i. e. that the tax should exact equal 
sacrifices of the tax-payers. This involves, according to many, 
progressive taxation, though it furnishes no clue as to what rate 
of progression would be just. But on the whole Professor 
Seligman accepts the principle of progressive taxation, "as 
at all events neither more illogical nor more unjust than propor- 
tional taxation." (p. 193). 

Yet when he comes to the question of applying the principle 
to American conditions, the author shows that it could not possi- 
bly be embodied in the general property tax, and that it would 
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not be practicable to embody it in an income ux. We are 
thus led back to proportional taxation as itie only thing 
now possible excepting in the case of the inheritance tax. " We 
see then that while progression of some sort is demanded from 
the standpoint of ideal justice, the practical ditEculties in the way 
of its general application are well nigh insuperable." (p. ai6). 

We cannot but feel thai Professor Seligman is more successful 
in demolishing the theories of other authors than in finding a 
solid foundation of his own for progressive taxation. And he 
himself says that " under such practical conditions it is doubtful 
whether greater individual justice will be attained by a system of 
progression than by the simple rule of proportion " (p. 217). The 
fact is that the whole question is one of social ethics, and such 
questions cannot be solved by any mathematical formula, as Pro- 
fessor Seligman has well dcmonsi rated. And yet the moment 
you introduce the idea of progression, you must have a formula 
according to which your rate progresses, while in proportional 
taxation your rate is simply obtained by dividing the amouat of 
money required for the government by the total property, or 
income to be levied upon. It is on account of this simplicity that 
the presumption must be in favor of proportional taxation, and 
to say that progressive taxation is " neither more illogical nor 
more unjust than proportional," is virtually to concede the supe- 
riority of the latter, h. w. f. 



"Common Sense" 
Jacobi, M.D. 



applied to Woman Suffrage. By Mary Puir 
J. P. Putnam's Sons, 1894 — 236 pp. 



Mrs. Putnam- Jacobi's work may be recommended to those who 
wish to read a tolerably exhaustive and not too prolix statement 
of the arguments for woman's suffrage as presented by an edu- 
cated and able woman. It should, however, be regarded not so 
much as a permanent addition to literature as a mere political 
pamphlet intended to serve an immediate purpose, that of influ- 
encing opinion in view of the convention for the revision of the 
constitution now in session in New York. It is, therefore, hardly 
to be expected that it would present either new arguments or new 
force in presentation of old ones, and the evident haste with 
which it was written may perhaps serve as a sufhcient excuse for 
the considerable number of erroneous statements of laws and 
other facts to he found in its pages, but which rarely affect in the 
least the author's reasoning. 
11 
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As an appendix is inserted an address by the author to the 
committee on suffrage of the convention, which shows careful 
preparation as evidently as the body of the book betrays the lack 
of it. This address is the best part of the volume, yet it is not 
likely that either part will carry conviction to many who are not 
already convinced. E. V. Raynolds. 

The Sphere of the Statey or the People as a Body-Politic^ with special 
consideration of certain present problems. By Frank Sargent 
Hoffman, A.M., Professor of Philosophy, Union College. 
G. P. Putnam's Sons, 1894 — viii, 275 pp. 

In this book Professor Hoffman has given to the world a series 
of lectures originally delivered to the Senior Class of Union 
College, in the hope, as he states in his preface, '' that it may 
stimulate the reader to an increased interest in the problems dis- 
cussed, and help him, in some degree, to their right solution. 
The endeavor has been made to set forth in a clear and concise 
manner the ethical principles involved, and to show how, under 
present conditions and limitations, they are to be applied." 

It cannot be said either that the endeavor has been successful 
or that the hope is justified. In the first two chapters, on '* The 
true conception of the State " and ** The State in its relation to 
the Government," wherein the author expounds his political- 
ethical philosophy, and which are chiefly made up of oth^ men's 
ideas, he assumes his premises, jumps to his conclusions, and 
arrives at an unreal and fantastic ''conception of the State." 

The rest of the book, consisting of chapters on a variety of 
public questions, such as education, transportation, currency, 
city government, etc., is better than might be anticipated from 
the beginning, yet hardly shows evidence either of wide research, 
deep thought, or practical knowledge of affairs. 

On the whole this book belongs to the too large and fast in- 
creasing class of books for whose publication there is no good 
reason to be found. E. V. Raynolds. 

Socialism : an Examination of its Nature^ its Strength and its fVeak- 
ness, with Suggestions for Social Reform, By Richard T. Ely, 
Ph.D., LL.D., Professor of Political Economy in the Univer- 
sity of Wisconsin. New York : Thomas Y. Crowell & Co., 1894. 
xiii, 449 PP- 

Dr. Ely protests repeatedly against the error of confounding 
socialism with the schemes of those discontented spirits who 
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advocate changes for purely selfish reasons; but he seems to us to 
commit over and over again the precisely similar error of con- 
founding individualism with the ideas of those men who resist 
changes for reasons equally selfish. He is so anxious to do 
justice to the Socialists that he takes his definition of individualism 
at their hands. He treats it throughout as making the individual 
good the end of economic activity. This treatment involves a 
mistake quite as bad as the mistake of confounding socialism 
with communism, and leads him to miss many of the chief points 
at issue. That others have missed these points in the same way 
may serve as an explanation, but hardly as a justification. 

Individualism holds that on the whole the interests of society, 
under the current system of property tenure, are promoted to a 
very high degree by the operation of individual self-interest, and are 
interfered with by most of the attempts to substitute collective 
action for individual motive. The socialist view is the reverse of 
of this. The issue between individualist and socialist is one with 
regard to means rather than with regard to aims. In fact one of 
the points urged against the individualist is that he aims at col- 
lective eiBciency rather than at distributive justice. Now will the 
socialistic means accomplish the results desired by society as well 
as do the individual motives.' The indications seem to be that it 
will not. In the first place the great inventions and improve- 
ments have been the result of private enterprise, more or less 
reluctantly adopted by governments when forced to do so. Prof. 
Ely cites the names of distinguished scientific men in the employ 
of the German government ; but he overlooks the fact that these 
men achieved their distinctions aud did their public service in 
the days when Prussia was far more individualistic than it is to- 
day; and that they are all identified with opposition to socialism. 
In the second place, no government has as yet been found which 
combines the virtues of a military aristocracy with those of a 
social democracy. In the former you have discipline without 
popular sympathy ; in the latter popular sympathy without dis- 
cipline. It is an unproved assertion that the efficient leader can 
command a majority vole if you make his duties important 
enough. 

We believe that fair comparison as a rule shows this ; and we 
are confirmed in this belief by the fact that the methods of com- 
parison employed by Dr. Ely, though doubtless well meant, are 
defective at precisely the point where they would begin to p 
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acythiDg. He quotes figures to show the waste of capital in the 
private telegraphs of the United Slates aod in England down to 
1870 ; but he omits the really valuable comparative figures which 
show the yet greater waste connected with the buildinij; of addi- 
tional lines since the government acquired the control in Eng- 
land. He quotes the waste of railroad capital in the United 
States, and speaks of the advantages of government ownership ; 
but he nowhere takes account of the large cost of government 
railroads in proportion to the service rendered. He falls into 
the dangerous practice of using selected figures rather Ihaa 
aggregates or averages ; and he rarely uses the same method in 
selecting his bases of comparison from the two sides. In his 
chapter on the socialization of monopoly he commits the cardinal 
error of confounding differences of accumulation with ratios of 
income. 

Another instance of defective comparison not involving statis- 
tics, is found in Prof. Ely's approval of the referendum and dis- 
approval of American State Constitutions. The two things are 
strikingly alike. A constitution is a law or series of laws which 
has required special formalities including a direct popular vot^ 
to make it, and will require similar formalities, and a direct pop- 
ular vote to unmake it. In other words, it is an adoption of the 
principle of the referendum. Yet there is enough superficial 
difference to prevent Prof. Ely from seeing the substantial 
identity of the two things ; so that the practice under its foreign 
name, becomes to his mind a means to '' put legislation in 
the hands of the people," while under its American name it has 
" placed an increasing number of things entirely beyond our own 
control." 

With the author's desire for a " higher ethical level in business 
matters " we fully sympathize. But we cannot help believing 
that a more careful application of the principles of statistics and 
constitutional history would have shown that more is to be 
expected in this direction from individual activity and far less 
from the extension of the functions of the government, than his 
book would lead us to suppose. a. t. h. 
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Secularism, its Progress and its Morals. By John M. Bunham, [ 
New York and London : G. P. Putnam's Sons, 1894. iv, 396 pp. 

The subject of this book is an interesting one ; the treatment 
of that subject is somewhat disappointing. Morality has uoques- _ 
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tionably been growing less dependent upon creeds, and a new 
code of ethics has come up which purports to be independent of 
religious sanation. The progress of this movement Mr, Bonham 
describes in detail. Part of what he says is interesting, part of 
it commonplace ; ihc whole is marred by a certain acrimony of 
tone which rather jars upon the reader who is seeking a historj- 
rather than a sermon. But the other phase of his topic — the 
morals of secularism — is hardly treated at atl. "The reality, the 
definiteness, the integrity" which he claims for secular thought 
are not to be found in the boolt before us. " Cenain universally 
recognized principles of morality " not otherwise defined, seem 
to be the author's ethical postulate. Some passages in the book 
would imply that his Code of Morals was like that of Don Juan, 
" Siirel)- they're sinceresl 
Who're sliongesi acied on by whai is nearest." 

But he must surely be aware that society cannot be run on this 
basis. It is possible that he believes rational egoism to be a self- 
evident ethical code ; but he would at least have given his readers 
some help by saying so. What we suspect is that he has moved 
in circles where his bold criticisms of the theologians aroused 
either such dissent or such sympathy that nobody enquired into 
his practical proposals. a. t. h. 

The History of Trade Unionism. By Sidney and Beatrice Webb. 
London and New York, Longmans, Green & Co.. 1894. — 8vo, 

^vi,558pp. 

The title of this book is a little misleading, for it does not treat 
of the history of trade unionism in general, but simply of English 
trade unionism. The Tolume is, however, preeminently a history 
of trade unionwm rather than of trade unions, and among its 
most valuable portions are those sections which explain the 
connection between the trade union movement and the philo- 
sophical and economic thought of the day, c. g. the account of 
Francis Place and his share in securing the repeal of the com- 
bination laws. As a trade union is defined to be "a continuous 
association of wage-earners for the purpose of maintaining or 
improving the conditions of their employment" (p. 1), the 
authors begin their story with the first part of the last century. 

The name itself, however, was not really in common use until 
during the decade 1S30 to 1840, and then the interest centered 
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more upon a trades uaion than upon trade unioDs. A trades 
union was understood at that time to be an association of all of 
the trades of the kingdom, and it is to be hoped that our diction- 
aries will observe the careful distinction drawn by the authors of 
this book between that kind of an organization and a trade union 
as commonly understood, in order that we may no longer have 
the confusion of phrase that now exist, when the two terms are 
used synonymously. After the revolutionary period of trade 
unionism, which lasted from 1825 until about 1S41, there came a 
period of more solid and substantial growth, during which the 
great amalgamated unions were formed. These unions, however, 
consisted only of well paid mechanics, and their natural tendency 
was to grow more and more conservative as time went on. 
This tendency was emphasized in the meetings of the trade union 
congress which began in 1S71, " But throughout its whole career 
it has, to speak strictly, been representative less of the develop- 
ment of Trade Unionism as such, than of the social and political 
aspirations of its members." (p. 344). A new trade unionism 
was developing with which the "front bench" had no sympathy, 
and though it made frequent attempts to assert itself in the con- 
gress, it was not until 1890, that the radicals were able to carry a 
resolution in favor of a general eight hours bill, and thus gain 
control of the body. 

The socialistic bias of the authors, both of whom are members 
of the Fabian Society, leads them occasionally into somewhat 
questionable maxims of ethics, as where they state, with respect 
to an agreement made by a laborer after the failure of a strike 
for higher wages, that "a promise extorted under 'duress' of 
this kind carries with it little legal and still less moral obliga- 
tion." (p. 198). It must, however, be said that they are, on the 
whole, fair in their presentation of facts, while the immense mass 
of new material brought to light and the thorough acquaintance 
with the inner workings of modern trade unionism which the 
authors display, make this book, with its bibliography and index, 
the best thing we have on the subject. The authors deserve 
particular credit for bringing out what is commonly oi-erlooked 
by sympathetic writers on this subject, namely, that the trade 
union movement did not originate in a revolt against intolerable 
oppression, but was inaugurated by those who were compan 
lively well-to-do. (p. 37). u. * 
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COMMENT. 

The Monty Problem Simplijitd : The Baltimore Plan : 

History and Political Science in Yale College. 

OUR populist friends are very much behind the times. 
They stiU believe in the free coinage of silver and 
gold, and in issuing 100 millions of postal currency. They 
apparently also believe in a large issue of greenbacks, for 
we read in the Peoples' Party Shot and Shell: " If the Govern- 
ment had continued the policy inaugurated in 1861, of meet- 
ing the public expenditures over and above taxes by the 
issue of the legal tender currency, there would have been 
at the close of the war $1,257,000,000 government paper in 
circulation, and not a dollar of public debt." Just how the 
government could issue its paper and keep it in circulation, 
without being in debt, does not appear. Perhaps it is by 
the process of stripping greenbacks of some of their func- 
tions, which is explained in another place by the same au- 
thority. It argues against considering money as a measure 
ot value and says: " Money could not be a measure of value 
for the reason that value is subject to change; hence there 
can be no standard for it. Money is not changeable, a dime 
is always a dime, and a dollar always a dollar." " To strip 
money of those functions which a false political economy 
has attempted to endow it with would do much towards 
simplifying the money problem." 

But if the problem could be simplified by simply stripping 
money of some of its functions, why not make it perfectly 
simple by stripping it of all of its functions. Our populist 
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friends have apparently not had the boldness to take this 
step, but this is precisely what has been done by a Belgian 
author, M. Solvay, in an article published in the Annalcs 
de L'Institut des Sciences Sociales. This system, as he ex- 
plains it, involves nothing less than the abolition of money, 
government notes, and bank notes, and the substitution of a 
method of " general accountability." Under this plan any 
person would, by applying to the proper office of the gov- 
ernment, receive a small account book, in which he should 
be credited with the amount of his property, or some frac- 
tion of it, according to the amount of spending money which 
each man might reasonably be expected to need. If a citi- 
zen wished to make a purchase, all he would have to do 
would be to punch the account book of the seller on the 
debit side, while the seller would punch the account book of 
the purchaser on the credit side. Each person would, of 
course, have to be provided with a punch bearing a descrip- 
tion of himself, sufficient to identify him, and provided with 
movable figures, in order to express the sums that he might 
have to spend. As a matter of safety, and as a precaution 
against forgery, the book might also be provided with a 
photograph of the owner. A day laborer living from hand 
to mouth, and having practically no accumulated property, 
would receive a blank book, in which his receipts froni 
wages would be punched, while his expenditures would be 
punched in the same manner. When exhausted or at the 
end of the year, these books would have to be deposited in 
the bureau of the government, and the necessary transfers 
made by clerks, in such a way as to show the net results ol 
the transactions. 

It should be said that this plan was devised in order to 
record all transactions so perfectly as to enable the govern- 
ment to introduce a single tax on inheritances, in place of all 
existing taxes, and thus equalize the conditions of life. But 
its author is much too modest in claiming that this would be 
its chief function. Further examination of it shows that it 
could be made a means o( complete social regeneration, and 
an irresistible engine in the hands of reformers. Suppose, 
e. g., that this system had been in vogue in New York. when._ 
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the present investigation o( the police department of that 
city was undertaken. Neither detectives, stenographers, 
nor witnesses would have been required, and the investiga- 
tions of the Lexow committee, which have been conducted 
at so great an expenditure of money and at such an outlay of 
time on the part of eminent legal counsel, might have been 
handled by a small force of clerks, studying the perforations 
in the account books of the policemen in the very useful 
bureau of the government which M. Solvay would establish. 
We hear much of the suspected bribery of legislators, and 
all kinds of rumors are afloat which indicate corruption on 
the part of railroads and other corporations, and an equal 
corruption on the part of the representatives of the people. 
But this system of social accountability and individual 
punches would enable us at once either to prove or disprove 
with slight labor all of these rumors. If a tramp visited 
our house and asked for enough money to carry him to the 
next city, we should not have to wait until we had detected 
the odor of whiskey in his breath to ascertain whether or 
not his habits were strictly temperate ; he would be called 
upon to produce his book, and we should see at a glance 
how much he had received in alms, and how much he had 
expended on stimulants. 

The possibilities of this plan stretch out in an indefinite 
perspective the more carefully one considers it. It is, in- 
deed, so complete a panacea for social ills that one is inclined 
to think it would be too good to be worked. The author 
bimselt says that the good people could not complain of it, 
and taut pis pour Us mauvais. But if a vote were taken, 
should we find thai the good people who would be perfectly 
willing to have their accounts kept in such a public way 
would outnumber the bad who would prefer a little more 
privacy? The author himself seems to suspect some diffi- 
culty of this kind, and therefore proposes as a preliminary 
to it a complete recasting of our political system. The plan, 
therefore, can hardly be said to have come within the domain 
of practical politics, and we need not waste time in discuss- 
ing objections which readily suggest themselves to any 
economist. 



236 



VaU Review. 



But the fact that such a plan should have been seriously 
broached is significant, for it is really the logical outcome 
of the tendency which has prevailed for some time among 
economists to eschew exact definitions, and use terms in a 
loose way. Many influential writers have for some time in- 
cluded government bills of credit in the term money, and 
there is something to be said in favor of this classification, 
if one does not look any further ; but the moment one instru- 
ment of credit is included, others suggest themselves as 
being equally entitled to come under the definition. The- 
author of a recent able book on the foint Standard, ^T^. 
Helm, has been logical enough to go further, and to regard 
bank notes, checks, and ail credit instruments, as money. 
But once we have taken the step, of considering all forms of 
credit to be money, why may we not lake the next step, and 
make all of our money out of credit ; in other words, abolish 
the money commodity altogether, and substitute for it holes 
in pieces of paper. This is what M. Solvay has very ingen- 
iously done, and, however little practical importance his plan 
may have, it certainly should serve as a warning to econo- 
mists who are inclined to yield to the fascination of hazy 
ideas, and who think that a matter is simplified by calling it 
simple. We can no more simplify the money problem by 
stripping money of its functions, than we can shorten Ihc 
distance from New York to Liverpool by lengthening the 
nautical mile. 



4 



The plan outlined in another part of this Review for 
reorganizing our national banks has the merit of recognizing 
clearly the essential features of credit. So has the so-called 
Baltimore plan which was drafted by the Baltimore Clearing 
House and adopted by the American Bankers" Association 
at its October meeting. According to this plan the banks 
are to be no longer required to deposit bonds to secure 
their circulation, but they are to be allowed to issue circu- 
lating notes up to 50;* of their paid up and unimpaired 
capital, subject to a tax of one-half per cent, per annum on 
the average amount of circulation outstanding for the year. 
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In case of an emergency they are to be allowed to issue an 
additional amount equal to 2^^ of their capital on the con- 
dition of paying both the original tax and an additional 
heavy tax upon this amount. This extra tax is to be paid 
into a guarantee fund, designed to pay the notes of insolvent 
banks. This fund is also to receive from each bank 2i upon 
the amount of circulation received the first year, and an 
additional tax of one-half per cent, which shall be paid into 
the fund, until it shall equal 5^ of the entire circulation out- 
standing. Then the collection of this tax is to be suspended, 
until the Comptroller of the Currency sees fit to reimpose it. 
This plan distinctly recognizes that, when a bank loans its 
credit, it virtually insures to that extent the solvency of its 
customers. It, therefore, no more needs to have in available 
cash or government bonds a sufficient amount to redeem all 
of its notes, than an insurance company needs to carry a 
balance equal to all of its liabilities. Experience demon- 
strates how large an amount will be necessary, under gov- 
ernmental supervision and careful banking, to meet the 
losses that are likely to occur, and this is precisely what the 
plan contemplates. Whether or not the amount of the tax 
and the size of the guarantee fund are rightly gauged, may 
be a matter for discussion. The general outlines of the plan 
are certainly sound, and the experience of Germany with a 
similar system is a strong argument in its favor. Perhaps 
the adoption of such a plan would help to prevent the con- 
fusion of money and credit into which economists as well as 
populists occasionally fall. 



Ten years ago this fall the present system of elective 
courses in Yale College was adopted. Previous to that 
time the student in the Academical Department was given 
almost no freedom in selecting his courses of study; they 
were fixed for him by a hard and fast curriculum. With 
that year, however, came a change by which the student 
was allowed to choose during the last two years of his 
college career, — within certain, at first narrow, limits, — the 
studies most congenial to himself. During the past ten 
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years further changes in the same direction have followed, 
so that to-day the Juniors and Seniors are obliged to give but 
one-sixth of their time to "required " courses in philosophy. 
The rest of their studies they can freely select from a wide 
range of "elective" courses. It is not our purpose to ex- 
amine the educational advantages of the system, but to point 
out the growth of the instruction in history and political 
science under the new regime. The results are the more sug- 
gestive from the fact that these two departments were from 
the very beginning of the system in 1884 made purely elec- 
tive. Moreover, these studies are not included in the 
required work of the Freshman and Sophomore years, and 
are, therefore, practically the only departments into which 
the students are not driven at one time or another of their 
four years* course. They have stood on their own merits. 

The following figures speak for themselves. Notwith- 
standing the establishment of new departments of study, and 
the growth of others, history and political science have con- 
tinued to attract a growing fraction of the classes : 

X884. 

Studying History 43JC 

Studying Political Science. 0% 

Similar figures hold good for the same classes in their 
Senior years : 

1885. 

Studying History ^s% 

Studying Political Science. qlb% 

Not only has a very ^^;/^r^/ interest in history and political 
science been awakened, — such might be expected of colle- 
gians, to whom a smattering of knowledge of their country's 
political and economic traditions and institutions seems per- 
haps a necessary part of their educational outfit. But an 
increasing part of each class has given special attention to 
these subjects. For instance, the percentage of the Junior 
class devoting more than one-quarter of their time to history 
rose from o per cent, in 1884 to 61 per cent, in 1893. Similarly 
the percentage of Seniors devoting more than one-quarter of 
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52 62 82 


90 


75 68 81 


96 



Percentage of Seniors In 




1887. 1889. Z891. 
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70 86 94 
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their time to political science rose from o per cent, in 1884 
and 34 per cent, in 1888 to 75 per cent, in 1893. A step 
further: the percentage of the class devoting; two-fifths of 
their time (6 hours per week) to lectures and exercises in 
the two studies rose as follows: 



Hiatoiy sij; 25 13 3a 39 93 

Political Science . ojE o j 4 19 31 

In Other words : more and more men study history and polit- 
ical science, and each man gives more and more time than 
formerly to these studies. As a general and as a special stuAy 
they are gaining ground. 

Such changes, outlined abov«, have powerfully affected 
the character of the curriculum at Yale College. A re- 
arrangement of the component elements of the instruction 
given has been forced on the college authorities. While 
these studies have gained, others have necessarily lost 
importance. A -few figures will exemplify our meaning: 
The relative importance of the various studies in the instruc- 
tion of the three classes, i8S6, 1S90, 1894, during their Junior 
and Senior years was as follows : 

1886. iSqa. 1&14. 

Mental and Moral Science igi aojt ih% 

History _. 15 15 ao 

Political Science 7 17 ai 

Engiish 13 II a 

Otber Modern Languages ai 8 10 

Ancient Languages 644 

Biblical Litcialuie. ,.. , o 3 a 

Natural and Physical Sciences 15 iS 14 

Mathematics 5 3 3 

Totals 100 100 100 

History and political science have gained at the expense of 
the other departments of study, notably of the modern lan- 
guages. To complete the picture, however, we must take the 
work of the entire four years into account. The result is given 
below, namely the share or relative importance of each 
department of study in the instruction of the classes of 1886 
and following years, (the minor studies, such as art, etc., are 
omitted) : 
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Class of x886. x888. 1890. 1890. 1894. 

Mental and Moral Science 9Ji^ 9 10 8 8 

History 7 9 7 10 10 

Political Science 46 8 8 10 

English 9 12 8 87 

Other Modem Languages 10 7 X2 14 13 

Ancient Languages 35 31 29 27 39 

Biblical Literature 00 i i i 

Natural and Physical Sciences . 7 9 9 9 7 

Mathematics 19 17 x6 15 15 

Totals 100 100 100 100 zoo 

Comparing, then, the class graduating in 1894 with the 
class that graduated in 1886, we see that the former received 
150 per cent, more instruction in political science, 43 per 
cent, more in history, and 30 per cent, more in the modem 
languages other than English. The same class received less 
instruction in English (by 22 per cent.), in mathematics (by 
21 per cent.), in ancient languages (by 17 per cent.), and in 
mental and moral philosophy (by 11 per cent.). Such, in 
general, have been the results of the policy of allowing suc- 
cessive clases more and more freedom in the selection of 
their studies. 



THE RAILROAD STRIKE IN CALIFORNIA. 

THE late railroad strike had in California some features 
which it did not have in other parts of the country. 
These features were due to local causes, but they seem to me 
to possess wide interest. I have not seen them noticed in any 
of the Eastern papers or other periodicals; indeed they are 
difficult to understand, except to one who is familiar with 
California, I hope, however, to make them sufficiently clear 
to make this article worth reading. 

These peculiar features are due to the isolation of Califor- 
nia, to the monopoly of railroad transportation which the 
Southern Pacific Company has throughout most of the State, 
and to the condition of public feeling toward the railroad. 

The Southern Pacific Company, a corporation organized 
under the laws of Kentucky, controls all the railroads in the 
State, north of the Tchachapi pass. A glance at the map 
shows that this includes the whole State, with the exception 
of that comparatively small part which is commonly known 
as Southern California. The only exception to this general 
statement is found in the case of some small local roads, 
which open up some agricultural and mining regions. It is 
impossible to get out of Northern California by rail, except 
by passing over the lines of the Southern Pacific. This cor- 
poration does not own a single foot of real estate, but leases 
the lines of the Southern Pacific Railroad, the Central 
Pacific Railroad, the California and Oregon Railroad, and 
their various branches and adjuncts. A tie-up of the South- 
ern Pacific lines means, therefore, the paralysis of all rail- 
road tra£Bc through this immense territory. 

On June 27, 1894. certain employes ol the road refused to 
take out "overland" trains to which Pullman cars were 
attached, from the starting point on Oakland Mole.' These 
employis had no grievance against the railroad company. 
They were members of the American Railway Union, and 
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were moved only by sympathy with the strikers at Pullman, 
2500 miles away, and by the authority of Debs at Chicago. 
Indeed, it is almost literally true that " the only persons in 
California who had no grievance against the Southern Pacific 
were its employes** Through the history of that corporation 
and of its numerous predecessors no serious dispute has ever 
arisen between employers and employed until this summer. 
Such differences as have arisen have always been speedily 
adjusted in friendly conference. The men who are known 
as the Southern Pacific have always acted on the principle 
(vulgarly stated) " the public be d — d," but they have had 
the sagacity to keep on good terms with their employis. 
I believe that never, during thirty years, has a train on 
the lines which now extend from Portland to New Orleans 
and from San Francisco to Ogden been delayed for a single 
hour through any disagreement of the kind. These friendly 
relations continued up to June 27, 1894, when certain firemen, 
brakemen, and switchmen refused to take out Pullman cars. 
On the evening of that day, no overlands went out, as the 
company refused to let the A. R. U. determine how the 
trains should be made up. 

The overlands are (with the exception of the Yosemite 
express, which is sometimes classed as an overland) the only 
trains which carry Pullmans. Through the 27th and part of 
the 28th, all other trains moved as usual. On the 28th Debs 
telegraphed to Knox, the local magnate of the A. R. U. at 
Sacramento, to tie up the whole Southern Pacific system, 
and the members of the order went out on strike. This 
practically put an end to all traffic except that of the local 
ferry system. The large suburban population of Oakland, 
Alameda, and Berkeley is dependent for its communication 
with San Francisco on two ferries which connect with short 
railways running to each of these towns. The company 
devoted such force as it had to keeping open this communi- 
cation, but on July 4th the railroad shops and yards at Oak- 
land were raided, engines were ** killed," employes were 
** persuaded '* to quit work, switches were jammed, tracks 
obstructed, and an end was put to the running of all trains. 
The only means left by which passengers from Oakland and 
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the adjoining towns could go to and from San Francisco was 
the Creek Route, by which boats pass through Oakland 
Creek to the toot of Broadway, and there connect with elec- 
tric lines for other points, This condition of things con- 
tinued for about ten days, until the strike was broken by the 
use of military force. Most of the passengers on the ferries 
are men who live on the East side of the bay and do business 
in San Francisco. The loss of time, however, was not of 
much consequence to them, as no business could be done in 
San Francisco or elsewhere in California during these days. 
In the mean time much the same state of things existed 
throughout the State, the most dangerous point being Sac- 
ramento, where the mob seems to have had things pretty 
much ils own way. The United States Marshal found him- 
self unable to deal with the situation without military aid. 
and on July 3d two regiments of militia were ordered up by 
steamer from San Francisco, There was something amusing 
in the innocent surprise of these young men that they should 
be called upon for anything more serious than parade duty. 
The memories of the civil war are not vivid in California, 
and that they might ever stand up to shoot and be shot was 

" A fact they'd no! counted upon, 
When tbejr first put this uniform on." 

It is to be said, however, that they behaved very well on the 
whole. Their first failure at Sacramento, which for a time 
covered the militia with ridicule, involved only a very small 
number of troops, and seems to have been due far more to 
the blundering of some of the general officers than to any 
lack of good material in the ranks. On the 5th the regular 
troops were called out and sent to various points in the 
State. On the nth occurred the most disastrous incident of 
the whole wretched business. An attempt was made to run 
a train out of Sicramcnto under military protection. A few 
miles outside the city it undertook to cross a bridge which 
had been tampered with, and was thrown into the water. 
The engineer and four privates of the Filth Artillery were 
killed. When trains began to run with some regularity, 
Other attempts at wrecking were made, but none with 
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marked success. There were occasional slight coUistoDS \ 
between the mobs and the troops, and one man was shot at 
Sacramento on the 13th, and a great many men discovered 
what soldiers were for. It was a surprising discovery 
apparently. Under military guard, trains began to move 
irregularly. On the 14th a somewhat intermittent service 
was restored on the local ferry lines ; on the i6th large 
accumulations of Eastern mail began to come in, and the 
strike was broken. For a long time after this every over- 
land and local train bristled with bayonets, and it was many 
days before it was considered sale to run even the passenger 
trains between Berkeley and Oakland Mole without armed 
protectors. 

This brief account of the strike in its progress and decline, 
taken with the consideration of the isolated position of Cal- 
ifornia and its dependence upon a single road, will convey 
some notion of what the situation was, so far as concerns the 
transaction of business. Of course the long and almost har- 
borless coast line was open to navigation. The opportuni- 
ties for internal navigation are somewhat limited, being 
confined to the Bay of San Francisco and the Sacramento 
and San Joaquin rivers, which are navigable through a con- 
siderable part of their courses by small, flat- bottomed, stern- 
wheel steamboats. Practically all business came to a stop. 
No mails were carried either to or from the East or between 
different parts of the State. Fortunately the strikers found 
it necessary for their own purposes not to interrupt tele- 
graphic communication. In addition to the ordinary bus- 
iness losses, which must be incidental to such a state of 
things, the fruit farmers of California were left with their 
perishable crops on their hands. The loss to California in 
this single item was immense. 

The great peculiarity of the situation is this. While the 
people of California were suffering these things, because of 
this most wanton and unprovoked interference with traEIic 
and all its ruinous consequences, their sympathy was almost 
unanimously with the strikers. I mean not only the sym- 
pathy of what are commonly called the working classes, but 
that of farmers whose fruit was rotting on the ground, men 
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who were kept from their daily work, business men whose 
prosperity was imperiled by the strike, professional men 
who in the ordinary relations of life are counted upright and 
intelligent, manufacturers who were threatened with ruin, 
hosts of persons who ordinarily have no direct relations with 
"organized labor" or much sympathy with it. Men such 
as these, with few exceptions, felt a profound sympathy with 
the strikers, and hoped that they might win. A stranger 
thing than this is that many persons who are ordinarily 
intelligent really expected them to win. It is difficult to 
understand how any man of sane mind could suppose that 
the management of railroad property throughout the coun- 
try could be carried on according to the whims of Debs 
and his friends, without also expecting the annihilation of all 
law, the destruction of all government, and the coming in 
of complete anarchy. Yet so it was with thousands of per- 
sons who are perfectly sane and not unintelligent. 

The San Francisco newspapers reflected pretty well the 
sentiment of the community. Only one of the dailies con- 
demned the strike. Throughout the State there were more 
which took this attitude, but the great majority favored the 
strikers. The methods of settling the diflSculty most com- 
monly suggested in conversation were to hang Huntington, 
or to impeach the Attorney General. There may be many 
and sufficient reasons for hanging Mr. Huntington, but how 
it would open traffic did not clearly appear. The reason tor 
the condemnation of Mr, OIney seemed to be that he did 
not order the Southern Pacific to send out mails on special 
trains without Pullmans. As the Southern Pacific was 
bound neither by statute nor by contract to carry mails on 
any but ordinary trains, such an order on the part of the 
Attorney General would have been a foolishly futile attempt 
to exercise lawless and tyrannical power. 

The reason for this state of feeling in regard to the strike 
may be understood by anyone who has been resident in Cal- 
ifornia for any length of time, but it must be hard for any- 
one else to appreciate it. It is due to the unanimous hatred 
of the people of California toward the Southern Pacific 
Company. I suppose that in other parts of the country 
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some people hate railroads in general, and some hate partio 
ular railroads. But most people look upon a railroad with 
great complacency as one of the comforts of life, and as a 
very beneficent institution. Nowhere, 1 am sure, except in 
California, is there an almost unanimous opinion that a rail- 
road is a great practical evil, and that whatever injures it is 
a good thing for the people. This hatred of the railroad so 
blinds the judgments of men, so distorts their understanding 
that they seem bereft of their ordinary sense in anything 
which concerns the Southern Pacific, They are so accus- 
tomed after long experience to regard every act of the 
Southern Pacific as wrong, legally and morally, that they 
leap at once to the conclusion that the other party in any 
controversy with that corporation must be legally and mor- 
ally right. So when the late causeless attack was made upon 
the corporate property, it seemed to them a righteous (and 
doubtless a lega!) assertion of human right against con- 
scienceless tyranny. After the government had fairiy taken 
hold, and was using its military forces to put down disorder 
and restore communication, when it became evident that the 
disturbance had become a war for supremacy between the 
nation and the A. R. U., people began to weaken in their 
attitude; but this weakening seemed rather in accordance 
with the principle, " Our country, right or wrong," than 
from any conviction that the government was right in this 
particular instance. 

The feeling about the railroad is easy to account for. Its 
history has something to do with it. Most persons who hate 
the railroad are probably not acquainted with the details of 
this story of iniquity, as they are briefly told in the reports 
of the Pattison Commission, which investigated the Pacific 
railroads," But they do know in a general way, or think they 
know, that Hopkins, Huntington, Stanford, and Crocker, 
masquerading under various corporate names, (such as the 
Central Pacific Railroad, the Western Pacific Railroad, the 
San Joaquin Railroad, the Southern Pacific Railroad, the 
Southern Pacific Company, Charles Crocker & Co. the Con- 

'Senaio Eiecuiive DocumeniB, First Session, soih Congress, Vol. 3, Report 
etc., pp. 68-g6. 133-aoi. 
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tract and Finance Company, the Western Development 
Company, and the Pacific Improvement Company,) divided 
up among themselves some hundred millions or more of dol- 
lars, which they certainly had not earned, and which were 
certainly somewhat more than a due reward for their superior 
intelligence and energy, great as these were. 1 do not 
believe that the average American grudges the due reward 
of superior ability and energy, but the average American is 
not a fool , and will not believe that this money was altogether 
earned. 

This is ancient history. The last operation of this kind 
that we know much about occurred seven or eight years ago.' 
But the memory of these things and the bitter resentment 
have not passed away. Three of the four promoters have 
died, and perhaps animosity toward the company might pass 
away with Mr. Huntington, were this all. But this is not 
all, nor even the worst of it. 

Mr. Robert E. Pattison of Pennsylvania, as one of the Com- 
missioners of the Pacific Railroads, in speaking of the rela- 
tions of the Union and Central Pacific to the public, said, 

" The aided companies combined with others to tax the 
communities which they served, and they forced the consum- 
ing classes in all sections of the country to contribute to the 
payment of interest and dividends on the fictitious capital 
which they had created. They increased the cost of living. 
They laid proprietary claim to the traffic of large sections of 
the country. They constituted themselves arbiters of trade. 
They attempted to dictate the channels that trade should 
follow and fixed rates of transportation that were extortion- 
ate. They charged at! that the traffic would bear, and appro- 
priated a share of the profits of every industry by charging 
the greater part of the difference between the actual cost of 
production and the price of the article in the market. They 
discriminated between individuals, between localities, and 
between articles. They favored particular individuals and 
companies. They destroyed possible competitors, and they 

' Id. p. Bo. "And Ibis extraordinary iransacEiaa is being con sum mated to- 
&%j, in the face of this investigation and in violation of ever; duty which these 
directors one to the stockholders of that company and to the Government as i u 
chief creditor." 



a4S 



VaU Review. 



built up particular localities to the injury of other localities, 
until matters had reached such a pass, that no man dared to 
engage in any business in which transportation largely 
entered without first soliciting and obtaining the permission 

of a railroad manager They exerted a terrorism 

over merchants and over communities, thus interfering with 
the lawful pursuits of the people. They participated in elec- 
tion contests. By secret cuts and violent and rapid fluctua- 
tions in rates they menaced business, paralyzed capital, and 
retarded investment and development.'" 

Everyone in California knows that this indictment of the 
Union and Central Pacific roads was true in every count. 
Everyone believes that it is substantially true of the Southern 
Pacific to-day, the only difference being that this corporation 
has dropped some of Ihe old tricks, because they were out- 
worn and profitless, and has substituted new ones quite as 
pernicious. According to common report, the Southern 
Pacific runs political couventions, influences elections, con- 
trols legislatures, owns railroad commissioners, and frustrates 
justice. It is the arbiter of trade, fixes the prices of most 
commodities, determines who (if any) shall prosper and who 
shall go to the wall, dictates the waxing and waning of pros- 
perity in every community within its grasp. It pursues 
individuals with petty spite, irom which great corporations 
are supposed to be free. Its policy seems still to be that 
which has been pursued in the past of wrecking railroad cor- 
porations for the benefit of those who control them. Some 
of these charges are proved, more of them are known to be 
true, all of them are believed. There are no indications that 
the company has learned anything from recent events. 
Indeed, there is evidence that it regards the suppression of 
the late disorder as a corporate triumph, and that it is free 
to be just as mean, just as ^Tlsc^upulous, just as oppressive 
as ever, and that it is going to try to be meaner, more 
unscrupulous and more oppressive than before, if it is pos- 
sible to be so. Perhaps what I have said will partly explain 
why California sympathized with the strike. Such sympathy 
was unreasoning but it was human. 
'I'l/. p.141. 
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Where is a remedy to be found for the evils under which 
the prosperity of California grows wan and is ready to perish ? 
The shortest way, and the one for which there is a popular 
demand, is by the government ownership of railroads. The 
San Francisco Examiner has obtained 200,000 signatures toa 
petition asking Congress to foreclose the second morlgage of 
the Central Pacific, which is due next year, to take posses- 
sion of the road, and to maintain it as a national highway. 
Probably most ol the signatures are bona fide, ViXidi. although 
most of the petitioners probably do not very we!l understand 
either the incidents or the consequences of the action which 
they ask, their mere number is evidence ol ihe widespread 
desire for this solution of the difficulty. But no evidence of 
this is needed by any resident of California. 

It is in vain to look (or relief to the enlightened self- 
interest which is supposed to afford a safeguard against the 
oppressions and abuses of great corporations. The interests 
which these men have ever kept in view have been, not those 
of the corporation, but those peculiar to themselves in their 
private capacity, to which the interests of corporation and 
public must alike be sacrificed. Further, no self-interest can 
be said to be very enlightened which ignores so large a factor 
as the well-being of mankind. 

There are those who siill believe that, as evils of this kind 
mainly arise under our corporation law, that law might be so 
changed and enforced as largely to do away with the evils. 
There is a popular belief that corporations enable thos.e who 
manage them to legally get more than their " fair share " of 
the profits of industry. This belief is rather vague, and may 
or may not be true. What is unquestionably true is that 
men working behind the mask of a corporation, and juggling 
with its machinery, can and do dishonestly and illegally 
appropriate large amounts of money belonging to other 
people, and are thus able to exercise oppression and robbery 
with small probability of punishment. The fact that our 
efforts hitherto to have better control of quasi-public corpo- 
rations have not been particularly successful is not conclusive 
evidence that the best remedy does not lie in this direction. 
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It is not the purpose of this paper to discuss remedies, but 
to point out the fact that some remedy must be had. If the 
lesson of last summer is altogether disregarded, that distur- 
bance is only the prelude to greater ones in the future. If 
the chains of corporate tyranny are not loosed from the 
chafed limbs of California, the State itself may take a hand 
in creating the next disorder. It may be necessary for the 
United States to put down an armed rebellion of the people 
of California. Such a revolt would be unspeakably foolish 
and wrong, but so was the universal sympathy with the 
strike. Desperate men and desperate communities do strange 
things. 

I have no expectation that any such thing will happen. 
The American people, and the people of California, have too 
much sense and too much patriotism to make such a thing 
at all probable. But the events of 1894 have suggested it as 
a possible contingency, and have made it evident that a 
remedy must be found for the evil which continually checks, 
and which bids fair to destroy, the prosperity of one of the 
fairest and richest regions of the earth. 

Thomas R. Bacon. 

University of California. 



RECENT TENDENCIES IN ECONOMIC LITERA- 
TURE. 

THE bulk of the economic literature of the middle of 
the century belonged to a well defined type of which 
John Stuart Mill's Principles of Political Economy furnishes 
the most familiar example. It was the product of a time 
when different sciences were lar more separate from one 
another than they now are. It treated wealth as a matter of 
study by itself, apart from the history of institutions on the 
one hand, or the theory of motives on the other. It assumed 
as normal data the conditions prevailing in England in the 
nineteenth century, with its sharply marked distinction of 
landlord, capitalist, and laborer. It was usually divided into 
successive parts dealing with production, distribution, and 
exchange. Under the head of distribution, it treated the 
division of the product into rent, profits, and wages, as 
something separate and distinct from any series of ex- 
changes, and furnishing an equitable compensation for the 
services of three several factors in production. 

This form of treatment has survived in most of the text 
books of to-day. General Walker, whose books are more 
widely used for purposes of instruction than those of any 
other English or American writer, has preserved the tra- 
ditional form with but slight change, even where he has 
made substantial modification in the subject matter. The 
same comment may be applied to Gide,' to Nicholson,' and 
even to Ely,' whose deviations from the accepted mode of 

' Priniiflei ef PelitUal Economy, by Charles Gide, Professor of Polilical Econ- 
omf In Ibc Uiiiversil3- of Monipellier, Third edition, Iranslated by Ednatd 
Patcy Jiicobsen, Boston. D. C. Heath & Co. iSgt. 

* PrinrifUs ff Political Eeanomy.ijy 'i. Shield Nicholson, Professor of Polil- 
ical Economy in the Universitf of Edinburgh. Vol. I. Macmillan Bi Co. 1S93, 

» Oullinct ef EcQHomics, by Richard T. Ely, Professor of Political Economy in 
the University of Wisconsin [in conjunction with H. H. Powers, Professor of 
EcoDotnics and Sociology in Smith College, NonhamptonJ. New York. Hunt 
and Eaton. iSg3. 
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treatment look more considerable in the table of contents 
than in the bod}' of the book itself. 

The same ground plan has also been made the basis of the 
large general works on economic science, of which we see 
so many in course of preparation. The really new matter 
in these treatises is for the most part relegated to introduc- 
tory chapters; while the bulk of the book is in each case 
arranged on traditional lines, in those cases where it ever 
appears at all. Sometimes indeed the introduction gets to 
be so important that the rest of the book is indefinitely post- 
poned. It is nearly twenty years since Adolph Wagner pub- 
lished his brilliant "Grundlegung" for an enormous economic 
work. This introduction has been revised again and again/ 
but the body of the book still remains far from completion. 
Besides this historic example, we have first volumes of 
Marshall, Nicholson, Lehr* and Philippovich* — Marshall's 
volume having already been revised and in part rewritten 
since its original publication. 

But while most of the general works on the science pre- 
serve the traditional form and scope, the monographs and 
special works on economic theory are coming to be pretty 
sharply divided into two classes — the psychological or 
mathematical on the one hand, and the sociological or histor- 
ical on the other. Neither of these groups makes the study 
ol prices, which formed the bulk of the older economics, 
much more than an incident in their investigations. The 
psychological school is concerned with a theory of motives; 
the sociological school with an explanation of institutions. 

The principles of the psychological school were fore- 
shadowed by von Thiinen and Gossen: but its influence on 

' In the third edition, a good deal of new matter, on population, and on the 
theory of the state, has been brought into the first volume. 

' Grundbegriffe und Gfundiogen der Volkswithschaft^ by Dr. Julius Lehr, Pro- 
fessor in the University of Munich. Leipzig. C. L. Hirschfeld, 1893. Contaias 
an unusually good presentation of the mathematical theory of prices. 

' Grundriss der Politiichen Oekonomic^ by Dr. Eugen von Philippovich, Profes- 
sor in the University of Freiburg. In its general arrangement and conception, 
this is not unlilce Schtfnberg's well known Handbuch, except that it is the work 
of one author instead of many. 
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general thought may be said to date from 1871, when Jevons 
in Engl.Tnd and Merger in Austria almost simultaneously 
published books developing its underlying theories. It was 
quickly accepted by a group oT Austrian economists, of 
whom Bohm-B:iwerk' and Wieser' are the best known to 
English readers. The ability of the writings of these men 
has caused the name "Austrian School" to be currently 
applied to this whole group of psychological economists. 
But the influence of these ideas has been by no means con- 
fined to any one country. AlmDst all economists have been 
somewhat affected by them. Clark and Patten in America, 
and in a less pronounced form. Edjjeworth and Marshall in 
England, have done much in their employment and expan- 
sion. 

The fundamental point in which the work of the psycho- 
logical school differs from that of its predecessors is to be 
found in its consistent explanation oi the cause of value. 
It shows in a new way how the price of goods and services 
depends upon their utility to the consumers. Starting from 
Weber's well known law' that a stimulus, il repealed oftcner 
and oltcncr within a given time, produces diminishing sen- 
sations of pleasure or pain, it shows how increased supplies 
of any article must give the individual who receives them a 
diminishing increment of utility. No purchaser will carry 
his consumption of any line of goods so far that the expen- 
diture of a dollar in that line will bring him less ulility than 
a possible extra expenditure of the same amount of money 
in some other line. He will stop his purchases where the 
utility of the last dollar spent in each of the difTerent lines 
is approximately equal, and balances Ihe sum of the various 
sacriHces involved in earning the last dollar of income. This 

' BShm-Baweik's Capital and fnltinlanii his Potiiive Ttuery ef Capital hive 
both been Iranslaicd by William Smart, and published by Macmillan S Co, 

• l^alural Value, by Priedrich von Wieser, Professor in ihe German Univer- 
■ily of Prague. Edited by William Smart ; translated by Christian A. Maltoch. 
London. MacrailUn i Co. 1895. In spH« o( the difficulties o( Ihe task, the 
translation is eiticmely well dono. 

•Lehr desKrves great ciedit (ot the compactness with which he has brought 
out this part of the subject. 
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theory is applied in detail to an endless variety of topics — 
by Jevons chiefly to the phenomena of a market, by the Aus- 
trians and by Clark to the problems of distribution of 
wealth, by Patten to the measurement of economic progress. 

This treatment of the subject is commonly, though not 
necessarily, associated with mathematics. This is because 
the relations between the different parts of the theory are so 
complicated that ihey can be much more readily presented in 
mathematical shape. Mathematics is used as a means of 
illustration rather than of calculation. This application of 
mathematics to economics has nothing in common with its 
use in statistical enquiries. In fact, as Cohn has pointed out, 
the two uses are directly opposed to one another. The sta- 
tistician is trying to get statements of fact in such shape as 
to serve as a basis for generalization. The mathematical 
economist is trying to put the generalization into mathemat- 
ical shape without having the statements of fact to begpn 
with. 

Now this is a pretty dangerous process. It gives an ap- 
pearance of definiteness to things which are extremely un- 
certain. It allows a man to frame hypotheses as to conduct, 
and then treat them as though they were rigorously verified 
principles. To avoid this danger a man must be either an 
uncommonly good psychologist like Jevons or Giddings, or 
else an uncommonly good mathematician like Walras, Edge- 
worth, Launhardt, or Fisher. 

The Austrian theory of value rests on two assumptions 
which in the opinion of the writer are so doubtful as to 
make it unwise to carry deductions from it any considerable 
distance beyond the possibility of verification by observed 
facts of the market. These assumptions are, first, that peo- 
ple try to spend their income intelligently in accordance 
with Weber's law, and have some measure of success in so 
doing: second,\\\zt in an ideal state of society, they would not 
only try, but succeed. 

The writer is willing to admit that part of the world reg- 
ulates part of its expenditure in this way, and that in an 
ideal state of society more of the world would probably 
regulate more of its expenditure on the same principle.— 



1894] Recent Tendencies in Economic Liierature. 255 

But this is far from being enough to furnish a basis for the 
Austrian deductions. That either assumption is sufficiently- 
true to furnish such a basis, the writer regards as unproved 
and improbabl*;. 

While it is true that people spend a part of their income 
with careful calculation of consequences, it seems certain 
that other motives regulate by far the larger part of almost 
any person's expenditure. Such a calculation is always diffi- 
cult and in many cases impossible. The great bulk of money 
is spent under the dictation of social customs and demands. 
A man cannot calculate the amount of happiness arising 
from expenditure in all his different lines with any degree 
of accuracy; but he knows what society expects of him in 
these various ways, and makes his demand for commodities 
conform to this expectation. 

But it will be said in reply that this does not do away with 
making happiness the determining element in expense — that 
it simply substitutes another kind of happiness, the happi- 
ness of conlormity to social custom, for the more obvious 
kind of happiness arising from individual pleasure. This 
view of the matter, though specious, is unsound. It in- 
volves a confusion, very common but all the more dangerous 
for its commonness, between intensities o( motive and quan- 
tities of happiness. If a man spends his money on the basis 
of social demands, it shows that social demand operates as an 
intense motive; whether it produces happiness, which has 
duration as well as intensity, is a wholly different question. 
A man's acts in obedience to social demands are not subject 
to Weber's law, and the results arising from such demands do 
not necessarily come under the operation of the Austrian 
forn^ula. 

Both Patten and Marshall feel that there is a difficulty of 
this kind, and each tries to meet it in his own way. Patten 
would divide utilities into "absolute " and "positive;" the 
former connected with impulsive or non-calculated actions, 
the latter with reasoned or calculated ones. Marshall, with- 
out drawing any such distinction in terminology, tries to 
limit many of his propositions (e, g. those relating to con- 
sumer's rent) in such a way as to avoid applying them to 
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cases of unreasoned action. But neither of these writers, as 
far as we have been able to understand them, gives any 
available directions for drawing ihe line between the two 
kinds of action. Patten's definition of absolute utility is 
certainly too narrow. He seems to confine this term to cases 
of physical necessity or com pulsion ; whereas cases of moral 
necessity or quasi-compulsion cover a wider field and create 
much greater difficulties. You cannot divide a man's in- 
come sharply into the part which he spends as he must, and 
the part which he spends as he pleases. Intermediate be- 
tween the two is a large class of expenditures which have 
many ol the characteristics of freedom, but which are much 
more governed by custom and sentiment than by calculation 
of enjoyment. 

But many persons might urge that these customs and sen- 
timents as ti) expenditure simply sum up the judgment of 
society as to what conduces lo the happiness of its members ; 
that ihey represent a collective instead of an individualized 
application of the principles of the Austrian theory of value. 
This assertion would certainly be very difficult to prove. 
The indications seem to show that social customs and senti> 
ments have taken shape with a view to the preservalion of 
the social order rather than to the happiness of the individ- 
ual members of society. The two ends may coincide in 
some cases; there are others in which they are very far from 
coinciding. And, when there is divergence instead of coin- 
cidence, we generally find that the world is organized on a 
stoic rather than an epicurean basis. 

But may it not happen that as society advances these twoi 
things will tend to coincide more and more fully? Will not 
the preservation of society widen more and more the field 
for enlightened estimates of happiness on the part of its mem- 
bers? To use Patten's terminology, will not less strength be 
claimed by the necessity of providing " absolute " utilities, 
and more room be left (or " positive " ones — for the opera- 
tion of Wieser's laws of natural value? It is possible that 
things are tending that way ; it seems perhaps equally possi- 
ble that ihey are not. There is certainly no clear ground 
for assuming a movement in this direction without attempt at 
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proof. A great many people hold that there is to-day too 
much conscious pursuit of happiness rather than too little. 
The self-destructive tendencies of conscious pursuit of hap- 
piness and the superior efficiency of unconscious activity are 
not taken into account by the Austrian school of economists. 
Their ideal of an unrestricted operation of Weber's law in 
economics reminds one very strongly of Cliffords ideal of an 
unrestricted operation of private judgment in [norals. So 
enamored are they ofa formula, that they do not stop to en- 
quire whether its application is likely to preserve or to de- 
stroy the nation that adopts it. 

The writer would not be understood as taking a position 
antagonistic to the Austrian theory as a whole. He well 
remembers the delight with which he read Jevons' Theory 
of Political Economy not long afler its first appearance, and 
acknowledges his lasting indebtedness to that work. But 
he is inclined to hold, with Professor Edgeworth, that the 
marginal utility of books on marginal utility is much lessened 
by the fact that there are so many of them in existence. 
When Jevons and Menger wrote, they were calling atten- 
tion to a neglected point of view which needed tn be devel- 
oped. But to-day it seems as if that point of view were 
being developed to the exclusion of other more important 
ones. Under these circumstances it is only right to call 
attention to the extremely doubtful character of some of the 
premises of the psychological school of economists ; to show 
that free-will has perhaps much less to do with economic 
demand than some people suppose, and custom much more ; 
and to insist on the study of the motives which sway the 
action of masses, as distinct from those which affect that of 
individuals separately. 

This is the work on which economists of the historical 
school have insisted, and which they are trying to carry out 
with varying measure of success. 

The danger which besets the historical method of treating 
economic subjects is that it leads its advocates to lay too 
much stress on laws and customs, and too little stress on the 
character of the people, of which these laws and customs are 
the outgrowth. They see clearly that the individual is to a 
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large extent what society has made him ; but they ascribe 
to the organizations through which society exercises its 
functions a power of independent activity which they are 
far from possessing. Instead of recognizing that a govern- 
ment is what the people make it, they talk as if a people 
were what the government made it.* Perhaps the most 
complete instance of inversion is seen in a much quoted book 
by Achille Loria, Les Bases £,conofniques de la Constitution 
Sociale* which all but claims that morals, law, and political 
organization are a product of capitalistic property.* Loria 
is too able a writer to allow this view of the matter to lead 
him into obvious absurdities; some of his followers are not 
so fortunate. Francesco Nitti, in a book on the theory of 
population,* attempts to trace the effects of misery and lux- 
ury on numbers without regard to differences in character. 
For any alleged differences of this kind he feels an un- 
concealed contempt. He looks for physical manifestations 
resulting from physical differences, and studiously ignores 
moral characteristics. He does not see how far men have 

' Cohn is an honorable exception ; there are not many others. Even Ashlej, 
whose general conception of historical economics deserves the highest praise* 
occasionally allows himself to be led into statements like this : *' The social de- 
velopment with which we have hitherto been dealing may, in a sense, be called 
spontaneous ; we have now to see how the forces of Church and State took hold 
of the growing society and attempted to control its activity." (English Economic 
History^ I, p. 126.) 

' French Translations of the Second Italian Edition. Paris, F61ix Alcan, 1893. 

* The passage is worth quoting in full, as a commentary on the spirit of the 
book. 

*' Mais la propri6t6 capitaliste a encore besoin, pour se maintenir, d'une s6rie 
d'institutions connectives, qui parviennent k la garantir contre toute reaction de 
la part de ceux qui sont exclus de la possession de la terre, d assurer I'acquies- 
cement de ses victimes et k les empdcher de recourir k I'insurrection ou de se 
livrer k des exc^s. Ces institutions connectives, ou du moins, les plus remar- 
quables d'entre alles, sont : la morale, le droit et la constitution politique : et 
ces grands ph^nom^nes sociaux sont, partant, un produit organique de la pro- 
pri6t6 capitaliste, ou, du moins. elles sont intimement m6tamorphos6es et adap- 
t6es par celle-ci, dans le but de garantir sa propre existence." 

^ Francesco S. Nitti. La Popolazione e il Sistema SociaU, Turin. L. Roax 
& Co., 1894. 
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worked out their own conditions for themselves, the prudent 
races sacrificing numbers to comfort, the imprudent sacrific- 
ing comfort to numbers; and bow economic progress has 
been wrought out under the necessities imposed by the MaU 
thusian law. 

Even Wagner, treating the Malthusian theory, in a recent 
volume,' fails to show, as he might have done, the depen- 
dence of economic progress upon economic character. 
What he does say is extremely good, and his conclusions 
are sound as far as they go ; but he seems to miss the highest 
possibilities in writing economic history, because he deals too 
much with organizations and too little with individual feel- 
ings. We do not mean the feelings of individual philoso- 
phers; these are sometimes extremely well presented by 
Wagner himself, and have been made the subject of an un- 
usually good book by James Bonar." It is of much use to 
understand these things; but it is of far more use to under- 
stand as far as we possiblj' can the feelings and motives of 
ordinary men who were not philosophers. Amid all the in- 
teresting things in Ashley's English Economic History there 
is nothing more interesting or valuable than those contrasts 
of ancient and modem motives which he so often and so 
clearly brings out- 

Aroong recent writers on subjects connected with econom- 
ics there is none who treats this phase of the matter more 
satisfactorily than Emile Diirkheim.' Unless wc arc much 
mistaken, Durkheim's work is one whose importance is likely 
to be more and more recognized as time goes on. Not that 
we wholly agree with his conclusions. Many of those which 
relate to the origin of certain forms of social organization 
seem highly questionable. But his judgments on the present 

^ Uhr- und Handbiuk lUr Pelitiuken tEitinfmi/, roa Aiolph Wigoer E(H« 
Haupublheiiung. Driite Aiittane. Enter Tbeil. J^irdier lUlMnnd. ^fiM- 
itttmg unJ t'tlkfairluhafC, «£. Ltlpilf. C. F. Wlnlet, \%<f%. 
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working of these forms are based on both history and psy- 
chology ; and he thus has a double power of verification 
which stands him constantly in good stead. His position is 
intermediate between the optimism of Molinari and the 
pessimism of Loria. 

It is only by such union of two different methods of analy- 
sis that economics has justified its character as a science. 
Adam Smith and John Stuart Mill, the two economists who 
have had the widest influence on human thought, were 
equally at home in history and in philosophy. The econo- 
mist has to take certain facts with regard to prices, which can 
be established by observation, and explain them on the basis 
of certain principles of human nature, which can also be 
established by observation of another kind. He has to ex- 
plain collective phenomena by individual motives. The man 
who looks at the matter from the collective or historical side 
only is in danger of neglecting the results which he might 
gain by using his everyday experience of human nature and 
the motives that sway it. The man who looks at it from the 
individual side only is unable to correct his deductions by the 
test of historical facts. Nearly all of the conclusions of the 
Austrian school of economists are framed in such language 
that nobody could ever find out, by observation of prices, 
whether they were right or wrong. 

We have learned a great many things which Smith and 
Mill did not know. We have accumulated an enormous 
body of facts, inaccessible to them, about the history of insti- 
tutions on the one hand, and about the workings of compe- 
tition on the other. But all this learning may prove useless 
to the economists, if they unlearn those methods of dealing 
with economic problems which gave Smith and Mill their 
power. Without this power they will develop a science for 
antiquarians, for dialecticians, or for sentimentalists ; not one 
for statesmen and men of the world. 

Arthur T. Hadley. 

Yale University. 



THE CONNECTICUT INTESTACY LAW.' 

THE colonial era of our history has generally been 
treated with an insufficient appreciation of its eco- 
nomic forces, and, in consequence, there has been a tendency 
to minimize the importance of certain periods of that history 
which show little political activity and are to the world at 
large dull and uninteresting. Such a period is the first 
forty years of the eighteenth century, and in the following 
paper I hope to show why 1 think that, from the point of 
view of the English policy toward the colonies and their 
economic development, this period will in the future stand 
much higher in the estimate of historians than it does now. 
The discussion that follows involves a number of points of 
law, and carries us through a controversy which, although 
of immediate importance to Connecticut only, was of exceed- 
ing interest to all New England, and indirectly touches the 
general subject of colonial history. 

The starting point of the controversy and its underlying 
cause was the agrarian system of New England. It is well 
known to students of the subject that the methods employed 
in the division of lands by the proprietors of the various 
towns involved certain principles based on the necessities of 
a new country. We may believe, if we wish, that these 
methods were the expression of deep-seated racial traits, but 
it is more rational to take into account two influences only ; 
first, the agrarian environment in which the settlers had 
been reared ; and, secondly, the conditions and necessities 
that govern the settlement of a new and uninhabited country. 
These two considerations will concern us here. 

> Mj attention was originally directed to this subject by the publication of the 
first volume of theTalcott Papers by the Connecticut Historical Society and the 
remarks of Judge Mellen Chamberlain upon them as printed in the Proceedings 
of the Massachusetts Historical Society, March. 1893. The second volume of 
the Talcott Papers is now in press, but I am indebted to the editor, Miss Mary 
K. Talcott, a descendant of the old Connecticut governor, for advance sheets as 
far as completed. 
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Those who settled the New England colonies w 
in a very few cases — men, of the burgher and freehold! 
class, to whom the detail of the English agricultural life w| 
famiUar. They had been inhabitants of towns and villaj 
located on feudal estates and subject to a superior, the Ki 
or the lesser lay or ecclesiastical lord; they had in a lar; 
number o( cases been reared in the midst of the EDglish 
agricultural system, of which the village community with its 
long streets, its homesteads, its open fields divided into shi 
or furlongs and subdivided into what were originally aci 
and half acre strips, its meadows, pastures, com 
waste, was the local unit and that part of the system wil 
which they were in daily contact. To this system that of 
New England bears a striking resemblance. One cannot 
compare the old manor maps of the seventeenth and eigh- 
teenth centuries with any plan based upon the land records 
of a New England town without feeling that the similarities 
are more than coincidences. There is the same villi 
street, the same homestead plots, the same great fields, 
same shots and furlongs, and the same subdivision 
smaller strips; there are the enclosed meadows held by 
few, the pasture and the waste common to all, and there ai 
numbers of trifling manners and customs which sho' 
English origin. It was the local, non-feudal land systei 
which was transplanted with important changes to Nc 
England, and formed the basis of the law of real property. 

But were we to be satisfied with this statement of the casi 
we should be guilty of accepting a hasty analogy. Thei 
were other reasons why the local agrarian system of 
land was in its outward form reproduced by the Ne' 
England settlers. Had it not accommodated itself to th< 
notions of equality and equity, and to the economic needs 
a people settling in a new and uninhabited country, it tnigl 
have been altered and changed beyond recognition. Bi 
the local land-system of England waspre-feudal in its origii 
and probably grew out of a primitive system of agrarii 
equality, a (act which the equal strips, the scattered 
ings and the common rights serve to attest. The New Ei 
land settlers were entering an environment similar to 
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out of which the English village came, and they therefore 
found it necessary to change the English local system but 
little in order to apply the methods of allotment demanded 
by a new country. The colonists took no retrograde step; 
all changes from the existing system at home were in keep- 
ing with the higher ideas of property and equality which 
the New Englanders brought with them. The principles 
which governed their action were three: first, that of pre- 
venting the engrossing of lands and iheir accumulation in 
the hands of a few, the dangers of which in England were 
familiar to the colonists;' secondly, that of subserving the 
law of equity by treating every man fairly, not only in giv- 
ing him a share in conquered or purchased lands, but also in 
so allotting that share that he might be subject to all the 
advantages and drawbacks that bore upon his neighbors ;' 

' " Whereas much experience shows Ihat sundry mconvcniences do arise lo 
Ihe burdening, disturbing or depopulating of smaller planialions, where either 
sundry lolls or accommodations ate ingiossed into one hand or possessed or 
held by unsuitable or unfit persons." elc. Ctiilfard Mis. Book of Iht More Fixed 
O'diTi. "Where as there ha<h been a great abuse In several towns and planta- 
tions in this colony in buying and purchasing Home-lolts and laying of Ihem 
together by means whereof great depopulation may follow," elc. Laws of Ike 
Colony af CoHtuclieHl {efi. 1715), p. S'. 

• I have discussed this question briefly in an article eniiiled " DieStadt in Neu- 
England," in the Ziitschrifl far Sodal-umi WirilnckjftsgiiekUhie, vol. ii, pp. 
103-131.211-340, especially p. 13a, note 58. To the instances there quoted I 
will add two others, as the question is an important one. 

"And whereas by the Law of Naiura! Equity and Right all those thai joyned 
in making the conquest and those ihat joyned in subdueing Ihe couniiy from a 
Wilderness (as it then was and in a great measure slill is) 10 a condilion fil for 
tillage and Piolit should also joyntly and sh^ire in the advantages that arise 
from this their Conquest and Industry and accordingly the first Planters did 
dcvide the lands thus obtained among thetn selves," elc, " An Act for the Settle- 
ment of Intestate Estates." Ceint. Stale Arehivei, Foreign Cernsfimdenii^ II 146, 
CI. TaUoU Paptrs, I. I48, 

" It is a fundamental agreement that all lands nhethet upland, meadovr or 
home lolts should be made equal, ihat if it was not equall lo other mens in the 
quality of it it should be made up in quantity, or if il unequal] in distance of 
place il should bo ni.%de equall in quantity also, So thai where you find any 
parcel! to exceed in number of acres more than it is charged with rate you may 
know that it is allowed for satisfaction lo equall his lands 10 other mens". Mil- 
ffrd. Mil. Tomn RecBrdi, Dec. 38, 1646. For all Ihe eitiacts from the Millord 
Town Recocds I am indebted to Miss J. L. Brownell. 
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and thirdlj. that of kastcnin^ scttlemeiit and the improve- 
mert of lard.' Land was therefore di Tided* bj the towns or 
by t'.c bodies of proprietors into fields^ called * squadrons' 
in Worcester, 'furlorgs' in >liddLetown, ^shots* in Milford, 
and 'quarters' in Nev Haren. and these were subdivided 
into smaller strips rargis^ from one acre' to forty or 
more in size. Various methods were employed for obtain- 
ing equal tty/ aud every efi^:>rt was made to hasten culti- 
vation and to increase industry. Removal was discouraged 
by liabi'.ity to forfeiture:* alienation was limited by laws 
common to nearly every town in New England;' the 



^ " It was inhabxcaots and net !ac.d that was wanting." Tmlemit Pmfters I« p. 
145. Cf. Cmtn. CcL Ree, 11, pp. 1S5. 1 37. Palfrer estimates the ralae of land ia 
1713 at 6 fanbings an acre. HisLny cf St-aa Emgi^md, IV, p. 364. 

* There was greater regularlcr and aniformfCT than in England. One sjstca 
was new, the othf-r old. But hx curring the allotted scrips, bj running the sbott 
and fields a little more irregular! r. by throwing in a few gores and headlands, 
we should have what would be in its main features the same system. 

* " It is agreed by rote thai the remainder of the Dreadful Swamp .... 
shall be laid oui into acre lotts." Milfcrd T^ttm Records, I. p. 62. 

^ The " Purchase Right " which each proprietor had in the town "vnis deter- 
mined not only by the amount of money subscribed to the purchase of the lands 
but also by the number of heads in each family. I have discussed the**Pur« 
chase Right" at some length in "Die Stadt in Neu England/* and have en- 
deavored to show that its scattered character was due to the desire to obtaia 
equality. Thi<i principle permeated the system as the following will show. 
" Or'Jered that in this division every one shall have his division in two places, 
half in the nearest field and the other half in the funhest." Milford Towm 
Records. I. p lo. "The field was divided into two parts lengthwise and the 
order of holders in one tier would be reversed in the other thus making the 
dintribution more equal." River Towns of Connecticut^ pp. 44-45. J. H. V. 
Studies, VII. 

* Rules to this effect arc to be found in ever}' book of Town Records. MiU 
ford Town Records^ I, p 13. River Towns , p. 50. 

*" Ordered that no man shall sell his house but first he must propound his 
person and chapman to the town and within twenty days after his propounding 
it the town to answer his desire to take it off or let him take his chapman always 
provided the Inhabitants may buy and sell within themselves notwithstanding 
this order." Afilford Town Records, I, p. ii. I have quoted this law from the 
Milford Records, because it contains some new points supplemental to the many 
others printed before and has itself never been printed. A similar law passed 
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burden of taxation and the care of the fences, highways, etc., 
was distributed as evenly as possible; and every effort was 
made to increase the amount of (and brought under cultiva- 
tion. All this was characteristic of New England in general 
and of Connecticut in particular. The life in the latter 
colony was predominantly agricultural, the industrial and 
commercial aspects had hardly begun to appear, the govern- 
ment was republican — and fora hundred and fifty years of all 
the colonial governments it was the one most independent of 
the mother country' — the laws made were adapted to the con- 

lolico of the Attorney General ol 
CI would be very extraordinary in 
a counlrj' where Ihey are encom- 
I your Lordship's consideration." 
s did (he intestate law. out of the 
iod during which it was enforced, 
place in the relations between 



by the Colony of Co 

England who commented on it thus: "This t 
England but whether it may not be proper ii 
passed with enemies is humbly submitted t 
The limited range of this law. which grew, \ 
necessities of the settlement, and the brief pe 
prevented it from assuming so important : 
England and the colonies. 

' The colonies most exempt from English interference and control were of 
coarse Maryland. Pennsylvania, Conneclicut. Rhode Island, and Massachusetts. 
Massachusetts, however, bad a royal governor and was obliged to deliver her 
laws for the approval of the Council within three years after they had been 
passed, though if they were not repealed within that time they could nol be 
repealed at all. Pennsylvania had a live years limit. But the laws of Connec- 
tlcul and Rhode Island were not repealable by the crown \ these colonies never 
lost iheii charter as did Massachusells. never came into direct dependence upon 
the Crown as did Maryland tor a short lime, and were almost outside the kaowU 
edge of the Privy Council and the Board of Trade. There is. however, one dif- 
ference in the attitude of these colonies toward English law which is interesting, 
Rhode Island, by rcferting herself to the law of England in cases where she 
had none of her own. made some of the laws of England to be her own laws. 
Connecticut, on the other hand, in case of doubt referred to "some plain and 
clear rule of the Word of God." In 1665 the Deputy Governor and the Assist- 
ants desired the advice of the General Court concerning incest, whether the law 
of the colony " thai orders in defect of a law we should have recourse to the 
Word of God for our law" were binding or nol. The Court decided thai the 
colony should act according 10 the Word of God. Cenn. Col. Rec, U. p. ia4_ 
Robert Quaty commented on this statement in the Book of t.aws as follows; 
"The people are of a very lurbutenl. factious and uneasy temper. 1 cannot 
give their character belter than by telling your Lordships that they have 
made a body of laws for their government which are printed ; the first of 
which is that no law of England shall be in force in their government till 
made so by act of their own. Having lotd your Lordships this, I think there 
it ao farther room 10 admire at any extravagancy acted in the government." 
IS 



Yale Heview. 



[Nov; 



veniences of the inhabitants rather than to the common and 
statute law of England, and the policy of the colony at all 
times was to remain hidden as (ar as possible from the notice 
of the home authorities. It is no wonder, therefore, that 
there should have grown up under the conditions — agrariao 
nd economic — attendant on the settlement of a new, partly 
ininhabited, partly unconquered territory, laws based not 

1 legal theory but on custom, laws that either were not 
known to English law' or were not in accord with it. 

Of all these laws none was more important, more an 
organic part of the life of the colony or fundamental to it& 
welfare, than that which governed the disposal of intestate 
sstates. It is manifest that people influenced by the princi- 

;s already mentioned in their distribution of land would 

ply the same principles to the distribution o£ the realty of 
intestate. They certainly would not have undermined 

e colonial structure by admitting into its construction 
methods foreign to the general plan. Primogeniture, 
favorable to the accumulation of estates, but urifavora' 
ble to a rapid increase of the inhabitants, a furtherance of 
agriculture, and a cultivation of the soil, and opposed 
to the natural law of equity, was not in accord with 

Quaiy 10 ibe Board of Trade. B. T. Papers. PlantaiUtu Grnnal, Enlry B»ok, D, 
fol. 301, C(. Milford Tawa Rttardi. I. l ; Taltull Papers I. 143, II. Appendix. 
" losiructions to Agent." Gershom Bulkeley in his "Will and Doom" . 
plains ibat " by this Lair all the Law ot England (CommoD or Statute or other} 
is exploded al once." (From MSS. copyof the transcript sent over by Lord 
Combury ■" the possession of the Conn. Hist. Society. The tcanscripl is fa B. 
T, Papen, Prfp'itiies, N. 30.) I know of but two Connecticut Acts directly tak» 
from England Statute Ian before 1750. First, "Act about Bastards" from ax 
Car. c. 37 and second, " Act for Ease af those who soberly Dissent " from ■ Wn. 
and M. c. 18 commonly called the Toleration Act. Five others, however, a 
probably based on English Statute law. 1. "Act concerning the Dowiy 
Widows." a. "Act concerning forms of Writs." 3. "Act canceming D«pDiin 
Salary." 4. "Act for Regulating Juries and Witnesses." j. "Act lelaliog |9 
Sureties upon Mean Process in Civil Action." In 1750 the Colony printed all 
Acta passed by Parliament which were considered to be binding on (he colony, 
There are ten Acts in all, and none of these had been rcenacted bj Ibe colon 
Conn. Cat. Ktc. viil, p. 352. 

' Two laws certainly were not known to English law. i " Act for the puoU 
meot of Lying." a. " An Act for the preventing of Oppression." 
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the principles of the New England settlers. The intestacy 
law was. therefore, the unavoidable and logical outcome of 
the principles which underlay the land-system of New Eng. 
land. This becomes the more apparent when we realize 
that for more than sixty years it existed as a custom in no 
way binding on the people, and that it did not become a law 
in Massachusetts until 1693. or in Connecticut until 1699." 
By the English common law the eldest son was the sole heir 
and was entitled to the whole estate exclusive ol all other 
children, whereas the colonial law directed that the real 
estate of an intestate be distributed in single shares to all 
the children except the eldest son, to whom a double portion 
was to be assigned.' The Connecticut law was not the arbi- 
trary act of the assembly of the colony ; it was the sanction- 
ing of a custom which had grown out of the consent of heirs 

' Conn. Col.Rec. IV, p. 307. "I have observed," wtiica Lieut, Governor Law, 
"the law to be of no ancienler date than 1699 and out old law book, dated in 
167a, ptesciibes no rule excepting the rigtiieousness and equity lodged in the 
breast of the County Court." Law 10 Talcotl, Talced Papers, I, p. 1 19, Also I, 
pp. laa-ias. 144, 39S-394- 11. pp. aaj. a44-'45' The October Orders of 1639 
contain the earliest fortn of the law. as follows: ''But when anyp'son dyeth iotes. 
tale the sayd orderers of the afTayres of the Towns shall cause an Inventor; to 
be talcen and then the Public Court may grauni the admin isiracon of the goodea 
and chattels to the next of bin, joynttj' or severally, and divide the estate to 
wiefe (if anj be) children 01 kindred as in equity they shall meei." Conn. Cot, 
Xec, 1, p. 38. This was repeated verbatim in the Code of 1650. In the Revision 
of 1673 to which Law refers there are slight changes in phraseology but none in 



' ■' The said Court of Probate shall and hereby are fully empowered to order 
and make a just distribution aS the surplusage or remaining goods and estate 
of any such intestate, as well real as personal in manner following ; That is to 
say one-third part of the personal estate to the Wife of the Intestate (if any be) 
forever, besides her dower ot thirds in the housing and lands during life, where 
such wife shall not be otherwise endowed before marriage : and all the residue 
of the real and personal estate by equal portions to and among the childien and 
such as shall legally repress ni them (if any of them be dead) other than such 
children who shall have any estate by settlement of the Intestate in his lifetime, 
eqtial lo the other's share ; children advanced by settlement or portions not 
equal to the other shares ; to have so much of the surplusage as shall make the 
estate of all to be equal ; etcept the eldest then surviving (where there is no 
issue of the fiisl born 01 any other eldest son) who shall have two shares or a 
double portion of the whole, and where there are no sons the daughters shall 
inherit as co-partners," 
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lo an intestacy, and which had been proved by experience i 
be the best adapted lo the needs of the colony.' Goverm 
Talcott gives in brief the reasons for the intestate law I 
instructions to Belcher: — "And much of our lands remai 
unsubdued, and must continue so without the assistance < 
the younger sons, which in reason can't be expected if the 
have no part of the inheritance; for in this poor country, 
the landlord lives, the tenant starves: few estates here wi 
let for little more than for maintaining fences and payin 
taxes. By this custom of dividing inheritances, all were sui 
ply'd with land to work upon, the land as well occupy'd l 
the number of hands would admit of, the people untversall 
imploy'd in husbandry; thereby considerable quantities ( 
provisions are rais'd, and from our stores the trading pal 
of the Massachusetts and Rhode Island are supply'd, 
fishermen are subsisted, and the most of the sugars in th 
West Indies are put up in casks made of our staves. 
means of this custom his Maj'ties subjects are here increase 
the younger brethren do not depart from us, but others a 
rather encouraged to settle among us, and it's manifest tha 
New England does populate faster than the Colonies whcr 
the land descends according to the rules of the common lam 
And such measures as will furnish with the best infanti 
does most prepare for the defence of a people settled in thd 
enemies country. If this custom be, so ancient and so usefu 
non est abolertda, sed privare debet communem legem."* 

Such were the conditions out of which the intestate lai 
grew, and such were the reasons for its embodiment, afte 

' Another clause of Ihe Act makes thfs clear. " Unless where all the pwti^ 
interested io any estate beiog equallj capable lo act, shall mutually agree of 

division among themselves and prrscnl the same in writing under their hands 
and seals, in which case such agreement shall be accepted and allowed tot a 
settlement of such estate and be accounted valid inlaw." Winlhrop said th* 
same in his Memorial lo the commiHee of the Privy Council. " The Memorialisl 
begs leave further to observe lo your Lordships that the pretended custom ol 
distributing intestate real estates amongst all Ihe children was no otherwise intro- 
duced ihan by the consent of parlies when lands in those parts were of little oi 
no value." Taltell Papert, I, p. 394. " 

* TttteattPaptrt, I, pp. 145-146, Cf. 1SS-189. 
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sixty years of customary use, into law. Economists can find 
evidence here for the study of land-appropriation in a new 
country ; students of the history of law will be interested in 
the growth of customary law ; but Jor us the interest is of a 
different character. The law was clearly contrary to the 
corresponding law in England. Certain disaffected ones in 
the colony, opposed to the government,' and overzealous in 
finding flaws in colonial law and administration, and ever 
ready to exhibit such discoveries to the authorities in Eng- 
land, began to question the validity of the custom even be- 
fore it became a law. This was done by Governor Talcott 
himself in 1691,* and by Major Palmes in 1698,' while in 
Massachusetts Dudley complained of the law in 1693,' The 
question was not destined, however, to become prominent 
for nearly thirty years, but it early became of importance as 
part of a larger question, the forfeiture of the charters and 
the proposal to unite the charter and proprietary colonies to 
the Crown, The agitation to produce this latter result 
seems to have grown out of the desire to unite the colonies 

' Major Palmes refused lo pay his dues because he considered Ihe govern- 
ment reslored after the revolution of i6SS " no govcinmcnL" Cel. Ric. IV, pp. 
335-346. 

* It is not unlikely that there were other early unrecorded protests aKa.iQst the 
custom, though probably not many, If there were any. before 1633. Gershoon 
Bulkeley speaks as foUoivs In his " Will and Doom." " if a Man dye Intestate 
tbey will and do . - , . distribute his lands among sons and daughters, 
&c„ as if they were pots and kettles ... .So (hat their law will not allow 
an heir or Inheritance at the Common Law nhich is another repugnancy to the 
Law o( England," It is an interesting fact that Governor Tatcott himself, who 
afterwards so loyally defended the intestate law. should have petitioned the 
legislature in 1691 when but twenty-two years old against the eijual division of 
his father's estate, and should have claimed possession of the real estate by right 
of jirimogeniiure. Talcull Popirt, I, p. xix. 

'Palfrey. IV, p. 491. 

* " For want of which [i.e, the same English laws] there are difTerent laws and 
forms of administration very disagreeable not (only) in lesser matters but even 
in the descent of estates at (he common law," Dudley's " Paper on the Govern- 
ments of New England, New York, etc." B. T. Paprrs. Nitii England, -ual. 7. 
F. .3. 
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of Northern America under one railitarj- head,' and was in- 
creased by the controversy over the right of appeal to the 
King in Council and the dissatisfaction arising therefrom. 
In Massachusetts a law had been passed regarding appeals 
but it was annulled, altered, re-enacted, and again annulled.' 
New Hampshire refused an appeal in the Allen case in 
1701 :' Connecticut an appeal in the Hallam case in 1699;' 
but in each of these cases the King in Council granted the 
petition for an appeal, resting the decision on the plea that 
it was the inherent right of his Majesty to receive and deter- 
mine appeals from all his Majesty's colonies in America.' 
Connecticut, on the other hand, based its determination to 
resist such appeal upon its unwillingness that the Privy 
Council should be the interpreter of the colony's law.* 

It was not difficult to find additional charges. Complaints 
were made that the colony broke the Navigation Acts, har- 

' The period from lEig; to 1715 -nas a lime of trial for Ihe colonies. T\\vj 
yiete attacked by the French, were in constant trouble from ibe Indians, vere 
d ism lb ed by the many irritating tcpoils of royal ofBcers and mercharits in the 
coloniei, and were not sufficiently eslablished 10 resist encroachment and to 
maintain a position of self-reliance. As a result, they were often in dislresi, and 
i( is liiile nonder that many in New England and New York petitioned fora 
stronger central government. In 1697 Harrison. Ashurst. Sewall of Salem and 
others petiiioned for a union of colonies, the Board o( Trade thought that secar- 
tty could be obtained in no other way, the Lords Justices favored the scheme, and, 
in consequence, although the agents of New Hampshire, New Yoik and Con- 
necticut opposed the plan, New Hampshire, Massachusetts and New York were 
joined in 1697 under one governor, and with Connecticut and Rhode Island 
were placed under Bellomoni as (hell military head. The year before an 
admiralty system had been erected (ot the colonies by commission under (he 
seal of Ihc Admiralty of England. In tlie North courts were erected at Boston 
and New York. 

' Palfrey, IV, pp, 173-174, aoo. 

*/6iii, pp. 9tB-aig. 

* Caulkins, History af Nevi London, pp. aaa-aa?. 

* Palfrey, IV. p. 934. 

* In a deposition taken before Governor Cranston of Rhode Islai 
Fitch and Mason, said that Ihcy had heard Governor Filz John Winthrop aajrj 
" I (or we) will grant no appeals for England but I (or we) will dispute It with 
the King, for if we should allow appeals I will not give a fatthlns toi oar 
charier." B. T, Paptrs. PropHcHa, O. 39. 
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bored pirates, neglected to take the oaths required by law, 
encouraged manufactures, were negligent in military duties 
and in the erection of fortifications, encroached on the juris- 
diction (if the Admiralty, and opposed the authority of its 
officers, protected escaped soldiers, seamen and servants,' and 
(ailed to comply with certain requirements of the home gov- 
ernment — as in the case of the proclamation regarding coin, 
the instructions to naval officers, the command to aid New 
York with quotas of men against the French and Indians — 
etc. Through the influence of Dudley and the pertinacity 
of Edward Randolph, for it was he who personally led the 
campaign in the lobby of Parliament." a bill was brought for- 
ward in 1700-170! for reuniting to the Crown the govern- 
ments of several colonies and plantations of America — Massa- 
chusetts Bay, New Hampshire, Rhode Island and Providence 
Plantations. Connecticut, East and West New Jersey. Penn- 
sylvania, Maryland, Carolina and the Bahamasand St. Lucca 
Islands — on the ground that " the severing of such power 
and authority from the Crown and placing the same in the 
hands of subjects hath by experience been found prejudicial 
and repugnant to the trade of this Kingdom and to the wel- 
fare of his Majesty's other plantations."* The bill, however, 
by reason ol " the shortness of time and the multiplicity of 
other business,'" failed to pass, but the Board thinking It 
very likely that it would come up again for consideration, 
desired from the colonies all possible information that would 
aid in the matter. From 1701 to 1706 charges continued to 

' Letter from the Board of Trade lo Governor Blakcston of Maryland. B. T. 
Papers, Maryland. Entry Boak. B. fT. 83-qo. Winlhrop in his complaints proba. 
biy did llltle more, if we mar iudae from whai we are told of them in Talcolt's 
reply, than voice the complainis cutrcnl among (hose opposed to the colonial 
administration. DotumitUs rtlating le Ihi CeUniat ffiitirry ef Niw Yerk, IV, p. 
1079. 

' Randolph's bill of expenses incurred aniouDted to ^qt. iiji, B. T. Paftri, 
Pnprituis. G. aa 

■ The ten of the Act is lo be found in B. T. Pnferi, Pra^iliti, Entry Baek, C, 
ff. 426-430. 

' Board of Trade 10 Governor Blalicston. B. T. Paptri, Maryland, Entry 
Bank, B. ff. 86. SS. 
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be sent in. Quarr, Bass, Congreve, Larkin, Dudley, and 
Cornbury all drafted lists of complaints. The Board ia a 
representation to the Council in 1703 expressed its opinion 
" that the great mischief can only be remedied by reducing 
these colonies to an immediate dependence on ihe Crown.'" 
For Connecticut it was a time of anxiety. The influence of 
the Haliam case, of the controversy over the Narraganset 
country and the boundary line with New York, of the case of 
the Mohegan Indians,' of the petition of the English Quakers 
against a Connecticut law, was to keep certain aspects of 
Connecticut's management steadily before the Board of 
Trade and to lead to what were often serious misrepresenta- 
tions to the home authorities. In consequence Connecticut 
goL a bad name. In 1704 the colony narrowly escaped hav- 
ing a governor put over it' through the authority of the King 

' B. T. Papers, Planlatians Giiutal. Entry Booh. C. (. 340, EveiT effon WU 
made to discover charges pari! cularif again si Conoeclicul *nd PennsylvaniK. 
In 1703 Pcnn wtoie lo Ihe Crown, " I observe your bent ii eiiremely slroni to 
bring all proprietary governmenis ua-der Ihe disposition of the Crown." S^ 7"' 
Papers, Praprieliet, M. 19. J 

* It is JDleresting to note thai ihe quarrels in (he colony which btoughl it o| 
the attention of ibe Board were in large part agrarian. This was but natunl ^ 
in a community where husbandry was dominani. Talcott said as lale as t73S 
" many of Ihe actions here (in Connecticut) »ie eooversani about nolhing else " 
(ihan the lilies of land). Tal^otl Papers. I, 157. The Hailsm appeal rested on 
the denial of a devise of land lo " the ministry " of Ihe colony, on Ihe graund 
that it was either In violation of the Statute of Monmain, or. if It could not be 
so construed, it was a devise id " ibe ministry" recognized by ihe laws of Eng- 
land. Ihal is. Ihe minislcy of the Episcopal Church. As all towns in ConneclU 
cul made grants <o " the ministry" or to " the church," a decision in Hallun's J 
favor would have made havoc wilb ecclesiastical land tiUss in the towiia.fl 
Caulkins, History of Nitc London, pp. asi-aa?. 1 



■ The Board of Trade sent a rep re s en U( ion based o 
ind Cornbury to ihe Privy Council. The Council seni 
:ouri. ihe Ciown lawyers. They replied advising tha 



c charges of Dudley 
to Northey aad Har- 
governor be placed 
over both Rhode Island and Connecticut. This opinion was reporled 10 Ibe 
Board and was communicated 10 the agents of Ihe colonies. A beating was ap- 
pointed al which they were 10 stale why, in point of law, the Crown sbuuld dot 
appoint governors over these colonies during the war. The hearing appointed 
for Nov. 30. 170^, was put off from week to week until Feb, la, 1705. In Ihe 
meanlime Lord Cornbury sent over Gershom Bulkeiey's " Will and Ooam" to 
strengtben the case against Connecticut. The work was received Jan. 16, 1703. 
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in Council. But that body evidently preferred that Par- 
liament should take the matter in hand and in 1706 a bill 
similar to that ol 1701 was introduced. It passed the House 
of Commons but failed of passage in the House of Lords.' 

The long list of charges against the proprietary and char- 
ter governments already on ihe books of the Board was con- 
tinually supplemented by additional charges from Congreve,' 
Dudley, Quary, Gauden and others,' The failure of the bill 

I[ Is probable thai at the hearing the agents were able to show the inexpediency, 
i/ QQl illcgalily of a military governor, for on the day of the hearing the Council, 
evidently convinced Ihat the mailer could be best attended to by Parliament, 
directed ihe Board to draw up a list of charges, which was done, the chief 
source being Ihe letieis of Cornburyand Dudle}-. The order in Council also 
instructed the Board (o transmii ihe list of chatgas (o the Governor of New 
York and New England. This was done April i8, 1705, and Cornbuiy was 
ordered to send copies to Conneclicul and Rhode Island, where public deposi- 
tions were lo be made as to the truth or falsity of the charges. {Documrnls tela- 
ting to iKi Colonist Histffry ef NiiB Kuri, IV, p. 1141). LTpon the evidence thus 
received the Board based its representation of Dec, 1705. in consequence of 
which an Order in Couticil was issued directing Ihe Board to lay before her 
Majtsty the misfeances of the charier governmenls. (B. T. Journal, iB, f. 153.) 
This report was sent lo Mr. Secretary Hedges. He in answer sent back » 
driught of a bill relating 10 the uniting of ihe colonies to the Crown. After 
some alleralion, Feb. 1706, (f. 319) this bill was introduced into Parliameal. B. 
T. Faftrt, Profritlus. M. 47 ; Jeumal. :8, ff. 177-178, 351, 3S1 ; ao, ff. g. 11. 

' Palfrey, IV, 36S-3G9. See previous note. 

* Charles Congreve to the Board ofTrade, Dec. 4, 1704. This leuet conlafn- 
ing a list of complaints against Connecticut was written at the oider of Ihe 
Board. S. T. Papers, Proprieties, M. 49- 

' Qoary to Board of Trade, Jan. 10, I70f-. B. T. Faferi. PlaHlaliom Central, 
Entry Book, D.IT. 200,205. The following extraci will show ihenaluteof Quary's 
misreprcsenialions. The important fact to be noted is that the Board had faiih 
in Quary. He was in high favor wiih the members and they listenedwiih gravity 
to his suggeslions and 10 the intormalion which he gave. B. T.JoHmal.vol. i^, 
minutes for June 36. and succeeding dales, 1703, "I attended ihe Governor 
Colonel Winthrope, who received me ver]- kindly and desired me not to look loo 
narrowly into the mistakes of that government. I quickly found that there wai 
good reason for that caution for on examining the custom-house I found noth- 
ing hut confusion and roguery. I was apprised of many dishonest practices 
acted in that place before I went but did not expect to have found maiters so 
very bad. The person that acts as collector was one Mr. Withred, a pillar of 
their church, but a great rogue, lor there is no villainy that a man in his post 
could do hut was constantly practiced by him It would tire your 
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of 1706 was a severe blow to its supporters, and the colony 
for several years experienced a relief from its anxiety. In 
1715 the matter came up again because of the complaints 
regarding banks, naval stores, the trouble with Carolina, etc., 
and the House of Commons appointed a committee com- 
posed of members of the Board of Trade " to inspect into the 
miscarriage and to prepare a bill to resume the grants of the 
proprietary governments.'" Again a list of charges was 
prepared," but, whether another failure was feared' or a 
juster policy decided upon, a different plan was tried for 
Connecticut. The committee of the Privy Council directed 
the Board of Trade to inquire of the colony — through Jer: 
Dummcr, the agent in London — whether it would be will- 
ing to surrender its charter peaceably, Connecticut's answer 
is a masterpiece of firmness and politeness and, although in 
the name of the Governor and Company, was undoubtedly 
written by Saltonstall.' He commends the justice and honor 
of the ministry in thus referring the question to the corpora- 
tion, a method wise and just, possessing not the least appear- 

Lordship to give yoa a history of the illegal trade carried on and encounged in 

this governmenl from Cura^oa, Surinam and other places This is a 

very populous country, able to raise io,ood cSective men and yel would never 
assist iheir neighbors in defending Iheir frontiers from the putilic enetnjr, wlio 
hath destroyed whole towns and carried away the inliabilanis for want of • 
regulated governmetit and militia. .... 1 have no hope of preveaiing 
illegal trade in thai Hovernmenl whilst it is in the hands of those people." B. 
T. Fopirs Flanlatinns General. Entry Sook, D. ff. aoo-io;. 

"Memorial from Mr. Stephen Gauden, relating to the misfeances of Ctuo- 
Ilna and other Proprietary Governmeots, whereby ihey Forfeit Iheir Chaitei" 
July flj, 1716. B. r. Prvfritiits, Q. 81. 



' B. T. Jeutnal, 35, f. 316, Aug. II, 1715. 

' B. T. Pliers, Frepritlies. Entry Seek, F. ff. 464-465- 



* This may be inferred from Gauden'* Memorial ■' The coramitiec appointed' 
by the Parliament .... seem-ed sotnewhai at a loss how to fix proper 
causes and reasons for the doing" [of chat for which they were appointed]. 

' " Letter from the Governor and Company ol Connecticut relating to the sur- 
render of their charter 10 the Crown by G. Saltonstall lo Mr. Jer: Dummer, 
their agent, dated Oct, sSlh, 1733. from N. Haven." B. T. Pafin, PreprittUt. 
R.49. 
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ance of force and terror. He contrasts it with previous 
methods unreconcilable with common rights, law and cus- 
tom, of which the colonies had had full experience. This spirit 
of fairness he attributes to the existing King and Ministry, 
who. though unlimited and subject to none, yet observed the 
limits of wisdom and justice, and were tender of what others 
should enjoy as well as of their own prerogative; who did 
not make use of their power to terrify the colony out of its 
rights and property, but gave it leave to speak for itself. 
After these quieting words, the Governor and Company 
regret that they cannot choose that resignation of their 
rights which the King and Ministry think might be best for 
them, and conclude this portion of the letter with the follow- 
ing instructions to the agent: "You are therefore hereby 
directed in plainest terms to acquaint their Lordship that 
we can't think it our interest to resign our charter. But on 
the contrary, as wc are assured, that we have never by any 
act of disobedience to the Crown made any forfeiture of the 
privileges we hold by it. So we shall endeavor to make it 
manifest and defend our right whenever it shall be called in 
question." 

The limits of this paper will not allow a further discussion 
of the attitude of the home goverment toward the Colony. 
It is, however, fundamentally important that we should appre- 
ciate the relations which had previously existed, and the one 
sided character of the information which the Board ofTrade, 
the Privy Council and even Parliament itself received. The 
mere titles of the papers containing charges against the pro- 
prietary and charter governments cover twenty-one pages 
of an entry book. Regarding Connecticut there is almost 
nothing to relieve the unfavorable impression received by 
the Board, except a letter now and then from the Governor, 
and the answers to the queries that were occasionally sent 
to the colony. The references to Connecticut in the Jour- 
nal are rare, and generally relate to some complaints against 
her. It is difficult to determine how far the Board believed 
the statements sent it, but its representations do not show any 
inclination to lighten the impression which the letters from 
the colonies give. 
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This was the position that Conoecticut occupied 
sight of the home authorities when John Winthrop, a grani 
son of one Connecticut Governor and nephew of another, 
denying the validity of the intestate taw, claimed all the 
real estate of his faiher who had died in 1717, and, ignoring 
the right which he had of appeal from the Court of Probate 
to the Court of Assistants, expressed his determination to ap- 
peal to the King in Council. This determination was carried 
out, and as the result of Winthrop's efiforts the intestacy la' 
was annulled by an Order in Council Feb. 15, 1728,35 conlrar] 
to the laws of England and not warranted by the charter.' 
The case was a private one and the colony was not heard 
the matter. There is no doubt that the defendant, Lechmere, 
was inadequately defended by someone Utile versed in the 
colony's affairs, that his evidence was far from complete, his 
purse far from full, and that he was especially in want of "a 
good sword formed of the royal oar." ' Winthrop, on the 
other hand, was ably defended by Attorney General Yorke 
and Solicitor General Talbot. The Committee of the Coun- 
cil did not call in the assistance of the Board of Trade, and 
there are no documents bearing on this phase of the case 
among their papers, Winthrop did not rest his case solely 
upon the question o( the validity or invalidity of the law. but 
he repeated most of the charges, which were already familiar 
to the Council and its committee, and thereby, as Mr. Parris 
said, "very much assisted his case.'" The legal aspects of 
the trial have attracted but a small amount of attention from 



• The decree is pfitiled in full in Cchh. Col. Rtr. VIl, ApptHdix. Afass. ffut. 
Sot. CflliclitHs. 6tti ser. vol. V. pp. .11^6-506. It will be impossible lo give here 
even an oulline of the facts of Ihe case. See Teltoll Papt's. I, pp. 94 note, 187. 
841. Mass. Hist. Sac. Proc, March, iSgJ, pp, 125-137. Conn. Col. Kit., VII. p. 
573 ffl Thai theie was consideiable justice in Winihmp's position become* 
evideni when we know of Ihe contents of Wail Winlbrop's will and of L«cb- 
mere's impecunious condition. Mats. Hist. Sv. C<'//«ft'i'B/, 6th ser. vol. V, pp. 
367 {nole)-370; also Winthrop's letter to Cotton Mather, pp. 43^-433. 
most detailed account of ibe case is to be found in the s&me volume, pp. 4 
467. 

' Taliett Papers, I!, pp. 77-78, 136. Cenn. Cut. Rtc. VII, p. 191 noi 
Arclavcs. MUcillanui. II. doc. 313. 
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historians, for the incidcats were neither dramatic nor politi- 
cally exciting, yet there were involved in the case principles 
of great moment to the colonists, questions, the solution of 
which was to affect the future relations between thera and 
the home government. 

The effect of the vacating of the law shows at once that 
the Privy Council acted without a reasonable understanding 
of the matter at issue. It based its opinion upon the literal in- 
terpretation of the charter from its own point of view, and was 
entirely without an honest appreciation of the equity in the 
case.' Two conditions, defensible in themselves, had come 
into conflict. For the moment the customary law of one 
country, arising from one set of historical circumstances, 
was to be enforced in another country, the agrarian and 
economic life of which had brought into existence a custo- 
mary law very different. The common law of England and 
the common law of the colony did not agree. The latter did 
not represent the defiant will of a body of law-makers, it 
represented a principle of land.distribution which the expe- 
rience of the colony had shown to be best adapted to its own 
prosperity and continued existence. This becomes clearer 
when we note what would have been the economic effects of 
voiding the intestate law. 

The first result would have been a general unsettling of 
titles to lands left intestate or alienated after intestate settle- 
ment. This was due to the fact that a targe majority of the 
people consisted of farmers and agriculturists, possessing 
little personal estate." Many of these settlements reached 
back to the beginnings of the colony, and the invalidating of 
titles would have affected large numbers of descendents who 
would thus have been liable to ejection at the instance of the 



5 of ihe decision from the standpoint 
Board o( Trade Nov. 4, 1731. ■' Vout 



' Gov'. Talcolt recognized Ihe unfairc 
of equity, when he said in a leuei 10 t) 
Lordships will be bcsl informed of the reason, necessity and uscftilness of out 
laws by conaidedng Ihe stale and circumstances of our country so many ways 
differing from that of England." B. T. Faftrs. frofritlia. S. 36. Taktit 
Paftri, I, p. S5o; H. p. 115. It is worthy of notice that Winthrop's own counsel 
declared against the judgment of the Council afterwards. TalcotI Paftrj,ll,f.ja. 

* Taleett Paperi, I. p. J34, 
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eldest heir.' Such ejectment concerned the younger sons 
and the female heirs, (or whom under such conditions there 
would be no place in the colony.' Even if the titles I 
estates already settled in the Court of Probate should 1 
allowed to stand, yet there were raany estates ol twenty a 
thirty years standing that had never been settled, and moi 
of a later date, so that the suffering would only be limit* 
not ended. Furthermore, litigation would have at 
ensued, which would have involved the colony in an eco- 
nomic loss greater than that entailed in a resistance to (he 
decree. The agrarian system of the towns would have given 
to this litigation a curious complexity. Quarrels were cer- 
tain to arise within the towns themselves regarding the 
ownership of the common and undivided lands.' Would the 
title rest with the heirs at common law of those who re- 
ceived by grant from the King, that is, the patentees, or with 
those who as proprietors and contributors to the coramoD 
fund purchased the lands from the Indians, and received 
their shares according to the size of their familie.*; and the 
amount of their subscription ?' Judges, too, in settling all 

' Talcoll Papers, I, p. 146. ' IMJ., I, pp. lai, 146, 

' In the Miildltlnan Msi. Proprielary Rtcanis there is " An Account of rbe In- 
terest of (he Several Proprietois of the Common and Undivided Lands (com- 
putes) according to the Custom of Deviding Intestates in the Colony of Cos- 
neciicul." Dec. 38. 1733. A study at the lists berein contained si 
graphically (he priictical working of the intestacy law. In 1673 ; 
proprietors had been drawn up, 31 in number, with real estate 'right! 
undivided lands ranging from /ai4 10 ^£54. In 1733 this list was revised, 
il was found thai by constant subdivision of 'rights' through purchase, bcqui 
and intestacy settlement, the number of proprietots hid increased lo 3>8. the 
number of ' rights ' lo 386 (circa) ranging in value from /'103 lo gsh. with by fai 
the greater number valued at less iban jf;. An examination of such lisa' 
proves huw impossible it would have been to carry out the Ordet in Com 
voiding (he law. The Middleiown proprietor* pitid 00 alteniion wUatevct 
the king's decree. 

* TakstI Papers. 1, 177. Il is nol unlikely thai considerable (rouble nitgt 
have been caused bad ihis feature of the case been brought lo Ihe attention a 
the authorities at home. Il might hnve been decided in favor of Ihe Patentea 
if we may judge from ihe legal opinion of Atlorney-Geneml Noithey, Aug. 1 
1703. upon an Acl of New Hampshire for Confirmation of Town Grants, •* ■[ 
&t thai same be repealed for ihat il conSrms all grants of lands that have bei 
fore been made unio any person or persons by the inhabiianis of Ihe tespectiMJ 
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these disputes, would have been thoroughly perplexed as to 
whether they should obey the decree, in which case the 
foundation of the colony would have been " rip't up from 
the bottom and the country undone";' or whether they 
should disregard the decree, and so bring down upon the col- 
ony the loss of its charter. 

But the injustice would have concerned others besides 
those holding lands derived from intestate seltleraenls. 
Creditors who had taken lands in payment of debts — a pro- 
cedure not in favor with the colony because of the cheapness 
of lands — would be defrauded, unless the lands, which might 
have considerably improved in their hands, had been made 
chargeable for the original loan and the improvements,' 
Furthermore, the will and intent of many who had died 
intestate might have been frustrated, inasmuch as they, 
trusting in the colonial custom, with which they had been 
perfectly satisfied, had made no will.* 

In addition to these results, so contrary to justice and 
equity, certain economic consequences would have inevita- 
bly followed the carrying out of the Order in Council, con- 
sequences detrimental not merely to the colony, but, judg- 
ing from the standpoint of her clearly avowed colonial 
policy, to England as well. The voiding of the law meant 
the abatement of husbandry. The towns of all New Eng- 
land, and of Connecticut in particular, were, at this stage of 
their development, predominantly agricultural. The results 
of such abatement would be a desertion of lands, a lessening 
of population, and a decrease in the supply to the neighbor- 
ing provinces, which, engaged in trade and fishery, were 
dependent on Connecticut for provisions.' It was a clever 
stioke on the part of the colonial supporters of the law 
when they showed that its confirmation was adapted to the 
furthering of England's policy, and that its vacation was to 

lonns wLihin tha.1 Province or by ihe selecimen or a commiilee ia each Town 
wiihoui having an; regard lo or saving of the right of any persons who might 
be enlilled (o the same befoie the malting such giants." B. T. Papers, Niw 
EHglanH, M. 46. 

' Taltatl Paptri. I, p. 177. ' '*>'■'.. '. pp. ia», I4t)-147. 

• Ibid., I, pp. 144. 189, 334. * Ibid., I, p. 147. 
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the injury of that policy. Voiding the law would 
manufacturing, for the younger sons from sheer aecessi 
driven from agriculture, would turn to trade and mam 
turing, or else would be obliged to leave the country.' 1 
by this argument, England was placed on the horns 
dilemma as regards the colonies, either beggary or insuS- 
cient population on the one side, or the promotion of trade 
and manufactures on the other. This, as Law surmised 
" was a tender plot," and there is no doubt that as an argo- 
ment it was frequently repeated in order that it might be 
" thot of at home.'" These economic results are sufficient 
to show that the law was an organic part of the life of the 
colony. Indeed, as Talcott said in a later letter to Francil 
Wilks in London, " we cannot think our law will be lool 
upon to be contrary to the law of England for the coh 
could not have been settled without it.'" 

The colony immediately made every effort through 
agents, Dummer, Belcher, and Wilks, to defend the law if 
possible. There was reason for hope in such action from the 
fact that the Massachusetts law of 1692, after which the 
Connecticut law has been modeled, with one amendment, 
one addition, and three explanatory acts had been confirmed., 
by the Crown.' Furthermore, the law was a general one il 
New England and, if the Order in Council were to be insist< 
on, it might endanger the titles to a considerable amount 
New England real estate; and it would seem incredible tl 
the home government could persist in so crippling the 
onies.* Therefore the colony was justified in believing thj 
if all the arguments were fairly presented to the Lords 

' TaUett Poptri. 1, pp. 147, 189; II, pp, a45-248. ' Ihid.. I, p. 123. 

• JHd., II, p. 848. 

• tbid,, II, p, 79, Mass. Hist. Sec. Ptvc, 1860-62, pp. 72-73. 
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law had been seni over wilh other laws " somi 
throp and (hat as nolhing was said about Ihe I. 
Ihinit ilseit safe. There is a mislake here so[ 



. Governor Taleolt saj-s thki the 
ihirly years ago," by Gor'r Wln- 
w ihen (he cotony had reason to 
Ihe law w»a passed ia 



1699 and Gav'r Wintbiop sen) over Lhe Book of Laws as an enclosure to hii 
letter of Oct. a?, i6g8. B. T. Paptri. Propriitiis aA. It may be (hat be la 
referriog to the Oclobei order as revised in 1673. 
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Trade, the good offices of that board might be obtained.' 
This was an important step, for by the report of the com- 
mittee of the Council the matter had been referred to the 
Board.' 

The strongest argument against the law was that it was 
contrary to the law of England, and in the discussion which 
followed the colony exerted all its strength to minimize the 
force of this argument. The question is an important one 
in itself, but the value of the discussion lies in the expression 
of opinion on the part of the English and the colonial 
authorities regarding the interpretation and strict construc- 
tion of the phrase 'contrary to the law of England." There 
were three views held regarding the English law in the col- 
onies, as to how far it was binding there-, and to what extent 
the colonial corporations had been invested by their charters 
with law-maicing powers. The first of these opinions was 
held by all those who were opposed to the colonial preroga- 
tives, such as Palmes, Hallam, Gershom Bulkeley, in his 
"Will and Doom," Winthrop the appellant, in his " Com- 
plaint" and "Memorial," Dudley and others. According to 
this view the colonies were erected as corporations within 
the kingdom of England ; they held by and were subject to 
the laws of that kingdom, and their legislative power ex- 
tended to the making of by-laws and ordinances only for 
their own good government, provided the same were not 
contrary to the law of England." From this point of view 

' Taksit PafiTt, 1. pp, 174. 249. 

* Ibid., I. pp. 300-30I. B. T. PapiTt. Propwiilits. R, 108. 

■ TaUsH Faftrs, 1. p. 393. Dudley in his letter to (he Board at Trade ei- 
preites tbis view. " On the part of the Crown it would be provided [in case a 
union of colonies was affected] that the laws of England, common and statute, 
which have hitherto always been or ought to have been ihe laws of all those 
provinces, should be so declared and the government there directed to present 10 
the King not Magna Charta or chapters of capital laws, but such by-laws as the 
several provinces in their settlements require, which are not provided for by the 
common and statute law of England." S. T, Pafcrs. Nnv England, vol. 7. F, 13. 
For Dudley's motives see Palfrey IV, pp. 367-36B. Bulkeley said in his "Will 
and Doom," " We think that the colony of Connecticut is de Jure (we wish we 
could say de facto) as much subject to the Crown of England as London or 
Oiford." Again, '■ forgetting .... that their Courts are bm inferior Courts and 
■heir laws not laws properly so called or parcel of the Laws of Eoglatid but 
only By-Laws, i. e. the Local, private and particular orders of a corporation." 
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all laws passed by the colonial assemblies which were of t 
higher character than by-laws, and which, even within that 
limit, touched upon matters already provided for by Eng- 
lish common or statute law, were illegal. The colonies were 
as towns upon the royal demesne. 

The second view was expressed by the ag^ent of Connec- 
ticut, Francis Wilks, and was doubtless held by those at 
home who, with English proclivities, were nevertheless well 
disposed toward the colonies. According to this view, it fol- 
lowed that when the colonists came to America they brought 
with them the common law to which they were entitled as 
Englishmen, and such part of the statute law as was in force 
before the settlement of the plantations took place. To this 
body of law, written and unwritten, binding on the colonies, 
was to be added all such later Acts of Parliament as ex- 
pressly mentioned the plantations, and such Acts as had beea 
re-enacted for the colony by her own legislature.' But no 
other statutes passed since the settlement could be held as 
binding. Therefore, according to Wilks, that law was con- 
trary to the law of England which was contrary to the com- 
mon and statute law prior to the settlement, or to the statute 
law made afterwards which expressly mentioned the planta- 
tions. 

Both of these views, however, were strictly opposed by 
the colony. To the statement that the common and statute 
law existent at the time of the settlement was in force 
in the colonies, the answer was made that the charter 
nowhere directed the administration to be according to one 
law or another, whether civil, common, or statute law :* that 
by a decision of the Council itself an uninhabited and con- 
quered country was to be governed by the law of nations 
and of equity until the conqueror should declare his laws,* 
and that if such declaration had not been made, then it was 
evident that the law of equity and of nations governed and 
not the common or statute law of England.* Therefore, the 

> Talcott Papers, I, p. 274. * Ibid,, I. pp. 149. 158. 

» Blancard v. Galdy, Salkeld*s Reports, I, p. 411. Talcott Papers. I. p. 144 ; \\^ 
Appendix, " Instruction to Agent." 

* Talcott Papers, I. p. 148. 
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colony argued, English common law could be binding be- 
yond the sea only in case it had been accepted by the col- 
onist's own choice.' From the nature of the laws passed, it 
is evident that the colonial government never considered the 
common law to be in force within its jurisdiction, and in this 
belief it said it had never been corrected or otherwise in- 
structed from the throne. In this connection Governor 
Talcott pertinently asks, "'And why should we be directed 
to make laws not contrary to the laws of England if they 
were our laws, for what propriety can there be in making 
that a directory to us in making a law which was our law 
before we made it."' As this was the case, it is evident that 
something more was implied in the charter than the making 
of by-laws. In that document was proposed an object, the 
religious, civil, and peaceable government of the colony, 
which could not have been attained by the passing of by- 
laws. The charter implied a power to enact in the colony 
that which was law in England and also any good and whole- 
some law which was not contrary to it: and such limitations 
could not be to by-laws only.' Furthermore, the colony 
insisted that the analogy to a municipal corporation in Eng- 
land was not sound, inasmuch as it was the privilege of 
Englishmen to be governed by laws made with their own 
consent.' The colonies were not represented as were 
the English towns in Parliament; therefore the only laws 
made with the consent of the colonies were those of their 
own legislatures, and those were more than by-laws. The 
opinion of the colony, therefore, was that the phrase, 'con- 
trary to the law of England," referred only to laws contrary 
to those Acts ol Parliament which were in express terms 
designed to extend to the plantations.' That this had been 
the practice as well as the theory in Connecticut is evident 

>"The common law always halh its limits envitoti'd by the sea." Talietl 
PapiTs. II. Appendix, " Instructions lo Agenl." 
' Ibid., II. Appendix, " Inslruclions to Agent." 
' Ibid,, I, p. t49, 

'Hid,, I. p. 159; 11. Appendix, "' Inslruclions lo Agent" 
' Ibid., I, p. isa. 
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from Congreve's letter to the Board of Trade, to which iw 
says, " They allow ol none of the laws of England either 
common or statute to be plended in their courts.'" 

According to the opinion held by Winthrop and Wilksthe 
intestate law was clearly contrary to the law of England. 
Even Lieutenant Governor Law of the colony seems to ba« 
inclined to this view, for he .came to the conclusion that the 
colony in acting in the past, contrary to the view expres&td 
by Wilks. had been mistaken.' But Gov. Talcolt was ledinld 
no such concession; he stood firmly on the ground alreadjr 
taken, and adroitly persisted in maintaining- the complete 
validity of the intestate law. He probably realized that 
under the circumstances concession was more dangerous ihaa 
resistance, and that to accept VVilks's theory would be to strike 
a blow at the absolute integrity of the charter. " We would," 
he writes, " with the greatest prostration request your 
Majesty, that when we find any rules of law needful for the 
welfare of your Majesty's subjects here, which is not contrary 

' B. T.PaptTs. Ptvfri/IUi. M.49- See also TaUaU Pafien.l.p. 154. G«rebaa 
Bulkeley says much the same in Ms "Wilt and Doom." but facts c 
ftom his pen sirangcly distoited. while his argumenli are full of pedantrr a 
bitterness. " The case is olhornrise niih us. Iheii Hajeslies are not 
to reigo in Connecticut, their laws are of no force or effect here.* 
Abolition of the Common and Statute laws of England and so of all bum 
laws, except the forgeries of our own popular and rustical shop ... A stnuigt 
fancy that coming over from Eneland to another of the King's dominions we 
should so fat cease to be his subjects as thai [he laws of our King and Nalioo 
should not reach us." The most recent legal decision affecting our subject Es 
that of Justice Baldwin in " Campbell's Appeal from Probate," 64 Connccticiil 
Repocls. 1894. He held (hat the Connecticut rule of inheritance, differing funda- 
mentally from the rule of England, had been the uniform doctrine of (be Coo. 
necticul couiis (|>. S90] ; and he gave it as his opinion " thai the common law 
rule of the exclusion from Inheritance of all tracing their descent through unla- 
hetitable blood was never in force in Connecticut" (p. ag>). His "^ 

both historically and judicially sound. 



' Tulifftt Paf/ri. I, p. 12 
for the Settlement of Inte 
Act. It excluded femalei 
to inherit with the eldest 1 
|t was equally contrary to the common law of England with the older* 
Stall ArtMvci, Civil Officii II, doc. iti). Fottign Cerrafandeitt* II, doc, ] 
See Wilki's remarks upon this Act, TalcBii Faptri, I, i 



It was Jonathan 1.BW who in 1731 drafted ib« 'A 
tale Estates," which was to ulcc the place of the 4 
from the inheritance, but admitted the younger s 
on, as co-heiis. This did not be 
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to and agrees well with some one of the Tryangles of the law 
of England, as it then is, or heretofore had been, when Eng- 
land might have been under the like circumstances in that 
particular, which we are when we make the law, that it 
might not be determined to be contrary to the law of Eng- 
land.'" 

The opinions of the English lawyers of this period, so far 
as I am able to discover them, are neither definite nor com- 
plete. In a report to the Board of Trade, Attorney General 
Yorke and Soliciter General Talbot upheld the colony's 
position regarding by-laws. They affirmed that the assembly 
of the colony had the right by their charter to make laws 
which affected property, on condition that such laws were not 
contrary to the law of England ; but, although it seems prob- 
able that they intended * taw of England ' to cover the whole 
law, they did not make it clear what they meant by this 
term.' Yet these same lawyers in a later judgment declared 
that in one particular case, the barring of an heir to entailed 
lands lying in the plantations by a process of fine and 
recovery in England, the common law did not extend to the 
plantations, unless it had been enacted in the plantation where 
the entailed lands lay.' The Board itself supported the col- 
ony against adverse criticism' when it stated that accord- 
ing to the charter the laws were not repealable by the Crown, 
but were valid without royal confirmation unless repugnant 
to the law of England,' The most definite expression of 
opinion, however, was adverse to the view which the colony 

' Taken Papm, 1, pp. 14^:50. 

*B. T. Pafm, ProptittUi. R. 130. Aug. I, 173O. 

■ TaltoU Paptrs, I, p. 33B. II, Appendix. " Inslruclions to Agent." 

*liid. I, p. IS3. Winlhrop's Sth Complaint. II. pp. 7S-76. Parris' OpinioQ, 

*"Copy of a Representation of the Board of Trade 10 Iho House of Lords" 

Jan. 93, 17H- British Afuiium. 8323 ^, Meniiooed by Wilts, TalcatI 

Popfrt, I. p. 394, In 1760 the Board toob a difiercnt view "supporting his 

Majesty's rish I to examine into every provincinl law and to give orlo wilhotd bii 

negative upon any good reasons which tnay be suggEsied to him by ihe wisdom 

of his Privy Council or by his own royal prudence and discretion." B. T. 

Paptrj. Prapriitits. Entry Back. 1, ff. 399-307 ; Cl. Opinion of House of Lords, 

1734. Taleett Pafiri. I, p. 397, 
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took. Mr. West, in a judgment rendered regarding adroirall 
jurisdiction in the plantations, took the ground that whercv 
an Englishman went there he carried as much of law a 
liberty with him as the nature of things allowed ; that, 
consequence of this, the common law of Englaud was I 
common law of the colonies, and that all statutes in affir 
ance of the common law passed in England antecedent 
the settlement of any colony were binding upon that coloa 
He also held, as did Wilks, that no statutes made since tl 
settlements were in force unless the colonies were partio 
larly mentioned.' His view, which t do not doubt was vei 
generally held by English lawyers outside of the colony, wi 
simply a legal opinion, and was probably based on little r< 
knowledge of the subject to which it referred. We are, ihei 
fore, fortunate in having another and different view of tl 
matter of greater practical value. In 1733 Attorney Genei 
Fane returned to the Board his comments upon the fii 
installment o( the laws of Connecticut and he completed hi 
examination of the entire 387 laws in 1741. In this report opii 
ion came face to face with facts, and the lawyer realized th 
anomaly of attempting to force English law upon a peopi 
whose conditions of life were in so many particulars dil 
ent from those at home. In his comment upon the intestal 
law Fane notices that it was different from the law of Englant 
but it is evident that this aspect of the case troubles him littll 
He is chiefly concerned with matters of rule, form, and pn 
cedure, and it is in these particulars that his real objectio 
to the law lies. He recommends the repeal of the Acl 
but would substitute another law " either as it is now doo 
in England or by such other methods as may best fit th 
province where this law is to take effect." In this staU 
ment there was for the colony a world of meaning, Furlhc; 
more, in his criticism of the later amendments and additid 
to the law he says nothing about their being contrary I 

'"Mr, Wesl'B Report relating to ihe Admiraliy Jurisdiction practiced In tj 
Planlalions." June 30, 1730. B. T. Papiri, PlaHtaliatis Gtncral, L. 10, 

'Fane evidendy look li for granted ihal the Conneclicui laws could be rcpeali 
bj the King in Council. It is not probable (bat the Board bad instructed hia a 
thai point. 
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the law of England; his recommendations for repeal are 
based upon the ground of uncertainty or upon some other 
defect of the law which would naturally attract a lawyer. 
An analysis of his comments upon the remaining 384 laws' 
gives us approximately the same result. The laws recom- 
mended for repeal were too strict, severe or unreasonable, 
incomplete or not severe enough, inexact, giving too much 
power to certain bodies, etc. In only one instance is a law 
declared contrary to the law of England, and then it is the 
legal principle implied in a part of the law that a man can be 
convicted on a general presentment which is declared repug- 
nant. It is true that in a number of cases he recommends the 
repeal of a law which is different from the law of England, 
but it is not on the ground of its difference that the recono- 
mendation is made; it is because the law is unsatisfactory 
from a legal standpoint and would not be a good law in any 
civilized community. In nine cases, however, he considers 
the colony's convenience, and recommends the acceptance of 
the law, even though it would not have been proper for 
England or was not so good as the corresponding law in 
England. In these instances he recognizes the principle that 
the colony was generally the best judge ol its own law, and 
practically concedes two of the points for which the colony 
contended, the principle of equity and that of custom. Fane's 
comments are uniformly fair and reasonable, and contain not 
a trace of animus toward the colonies.' 

'The foMonintc is an analysis of Ihe report; 

There are in Ihe list 3B7 Acts and 3 Reaolulions. Of the Acta 31a are good, 
proper, weil contrived for the purpose intended, reasonable, containing nothing 
amiss, iii to be confirmed, open to no objection or agreeable (o ihe con»emences 
of Ihe colony, and 75 are open 10 objection and should be repealed. Of the latter 
3B are too severe or unieasonable. a are not severe enough, 9 are too loose, in- 
eZBCl, or uncertain, 6 give too much power to the selectmen, the counly court ot 
the courl of assislanis. 3 omit certain neccssaiy definitions or limitalions of the 
cotresponding English law, 7 are dilfeienl from the law of England and fat the 
object intended inferior lo the English laiv. 3 are incomplete in Ihemsclves, 9 
concern Bills of Credit, 3 the intestate lair. 5 are good in pan and i has been 
repealed. Il would be worth while as a commentary upon Geishom Bulkeley's 
"Will and Doom" 10 compare his partisan arraignment of ihc Connecticut 
laws with the judicial criticisms of Ailorney Geneial Fane. 

'■' Ailorney General Fane on the Connecticut Laws." B. T. Pafiri, Prt- 
ftiiHts, V. iQ-a?. 
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The circumstances and discussions thus far outlined are 
necessary to an understanding of the influences that acted 
upon the Board when it came to draw up its representation 
to the committee of the Council upon the petition of Belcher 
and Dummer/ In this petition the colony beg'g'ed the King 
to confirm by an Order in Council to the inhabitants of the 
province the lands already distributed under the intestate 
law, to quiet them therein, and to enable them to divide the 
lands of intestates in the same manner in the future." The 
colony had already discussed at considerable length the 
wording of the petition, debating whether it would be best 
to ask for a confirmation by an Order in Council, or to apply 
for leave to bring forward a bill in Parliament. Belcher 
strongly advocated the latter method.* Talcott in a forcible 
communication presented his fears of Parliament in case the 
matter were brought to its attention, and he had good reason 
to fear if we are to judge from later events. He was a 
prophet in his apprehension that it might lead Parliament 

* The order of events may be briefly given. The petition was sent to the King 
in February, 1730; it was referred to the Committee on Appeals Apr. 10, and 
to the Board of Trade Apr. 15. The Order in Council and the Petition were 
read before the Board Apr. 21, and the letter of inquiry was sent to the Crown 
lawyers the next day. The Memorial of Winthrop in reply to the Petition was 
received and read on the 2Sth, and was sent to the Crown lawyers two days after. 
On the 13th of May, the Crown lawyers not having replied, a letter was sent to 
remind them of the Board's request. Finally, on Aug. i, they replied and their 
report was read Aug, 13, when the preparations for the representation to the 
Committee of the Council were begun : a draught of the representation was 
ordered on Nov. 12, and on the i8th a letter with the Petition and the Memorial 
was sent to Attorney-Gen'l Fane. He replied on the 2xst and his report was 
read on the 24th and the work upon the draught was continued. On Dec. 2, 
the agents, Dummer and Wilks with Winthrop, were summoned before the 
Board, and appeared and presented their case on Friday, the 4th. On the 8th 
the draught of the representation was agreed upon, and on the 31st it was signed. 
B, T, Papers, Proprieties, Entry Book, H. ff. lo-il, 23, 39. Journal, 40. ff. 90, 
97, 104, III. 209. 221, 295, 299, 303. 312, 316, 323, 339. 

• B. T, Papers, Proprieties, R. 108. I have used the copy of the petition sent 
down from the committee to the Board of Trade, instead of the transcript en- 
closed by Belcher in his letter to Talcott, Feb. 10, 1730, and printed in the To/- 
cott Papers, I, pp. 187-190. 

» Talcott Papers, I, pp. 167-168. 
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to inquire whether the government had not accustomed 
itself to lake the same liberty of making other laws contrary 
to the law of England ; and, further, that it might lead Par- 
liament to the opinion that the charter had not made them 
a government or province but only a corporation. Yet, on 
the other hand, it was equally true that neither the petition of 
Belcher nor the introduction of a bill in Parliament was 
needed, if that body had desired to end the privileges of 
Connecticut in 1730 as it practically did those of Massachu- 
setts in 1774.' 

it is not quite clear to which conclusion the agents 
arrived, though in the petition upon which the Board based 
its representation, confirmation was asked for by an Order in 
Council.' This request at once raised an exceedingly impor- 
tant question expressive of the political change which had 
come over England since the Revolution of t688. Could the 
King by virtue of his prerogative and without the assistance 
of Parliament grant the wish of the colony ? To this Attor- 
ney-General Fane answered, at the request of the Board, as 
follows : " I cannot pretend to say whether the King by vir- 
tue of his prerogative can do what is desired by the peti- 
tioners. But I must submit it to your Lordship's consider- 
ation supposing the Kin^ hnd a power by his prerogative of 
gratifying the request, whether under the circumstances of 

' Takilt Fapm, I, pp. 175-179. The hisiory of ihe relalions belween Patlii. 
ment aod the proprielary and charier colonies since 1701 shows the accuracy of 
Talcoll's judgment. The represenlalion of the Board of Trade upon ihe peti- 
tion, the resolulion o( the House of Lords and ihe revival of (he effort 10 intro- 
duce a bill into Parliament in 1731 to uniie Connecticut and Rhode Island (Ta/- 
cvll Pafieri, I. p. 3il) were a speedy futtiiment of Talcoll's fears. There is his. 
lory here to be wriuen. See Judge Chamberlain's remarks, op. nt.. pp. I3t-133. 

'The petition upon which the Board based its reptesealalion contains the 
words "pray your Majesty to be pleased by your Order in Council to conlirm," 
Ihe petition which Belcher enclosed (o Talcoll says "pray thai you would be 
pleas'd to give leave that a bill may be brought into this present Parliament of 
Great Britain to conlirm." It is evident that ihe latter was the form originally 
intended to be used {Toleolt Papers, I, pp. 184,191). But probably Talcoll's 
fears of Pailiament. and panicularly Ihe pressuic of more weighty matters upon 
Patliameni just at that time, induced a change, and Ihe petition was altered and 
request for a confirmation by Order in Council inserted instead, {IHd.. I, p. 197.) 
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this case it would not be more for his Majesty's service ) 
take the assistance of Parliament, as that method will be th 
least liable to objection as well as the most certain and effei 
tual means of gratifying the request of the petitioners." 
this was the opinion widely held among English lawyers \ 
evident from Belcher's letters, in which he mentions Lor 
Chancellor King and the counsel which he had secured a 
inclined to this view,' 

With this opinion of Attorney-Genera! Fane before it, ih 
Board summoned to its presence the agents of the colon} 
and Winthrop and listened to the arguments on both sides 
It then finished the draught of its own representation. Man} 
influences underlay the wording of that report, iofluenct 
which it has been the purpose of this paper to disclose. The 
report was the resultant of at least three forces : first, the do 
sire to gratify the colony in confirming the lands already set 
tied under the intestate law.for Duramer had ably presented' 
the inconveniences which would follow the upholding of the 
decree of the Council ; secondly, the determination to synco- 
pate the privileges of Connecticut on the ground that she 
had been too independent of the Crown, and had too long a 
list of charges against her to escape some limitation of her 
powers ; and thirdly, the conviction, in view of the changing 
constitutional relations of King and Parliainent, that the only 
safe method whereby such end could be accomplished \ 
to apply to the King for leave to bring in a bill for that pur- 

1 B. T. Fapm, Pnprittiis, R. 132. 

' Takotl Papirs, I, pp. 167. i6S. 184. ajg, 

■Theminuic in the Board of Tiade Journal is as follows: "Mt. 
and Mr. Wilks anending. as they had been desired with Mr. Winlhrop, dieti 
Lordships desired 10 know from ihem how ihe colony o( Conneciicui would I 
affected by the annulling the Act for seUling inieslale estates. And Mt. Dut 
mei acquainted the Board IbDI the colony would be reduced to the uiraosl coi 
fusion if their estates as they now bold them should not be secured to Ihe pre 
enl possessors, their tenures being liable [o be reversed or at least to be disputed 
in a manner thai caoDOl fail to be expensive and vexatious. Upon the wiik 
drawal of these gentlemen [heir Lordships agreed to consider the matter (atlfa« 
al another opportunity." B. T. Jtittmal. 40, f. 316. Il is a little re«n*rkablt 
that the clerk of ihe Board makes no mention of Winlhrop's speech, fat in WUkl 
report of the interview we are told that he spoke a( some length. TaitatI P^n 
I, pp. 317-118. Perhaps Mr. Winthrop had overreached himself. (/M£,pp, il 
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pose.' A few extracts from the report will exemplify this. 
After recommending compliance with the request of the col- 
ony, the Board adds, "And we think this may be done by 
his Majesty's royal license to pass an Act for that purpose 
with a saving therein for the interest of John Winthrop, Esq. 
But we can by no means propose that the course of succes- 
sion to lands of inheritance should for the future be estab- 
lished upon a different footing from that of Great Britain. 
In return for so great a favor from the Crown we apprehend 
the people of Connecticut ought to submit to the acceptance 
of an explanatory charter whereby that colony may for the 
future become at least as dependent upon the Crown and 
their Native Country as the people of Massachusetts Bay 
now are whose charter was formerly the same with theirs. 
And we think ourselves the rather bound in duty to offer 
this to his Majesty's consideration because the people of 
Connecticut have hitherto affected so entire an independence 
of Great Britain that they have not for many years trans- 
mitted any of their laws for his Majesty's consideration nor 
any account of their public transactions. Their governors 
whom they have a right to choose by their charter ought 
always to be approved by the King, but no presentation is 
ever made by them for that purpose. And they, thfl re- 
quired by bond to observe the laws of Trade and Naviga- 
tion, never comply therewith, so that we have reason to be- 
lieve that they do carry on illegal commerce with impunity, 
and in general we seldom or never hear from them except 
when they stand in need of the countenance, the protection 
or the assistance of the Crown."' 

With this report the case of Winthrop vs. Lechmere, grow- 
ing as it did, out of the land system of the New England 
colonies, has brought us step by step dangerously near to 
the principles and theories which underlay restriction on 
the one side and revolution on the other. How far this par- 

' Judge Chamberlain says Ihat (his lecommendalion ol the Board marks a 
changing conslilulional policy in Ihc direclion of parliamenlaij supremacy over 
the colonies which finally led to the severance of the empire. Op. ci/., pp. (34, 



* B. T. Papirs, ProfnrHrt, Entry Beak, H. ff. 95-97, Ci. Wilka'a ■latement in 

TaitaU Fapiri, 1, pp. 317-211), 331. 



292 



Yale Review. 



[Not 



ticular case and the discussions which grew out of it aide 

in the shaping of those principles, we need not attempt I 
discover. As part of the larger question of the uniting of tl 
colonies and the annulling of the charters, its influence wi 
direct and definite. After 1700 the fact of parliamentar 
supremacy was proven each time an effort was made to lint 
the independence of the proprietary and charter colonil 
and to bind them more firmly to the Crown ; and at the saa 
time the continuance of such efforts for thirty years increase 
the familiarity of Parliament with the task of controlling tbi 
colonies. In this the English authorities were not shuwio 
themselves either arbitrary or despotic. The Board a 
Trade, the Crown lawyers, even the Privy Council actc 
according to their convictions, which, though honest, wei 
based undoubtedly upon insufficient and exparie informatio 
Connecticut's policy of reticence was in part responsible fc 
this; she had made it possible for her enemies to fill tb 
minds of the home authorities with suspicion, and there wai 
just enough truth at the bottom of the charges for them It 
be extremely efleclive. Other colonies as well were on th 
black list of the Board. Among intelligent Englishmen hot 
in and out of Parliament there was a strong feeling thi 
some of the colonies were not acting consistently with th 
interests of England, and needed the strong hand of Parliai 
ment to curb them, even to the taking away of their treasure* 
privileges.' 

' S«e the represenlaiion of 1733 and Ihe leioliilion of Ihe House of Locd 
ITakell Papirs. I, p. aq?.), where si rong language is used. Wilks reports 
speech made one day in ihc House of Lords to ihe same effect {Ibid. I, pp. g^^ 
Slg;.) The opinion of inlelligcnt EngiishniEn can be inferred from an eztrMI 
from Salmon's Modern Historj published in 1739. "The laws [of Ihe clianet 
governments] arc liable lo be repeated and their constitution enliicif altered by 
the King and Parliament; which, one would think, should render them 
tremely cautions in making laws that may prove disadvantageous to ibafi 
mother country .... for ihcy may very well expect that when I 
be done 10 any great degree the Parliament will keep a severe hand over Uieo 
and perhaps deprive them ot iheir most darling privileges. It may be foitni 
expedient hereafter also for their own defence and security to appoint » vicft 
roy or at least a Generalissimo in time of war , . . . Or at least it tn*y bt 
lound necessary to make all the colonies immediately dependent on the Crown, 
as Virginia, Carolina and New York are : for the charier governmonis are doI 
10 be depended on in such exigencies." Modem fliilary by Mr. Saimon, III, pi 
j68, (tendon, 1739)- 
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But the blow was not to fall yet. Parliament was perhaps 
Dot yet prepared to intervene in the management of colonial 
affairs, however general the opinion seemed to be that it 
had a right, in view of the events of 1688, to assume this 
function of the royal prerogative. Although for thirty years 
ample opportunities for so doing had been given, yet the 
rights and privileges of the charter colonies remained unim- 
paired. Perhaps the colonies had given insufficient provo- 
cation ; if so, time would soon renderthe provocation greater, 
not because of any defiant act of the colonies but because of 
the inevitable tendency of their economic development. 
The intestacy law is but a straw showing the direction of the 
wind; it has a legal stamp upon it but it is in origin and 
effect an economic measure. 

The representation of 1730, followed soon after by that of 
1733, resulted in a vehement body of resolutions of the House 
of Lords, but no further eBect was seen. One session of Par- 
liament passed and still another, but, as no steps were taken 
pursuant to the resolutions, the colony began to breathe more 
freely. That it would have resisted the acceptance of an 
explanatory charter is evident; it is fortunate that it was 
never called upon to put the matter to the test. While the 
fate of Connecticut was thus hanging in the balance, another 
case, that of Phillips vs. Savage, was carried by appeal from 
the Superior Court of Massachusetts to the King in Council.' 
Here a decision in favor of the intestacy law gave new 
courage to Connecticut, and in another private suit, that of 
Clark vs. Tousey, the matter was again brought before the 
King in Council, the law of the colony was sustained, and 
the petition of Clark was dismissed.' 

With this dismissal the colony returned, to all outward 
appearance, to the position that it had occupied seventeen 
years before. But this was not true in fact. Seventeen 
years of experience with England's policy, years of argu- 
ment and controversy, had enlarged the mind and toughened 
the sinews of Connecticut's leaders, and had formed a body 

' For Ihe case ol Pbillips vs. Savage see Mats. Hiit. Sac. Prrc. 1860-1369, pp. 
64-80, 165-171. 

* The proceedings of the Privy Council upon Ihe appeals of Clark and TouMf 
are 10 be found in CmH. Ccl. Rtc. IX, pp. S9'~S93' 
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of tradition, made up of higher reverence for the charter 
and higher regard for its integrity, to be handed down to 
the succeeding generation. It was not the influence of any 
theory of the fundamental rights of man, nor of anj' inherent 
hostility to England that underlay the attempt of Connecti- 
cut to keep her charter and to preserve her privileges; it 
was the determination to maintain at any cost the integrity 
of the colony and the welfare, happiness, and prosperity of 
its people. In the issue which arose in 1730, as well as in 
that which arose in 1765, it will be found that economic 
causes and conditions drove the colonists into opposition to 
England quite as much as did theories of political independ- 
ence or of so-called self-evident rights of man. 

We have now followed step by step this important ques- 
tion from its starting point in the land system of New Eng- 
land to its final issue in the prerogatives of Crown and Par- 
liament. The land system, representing the pre-feudal idea 
rather than the feudal, was reproduced in America with some 
important changes. Out of this sprang the law of intestacy, 
differing in principle from that of England which rested 
upon feudal law. This difference between the common 
law of the two countries was taken advantage of by certain 
disaffected ones of Connecticut who sought to benefit them- 
selves by appealing to England against the colonial law. 
This matter, at first private, touching the lands and interests 
of but a few persons, became of wider importance by the 
vacation of the law by the King in Council. By this the 
agrarian harmony of Connecticut, and possibly of New Eng- 
land, was threatened. This roused the colony, and the issue 
became a part of the larger question of the relations of the 
proprietary and charter colonies to the Crown. This made 
the matter of importance not merely to Connecticut and 
New England, but to the other colonies of this class as well. 
But the influence of the Winthrop case did not stop here ; it 
passed even higher, and raised the question of fundamental 
importance to all the colonies as to the constitutional rela- 
tions of Crown and Parliament. The settlement of this ques- 
tion foreshadowed the action which Parliament was to take 

forty years after. 

Charles M. Andrews. 

Bryn Blawr College. 



THE MANCHESTER SHIP CANAL. 

THE great waterway now connecting Manchester with 
the Irish Sea, like most other great engineering under- 
takings, has gone through its periods of extreme difficulty. 
In round figures the Canal has cost fifteen millions sterling. 
Manchester as a municipality has embarked five millions 
sterling in the enterprise. It was in one of the latter crises, 
when ten millions sterling raised by shares and debentures 
were exhausted, that Manchester became financially con- 
cerned in the Canal, and, by its intervention, prevented opera- 
tions from coming to a standstill and the whole undertaking 
from becoming a failure. 

The idea of a waterway connecting Manchester with the 
sea, and available for ocean-going vessels, is as old if not 
older than the cotton factory era. It had been discussed 
from the time when steam was first applied to cotton weav- 
ing, and when it was seen that East and Southeast Lanca- 
shire, the part of the County Palatine lying on the western 
foothills of the Pennine Chain, with its peculiarly suitable 
climate, was to have for a long time the monopoly of the 
manufacture of cotton goods for the world. As far back as 
1712, within four or five years from the time when the first 
dock was constructed at Liverpool, when there were less 
than one hundred ships belonging to the port, and Liver- 
pool had not more than 10,000 inhabitants, a scheme was 
devised by Liverpool's first dock engineer for making the 
Mersey navigable from Liverpool to Manchester tor vessels 
of what was then considered a large size. Again in 1834, 
1838, and 1S40 schemes were put forward for the construc- 
tion of a ship canal. One of these — thatof 1824, wassubmitted 
to Parliament but did not obtain its sanction. The railway 
era and its activities pushed aside the two later schemes, 
and it was not until 1877 that the scheme for the existing 
canal was mooted. 

Manchester was, then as now, connected with Liverpool, 
thirty-five miles distant, by four lines of railway. Two 
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canals also connected the city with the Estuary of the 
Mersey. One of these was the famous Bridgewater under- 
taking, with which the name of Briiidley is always associated. 
The other was an old canal built in 1720, now abandoned; 
but which, until the Ship Canal works interfered with it, was 
an important arm in a waterway for more than a century 
and a half known as the Mersey and Irwell Navigation. 
This old canal began at Warrington, at a point where the 
River Mersey ceases to be tidal, and was carried a distance 
of nine or ten miles through Cheshire to Runcorn, where a 
connection was again made with the Mersey at the head of 
the Estuary, twenty miles from Liverpool, 

The Bridgewater Canal also terminates at Runcorn, and 
makes a similar connection with the Mersey to that of the 
old Mersey and Irwell Waterway. The construction of the 
Bridgewater Canal for a time impoverished the Duke of 
Bridgewater. He commenced it in 1761. It was completed 
by 1774, and a few years later the revenue from the undertake 
ingand from the coal lands of the ducal estates outside Man- 
chester which the Canal and its feeders traversed, made 
Bridgewater the wealthiest man in England. For nearly its 
whole distance the Bridge w.^ler Canal runs through Cheshire, 
the garden county of the North of England. It enters Ches- 
hire at Ashton, a Manchester suburb on the Mersey, and 
thence by way of the old-world borough of Altrincha 
Walton, a suburb on the south side of Warrington, 
thence to Runcorn, where it joins the Mersey by means of 
remarkable series of locks. 

" All the locks at one end " was Brindley's idea when plai 
ning the Bridgewater Canal. " Let the change o( level," 
wrote, " be got over at one end, and let there be no moi 
locks. It may pass over lioliows or even valleys; but let 
the canal be supported on its level by arches or embank- 
raents, so that its course alter once passing the locks is free." 
Brindley's plan was adopted, and now, when a barge has 
mounted the long series of locks at Runcorn, it is taken in 
tow by a tug, and makes the remainder of the trip to Man^i 
Chester without further hindrance. 
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Both these eighteenth century canals had served their 
purposes well. In 1872 the old Quay Canal, as the Mersey 
and Irwell Navigation was called by Lancashire people, was 
taken over by the Duke of Bridgewater Trustees ; and 
up to the time when the Trustees turned over their property 
to the Manchester Ship Canal Company, about 18S7, both 
canals had been saved from the fate of most of England's 
inland waterways, and had been kept out of the hands of 
the railway companies. The canals were for barges only, for 
vessels of from sixty to one hundred tons, hauled by horses, 
and later on by tow boats, and built for the trade between 
Manchester and Liverpool, 

What Manchester had long desired was a connection with 
the sea for ocean-going vessels of the largest tonnage. Man- 
chester failed to see any reason w hy cotton-carrying steamers 
from America or the East should have to break bulk at 
Liverpool, and transfer their cargoes to the railways, or to 
the barges navigating the canals. As regards the railways, 
Manchester traders raised no question as to their adequacy ; 
but they had long objected to the port and dock charges 
attending the loading and unloading of Manchester goods at 
Liverpool, and the heavy charges for haulage and terminal 
services levied on Manchester goods carried by the railway 
companies. 

Liverpool owes its greatness as a port, and its command 
of the trade with the New World, largely to the fact that in 
the latter half of the eighteenth century East I-ancashire 
wanted raw cotton, and that Liverpool, then little more 
than a fishing hamlet, was East Lancashire's most accessible 
port. Had this great and ir.creasing want not existed, 
Bristol might have held its own, and maintained its early 
hold on the Atlantic trade. Bristol as a port could have 
been made almost as suitable for steam navigation as Liver- 
pool ; but Bristol had no towns east of it which were in 
need of raw cotton. Hence. Liverpool outstripped it in the 
early days of steam navigation, and has since easily held the 
lead. 
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It is a noteworthy fact in the manufacturing- history of 
Lancashire that neither the spinning nor the weaving of 
cotton has established itself within twenty miles of Liver- 
pool. Mainly owing to the suitable humidity of the climate, 
the cotton industry has established itself about Manchester, 
and Liverpool has been content to be the entrepSt for the 
raw material ; to take its toll on that and on the manufac- 
tured product which is shipped abroad. England imports 
some 26,000 bales of cotton a week. Nearly all of it, except 
the little which is exported, goes to Lancashire, and of the 
total quantity more than seven-eighths are discharged at 
Liverpool. Manchester has never quietly acquiesced in 
Liverpool's thus receiving the lion's share in the handling 
of this vast trade. It has seen no reason why Liverpool 
should continue to monopolize it, and it was with the inten- 
tion of wresting it from Liverpool, and also of obtaining some 
of the general trade of the port, inward and outward, that 
the Ship Canal was determined upon. 

Liverpool did not take this new rivalry on the part of 
Manchester with a good grace. Parliamentary sanction was 
necessary to the scheme, and before this was obtained there 
were some exceedingly sharp contests between the two 
cities before the Private Bills Committee at Westminster. 
Proceedings before a Private Bill Committee intervene be- 
tween the second and third readings of a bill which is going 
through Parliament. These proceedings are very similar to 
those in a civil suit in the law courts, only instead of judge 
and jury there is a small committee of members of Parlia- 
ment whose chairman acts much as a judge does in a civil 
suit. Promoters and opponents appear before the commit- 
tee. Each side is represented by lawyers who are of the 
Parliamentary bar; each side calls witnesses, and, in short, 
the promoters lay their scheme in fullest detail, engineering 
and financial, before the committee, and then the opponents 
do their best to pull it to pieces, to show that it will not 
work, or even, if it will work, that it will not pay, and to 
secure conditions protecting themselves if the bill is carried. 

In the case of the Manchester Ship Canal, first in the list 
of opponents came the Liverpool Corporation and the Liver- 
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pool Dock and Harbor Board. After them, the companies 
owning the three railways and the two canals; and after 
these the traders on the river and the landowners on the 
line of the proposed canal. Much feeling was imported into 
the fight, and a struggle between two cities was witnessed 
which was new in England, where there is little rivalry 
between one city and another, or jealousy on the part of 
one city towards its neighbor. The traders and landowners 
made terms with the promoters, of the Canal, and left the 
fighting to the Liverpool Corporation, the Dock Board, the 
Bridgewater Trustees, and the railway companies. These 
bodies so hardly pressed the promoters that they were 
beaten in their lirst contest in the Parliamentary Committee 
Rooms, and their bill was thrown out. This was in 1883; 
but Manchester was greatly aroused over the scheme, and 
was full of enthusiasm for it. In 1885 the fight at Westmin- 
ster was renewed. An amended scheme was submitted to 
Parliament which included the taking over by the Ship 
Canal promoters of the two existing canals. As the land- 
owners along the tine were assured of favorable terms, and 
as the traders had been conciliated, the fight on the second 
of the modern bills was between the promoters and the 
Liverpool Corporation, the Dock Board, and the railway 
companies. This contest was waged with desperate earnest- 
ness on both sides, and the Parliamentary bar reaped a 
larger harvest of fees than it had obtained since the opening 
years of the railway era. In the end the bill was passed, 
although greatly altered from the shape in which it had 
been first submitted to Parliament. 

The scheme which was thus sanctioned provided for the 
construction of a canal from Eastham to Manchester, it is 
thirty-five miles long, with five flights of locks, a uniform 
depth of twenty-six feet, and a minimum bottom width of 
one hundred and twenty feet. Eastham, where the Canal 
connects with the Estuary of the Mersey, is on the South 
bank of the river, about six miles below the Liverpool land- 
ing-stage, and almost immediately opposite the port of 
Garston. The Mersey is three miles wide at this point. 
There are three locks to the Canal at Eastham. One is 600 
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rfeet long by 80 feet wide ; the second 300 feet by 50 f< 
and the third ijo feet by 30 (eeL With but very few exi 
tions all the vessels frequentiDg Liverpool can be admitli 
to the Canal, and any vessel once over the bar at the 
trance to the Mersey can enter the Canal at any stale of 
tide. From Eastham the Canal follows the Estuar)- of 
Mersey to Ellesmere Port, thence by way of Frodsham 
Runcorn; from Runcorn by way of Walton and Wilden 
pool to Warrington ; and thence by way of Flixtoo, Irlatf 
Barton and Traflbrd Park to Salford and Manchester. 

At Weston, between Ellesmere Port and Runcorn, th 
Canal crosses the Estuary of the River Weaver, along whii 
half the salt and chemicals manufactured in Cheshire ar 
carried in barges for shipment at Liverpool. At Runcor 
the waterway is carried under the famous high level bridj^ 
by which the London and Northwestern main line froi 
Liverpool to London crosses the Mersey, At Warrington 
the Canal goes under the same company's main line froB 
Carlisle to London, and also under the Great Western Com 
pany's line from Chester to Manchester. It is here also 
carried under the London and Northwestern's line fron 
Liverpool to Stockport, and a little nearer Manchester 
goes under the line by which the Midland, the Great Nortik 
ern, and the Manchester, Sheffield and Lincolnshire Rat). 
ways have access to Liverpool. Beyond Warrington the 
Canal intersects the non-tidal reaches of the Mersey, tbS 
length of natural waterway which formerly formed part ot 
the Mersey and Irwel! Navigation. The carrying of th^ 
Canal under the four railways named, and the various intep 
sections of the Mersey, formed the principal difficulties 
the work, and added enormously to the expense of the under 
taking, and to the length of time during which the Cam 
was under construction. 

Ground was broken for the Canal in November, i88j( 
The work was divided into eight sections: but the whole 
it was placed in the hands of the late Mr. Thomas Walker. 
dock and railroad contractor of world-wide fame. H( 
promptly put between ten and eleven thousand meo U 
work, and for about two years all went well. In 1889 
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looked as though Manchester would be receiving; cotton 
direct from America in 1891. 

It was estimated that the Canal could be made lor ten 
millions sterling, or, to quote the exact figures, ;i^9,8 1 2,000. 
This sura included ;£i,70o,ooo paid for the Bridgewater 
Canals. There was great difficulty in raising this amount of 
money. When the provisional company which had obtained 
the Act of Parliament turned over the scheme to the limited 
liability company which was to carry it into effect, and to 
work and maintain the waterway, the capital was divided 
into ordinary and preference stock. Later on debentures 
were issued. Some six million pounds were ordinary stock, 
divided into ten pound shares. The ordinary share capital 
took an enormous amount of work to raise. It all came from 
Lancashire. In every town and village which could by any 
stretch of imagination be supposed to be benefited by the 
Canal, public committees were organized, subscriptions to 
the capital stock were drummed up with a persistency and 
energy new in English public enterprises, and every man 
and woman who was supposed to have a little ready cash 
was pressed to take shares. People who hesitated, and 
asked " would the Canal pay," were regarded as lacking in 
loyalty to their town, and devoid of Lancashire pluck. No 
one escaped. There was house to house canvassing, as at a 
holly contested Parliamentary election, and working-class 
families were urged to invest their little in the Canal, 

With a view to securing the support of the small investors, 
and generally helping in the raising of the ordinary capital, 
Parliament had been induced to break through one of its 
standing rules, and sanction the paying of interest out of 
capital while the work of constructing the Canal was pro- 
ceeding. After much pressure it sanctioned this dangerous 
departure, and unlil 1891 when the first financial crisis 
occurred, and the municipality of Manchester was forced to 
come to the aid of the Canal Company, a dividend of four 
per cent, out of the capital was paid to the ordinary share- 
holders. 

About twelve months earlier, when the work had been in 
progress nearly three years, and when outwardly all 1 
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going well, the contractor died. Serious difficulties then 
arose between his executors and the Canal Company, Tbei 
executors declined to go on with the work. The ' 
Company accordingly quietly took over the contraaor 
plant, and for some months endeavored to continue the coi 
struction of the Canal themselves. Heavy losses and dela] 
occurred, owing to floods and the lack of firm management 
and, when little more than two-thirds of the Canal had bed 
constructed, the Company found themselves at the end of the 
ten million pounds which had been raised from the ordinarj 
and preference shares and debentures, Thej' had noir 
nothing to pledge for additional loans. The Bridgetvatef 
Undertaking was already in the hands of trustees fortbl 
debenture holders, and the directors were at their wits end 
as to which way to turn. More money had to be obtained 
and without delay, or the works abandoned. 

At this juncture what practically amounts to the munid- 
I palisation of the Canal came about. The directors had only 
I one course open to them, and that was to apply for help to 
the municipal councils of the towns along the Caoal. Sal- 
ford and Manchester have proportionately equal inlerestsin 
the inland end of the navigation, and some of the other large 
manufacturing towns, such as Warrington. Oldham, Boltoo, 
I and Bury, expect to benefit from the Canal. While these 
towns were debating what should be done, the City Council 
of Manchester had been applied to. It promptly carae to 
the rescue, and under certain conditions undertook to shoul- 
der the entire responsibility for completing the work. It 
■ was to have a municipal delegation on the board of the Canal, 
I and was to receive interest at the rate of four and a half per 
' cent, on the money it loaned to the Canal Company. 

In behalf of the Company it was stated at this time that an 
additional million and a half sterling would be sufficient to 
j complete the Canal, if docks at Warrington were for a tioift 
I dispensed with, and certain other works, not absolutely 
Fnecessary to the working of the waterway, were delayed. 
This estimate was far from proving correcL Manchester 
doubted it at the time, and the City Council sought Parlia- 
mentary powers to raise three millions sterUng on the secu< 
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rity of the city taxes, and advance as much of it as was neces- 
sary to the Canal Company, Work was resumed, and 
several of the uncompleted sections of the Canal were soon 
put in llie hands of responsible contractors. Before many 
months had elapsed it was discovered that the estimate sub- 
mitted to the corporation was woefully wrong, that not only 
would the whole of the city's three millions be required, but 
that it would be necessary to raise another loan of two mil- 
lions sterling. Never in the history of a great engineering 
undertaking in England were the estimates more deplorably 
at fault. Manchester people were somewhat dismayed when 
the second crisis occurred : but there was no alternative but 
to raise the additional money and complete the Canal. 

Both Salford and Oldham were desirous to assist in this 
second loan. Salford offered one million, and Oldham a 
quarter of a million, and the municipal corporations of these 
towns lodged bills in Parliament in order to obtain sanction 
to their doing as Manchester had done two years earlier — 
raising money on the security of the borough rates and lend- 
ing it to the Canal Company, Manchester, however, deter- 
mined to keep the undertaking entirely in its own hands. 
Further Parliamentary powers were obtained; the money 
was raised ; and now and for many years to come, for all 
practical purposes the Ship Canal is as much the property 
of the City of Manchesler as are the City waterworks in 
Derbyshire and Cumberland. Although the waterway is 
still spoken of as belonging to the Ship Canai Company, the 
municipal delegation form a majority on ihe board, and con- 
trot the Canal just as effectually as the waterworks commit- 
tee control the Manchester water supply. 

From the first the directors of the Canal have had an 
almost endless series of difficulties to encounter. The oppo- 
sition of the Liverpool Dock Board and of the railway com- 
panies was continued to the last. While the Canal was in 
construction, the railway companies harrassed the undertak- 
ing at every turn. Much of the trouble with the companies 
arose over the deviation lines at Warrington. The Canal, 
as has been explained, had to be carried under two lines of 
the London and Northwestern, one of the Great VVestern 
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and one belonging to a joint committee of trunk lines. It 
was necessary that at each of these crossings there should be 
a headway above the water level of seventy-eight feet. To 
this end three new and exceedingly costly lengths of line 
had to be built. In each case the entire cost of the deviation 
line, and in two or three places the cost of erecting new sta- 
tions, was borne by the Canal Company, Nor was this all. 
Before the Canal Company could get possession of the dis- 
used lines and complete the Canal, it had to give a bond for 
^"400,000 to satisfy claims made by the railway companies 
for the increased cost of working their tines consequent 
upon the alteration in the grades. What is known as the 
Walton deviation line, that on the route from Carlisle, has a 
grade of i in 135, and the alterations here affect both the 
London and Northwestern and the Great Western Corapa> 
nies. On the Latchfurd deviation line, that on the Liverpool 
and Stockport Railway, the gradient is i in 120, and only 
the London and Northwestern Railway is afTected. In the 
case of the London and Northwestern Railway, j£300,ooo 
were claimed as compensation for the increased cost of 
working the trains over the higher gradients. This sum 
was to compensate the Company in perpetuity, and was 
supposed to represent the capitalised cost of increased haul 
age and additional signalling. The Great Western Company 
claimed jf 220,000 as its share. 

The claims were submitted to arbitration. Expert engi- 
neering witnesses and locomotive engineers were called for 
and against the claims. The arbitration was in progress for 
twenty-four days, and cost the Canal Company .£24,000 in 
fees for lawyers and expert witnesses. As a result, the arbi- 
trators awarded the London and North»vestern Company 
j£63,99i, the London and Northwestern and the Great West- 
ern Companies jointly ^£"3 1,360, and the Great Western Com- 
pany /Si3io. The outcome of the arbitration was that the 
railway companies received something less than one-fifth of 
the sum claimed. The filing o( the original exorbitant claims 
indicates the spirit in which the railway companies have met 
the rival waterway. 
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The opposition of the railway companies in Parliament 
and the exacting conditions they were able to impose on the 
Canal Company must, from first to last, have added about a 
million sterling to the cost of the waterway. All this money 
was expended on unproductive works. The fixed bridges 
over the Canal in the new lengths of line give a headway of 
seventy-eight feet; but the railways are of no greater value 
from the existence of these new works, and the old lengths of 
line which they replace are now nothing more than so many 
stretches of abandoned railway enbankment. Under the 
conditions which existed, the making of these new lines was 
a legitimate and inevitable charge on the Canal; but much 
of the other expenditure was due entirely to the downright 
obstructive policy of the railway companies. 

Other obligations involving larg;e outlay were imposed by 
the Mersey Dock Board, and by the municipal authorities 
and traders along the route of the Canal and the old river. 
Many of these are of an onerous character. In order to 
stave ofT opposition in the fight before Parliament in 1885 
the promoters allowed the insertion in their Act of Parlia- 
ment of clauses bestowing the free use of the Canal to cer- 
tain interests in perpeluity. No fewer than 440,000 tons of 
traffic passed along the western section of the Canal free of 
all charges during the first six months the Canal was open. 

While the Canal was in construction these obligations 
were not in the public mind. When it was opened in Jan- 
uary last, and they had to be fulfilled, their seriousness began 
to impress itself, not only on the shareholders but upon the 
ratepayers of Manchester who are now partners in the con- 
cern. The realization of them as a burden on the Canal 
caused something like a feeling of despair; and Sir John 
Harwood, who from the time the city obtained a majority 
on the Board of Directors, had been chairman of the munici- 
pal delegation, declared that he "could see no end to them ; 
and that if people demanded their full pound of flesh, the re- 
sources of the city would be exhausted." Commenting on 
these burdens, the Manchester City Press recalled with sad- 
ness, the conditions under which the promoters of the bill 
had to make Iheir fight before Parliament. " Daniel Adam- 
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son and his colleagues," said the City Press, " were in the 
position of men bound with thongs, surrounded by burglars 
with loaded blunderbusses. The promoters had to get their 
bill at any cost. It was the third time of asking ; and if the 
bill had been lost then the great project of the waterway to 
the sea would probably have been shelved for a generation." 
The Canal has now been open for traffic nine months. The 
returns to hand cover only the seven months ending July. 
It is not saying too much to state that they are disappoint- 
ing. Their volume and character are set out in the accom- 
panying table, which gives an approximate statement for the 
months of June and July, and for the seven months ending 
with July 1894. 



— July— p 



July, t 



Merchandise in sea-going 

vbsmIb 56.531 6.*7» 49,lgl S.6lt 317.637 40.163 

In barges 18,140 350 iS.iBo 3jo 137,001 1.761 

7^,671 6,531 67.371 5,B6i ^44.638 4i.9»4 

Ship dues 701 2^^ 1468 

Passengers' 703 710 4^89 

Cattle 5 55 

/7.930 jir6,B43 •jff4B.aa9 

Without taking any account of the ordinary stock amount- 
ing to ;t6,ooo,ooo, and the preference stock amounting to 
;C2,ooo,ooo, the Canal undertaking as a whole is liable to 
fixed charges amounting to ;^4io,ooo a year. Of this sum 
;f8o,ooo is represented by the interest on the four per cent. 
debentures secured by the Bridgcwater Undertaking, and 
j^asg.ooo is payable to the Manchester Corporation in re- 
spect of its loans. The balance of j^iog.ooo is the estimated 
cost of maintaining and working the Canal. In other words 
the Canal has to earn about ;t34,26o a month to meet its 
fixed charges. Towards this, however, there is in addition 

' There is no over-sea passenger trade. The income shown in the table (roen 
passengers is derived from passengers who make the trip to or [rooi Liverpool 
by pleasure slearaers. 

'The returns for the nine months ending September, 1S94. which came to 
hand while this paper was id the press give [he total earnings of thai period at 
;C6a,494. 
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to the earnings of the Ship Canal, those of the Bridgewater 
Undertaking, which may be taken as amounting to £40,000 
a year. 

Since it became possible to form an estimate of the traffic, 
the position of the Canal has been causing some anxiety in 
Manchester. The waterway is capable of receiving steamers 
of a size and class which includes ninetcen-twentieths of the 
steam tonnage of the world ; sailing craft of almost any size 
can be towed up and down the Canal with only the slight 
inconvenience which attends the lowering of topmasts; and, 
so far as navigation is concerned, there is nothing to stand in 
the way of its use. But while all this is so, the immense 
inward and outward traffic which in the eighties its enthusi- 
astic and sanguine promoters conceived as waiting for the 
Canal is as yet nowhere in sight. This present comparative 
lack of traffic, taken in conjunction with the fact that the 
Canal has cost at least one-third more than was expected, 
and that the charges for maintenance, especially for dredg- 
ing, are likely to be much higher than was anticipated, form 
the ground for the uneasiness in Manchester. The share- 
holders have long ago given up any hope of immediate 
return. Their uneasiness is at an end. The anxiety has 
transferred itself to the ratepayers of Manchester, who, if 
the Canal Company defaults, will have to meet the interest 
due on the city bonds. Sir John Harwood has declared in 
the City Chamber and elsewhere that default is inevitable, 
and that, as a consequence, the citizens will have to pay a 
canal rate which he estimates cannot amount to less than one 
shilling and eightpence in the pound on the ratal value of all 
property in the city limits. 

The friends of the Canal insist that Sir John Harwood has 
taken too gloomy a view of the outlook ; and thcv are now 
doing all they can to prove that he is wrong in his opinions 
and his estimates. Every day lor months past there have 
been columns of discussion in the Manchester press, the bur- 
den of which has been " What can be done 10 increase the 
oversea traffic o( the Canal?" Between 1880 and 1885 the 
cry was " The trade is here, let us make the canal." In 1894 
it is " Th e Can al is here, where is the trade?' 
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It would be impossible for the management of the Canal 
to do more than they are doing to secure traffic. Every 
inducement is offered. Thej' have drawn up a schedule of 
through rates from dock to mill applicable to eighty or ninety 
cotton manufacturing centers. This shows an advantage to 
Manchester as compared with Liverpool as a cotton port 
amounting to as much as seven shillings a ton to some places, 
and in no case to less than four shillings a ton. These sav- 
ings represent the net gain to a cotton spinner receiving raw 
material via Manchester instead of via Liverpool. This 
schedule was drawn up in June, after special arrangements 
for through rates had been made with the railways connect- 
ing with the Manchester docks. Before it was adopted, 
when a provisional arrangement less favorable to spinners 
was in force, a special committee of the Liverpool Chamber 
of Commerce reported, "that at equal freight rates (rora 
abroad to Liverpool and Manchester, in the cost of forward- 
ing cotton via Liverpool and via the Canal to 32 places where 
milts are situated, it is found that only in four places has 
Liverpool a moderate advantage. In the other 28 cases the 
Canal has in many instances a considerable advantage." As 
regards some of the other rates, before the opening of the 
Canal, yarn exported from Manchester to the Continent of 
Europe paid £1 12s 6d a ton. By the Ship Canal it now 
pays 20s. Formerly a Manchester cargo from Hamburg had 
to pay 22s 6d a ton ; it now comes into the Canal for 12s 6d. 

The Ship Canal offers undoubted advantages. The ques- 
tion to which Manchester is now awaiting an answer is. 
"Is it possible with these advantages to build up a tradri 
which will pay a fair return on the outlay on the Canal?"! 
At present the Canal is hampered by the difficulty which 
always attends, more or less, an endeavor to direct trade 
from its old channel. This is particularly the case with 
the raw cotton trade. As has been shown, there are I 
manifest advantages in shipping cotton for use in East! 
Lancashire to Manchester instead of Liverpool. But all the J 
conditions and traditions of the trade have heretofore made 
Liverpool the port of entry, and Liverpool has no intention 
of quietly submitting to the loss of the trade. The first— 
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obstacle in the way of direct shipments was the fact that 
cotton lying at Manchester was not tenderable against con- 
tracts made under the rules of the Liverpool Cotton Brokers' 
Association. There were two ways of getting over this 
obstacle. One was by setting up a rival cotton market at 
Manchester, which was threatened; and the other was by 
appealing to the Association lo rescind the obstructive rule. 
The second of these alternatives was adopted. The spin- 
ners brought great pressure to bear upon cotton brokers in 
Liverpool, when the question came up lor discussion at the 
end of September last. The Canal interest asked that cotton 
stored in Manchester should be valid tender in ftilfillmcnt of 
any contract made for delivery, subject to the rules of the 
Association. The Association would not concede this much. 
As a compromise, however, it has adopted a special form of 
delivery contract for cotton lying in Manchester. 

Opinions differ as to the value of this concession. Some 
of the representatives of the Manchester interest were dis- 
posed to regard it as a substantial concession. Other experts 
contended that all that the action of the Association 
amounted to was that if anybody was willing to store cotton 
in Manchester and sell it on future delivery terms, the Liv- 
erpool brokers would have a contract ready for him, and 
would be glad to earn the brokerage. On the face of it the 
new contract does not seem to establish equality between 
raw cotton lying tn two ports, and anything short of equality 
must tell against Manchester as a cotton port. The middle- 
man interest in Liverpool is strong in the cotton trade. It 
is interwoven with Liverpool's shipping and financial inter- 
ests, and is almost necessarily adverse to the Canal. 

Drawbacks like these will be got over in time, and much 
of the trade of Liverpool must inevitably go to Manchester. 
It would seem, however, that when Manchester embarked 
in the Canal it seriously underestimated the cost, and greatly 
overestimated the traffic immediately available. There can 
be no question that the Canal wilt benefit South East Lan- 
cashire. Every bale of cotton which escapes some of the 
heavy transportation charges which it had formerly to en- 
counter between the cotton plantation and the mill, is just 
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so much relief to an industry which for some time past has 
found it hard work to make both ends meet; and every ton 
of produce which is landed at Manchester instead of Liver- 
pool almost immediately finds its way at a reduced rate to 
the consumer. In this way the seven millions of people living 
within a circle of twenty miles from the Manchester Docks 
are benefited by the Canal. The one question which for a 
time will be in doubt is whether this trade can become large 
enough to make the Canal a financial success. 

In no sense was the Canal embarked upon as a philan- 
thropic scheme. Its practical municipalisation is the out- 
come of a series of accidents, and the conditions under 
which this municipalisation was brought about will not allow 
the Canal a fair chance as a municipal enterprise. There 
was perhaps a tinge of philanthropy and of civic pride in the 
action of Manchester in coming to the aid of the Canal in 
1891 ; for had Manchester desired to make the best possible 
bargain from a commercial point of view, it would have 
allowed the Canal Company to have gone into bankruptcy, 
and then have made an offer for the uncompleted works. 
Under such an arrangement it might have freed the under- 
taking from some of the onerous obligations with which it is 
now encumbered. 

Edward Porritt. 

Fannington, Conn. 



CURRENCY AND STATE BANKS. 

IT is greatly to be regretted that the bill to repeal the tax 
on notes issued by State banks, which failed to pass dur- 
ing the last session of Congress, was brought forward and 
debated at a time and under conditions so altogether unfavora- 
ble to a comprehensive, open minded and patriotic discussion 
of the questions involved and the results to be attained by 
such a measure. The writer does not mean to say that such 
discussion was then possible, or that the fate of the bill itself 
is to be deplored. But if we are to hope for permanent and 
valuable currency legislation, it must be along this line ; and 
the sooner the public can be brought to study the question 
dispassionately and without parti san self seeking or sectional 
jealousy, the more speedily may we hope to reach such solu- 
tion. 

To be sure, there are other paths which appear to lead out 
of the wilderness, with guides for each route in abundance. 
The various gospels of bimetallism so-called have each their 
peculiar prophets; but all cry for a scaling of the monetary 
standard, which will effectually lower our national credit 
abroad, already endangered by our financial vagaries in the 
past. Doubtless the neo-bimetallists of Boston may claim to 
be excepted, but their aims, if attainable, are vague and 
remote ; and at present they simply lend their influence and 
prestige to others, less wise and patriotic, but far more prac- 
tical and sure of purpose. Many sound financiers would pre- 
fer to see the government abandon the banking business — 
for which it is singularly ill qualified — and, by funding its 
greenback debt, avoid the necessity of having to carry a heavy 
stock of dead gold to meet its demand liabilities, confining 
itself to stamping pieces of metal as of approved weight and 
fineness, and collecting from its subjects by taxes only money 
enough to pay its expenses. But such a plan, considered by 
itself, lacks a cardinal requisite ; it is not at present possible. 
Public opinion is not ready for it ; and public opinion selects 
the legislators who make our laws. 
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No civilized country desires, needs, and understands the 
use and advantages of a good paper currency for home cir- 
culation so well as the United States. By a good paper cur- 
rency is meant of course a convertible one; while the 
"greenbackers" are not all dead by any means, no one, 
whose judgment in such matters is worth anything, wishes 
to go back to the ante-resumption days and a gold premium. 
And any proposition looking to such an end needs no dis- 
cussion ; repson and experience condemn it utterly. Now 
our paper currency comes from two sources; first the gov- 
ernment, which issues or has issued gold certificates, silver 
certificates, certificates of deposit for legat tenders — a fonn 
of paper currency seen only in banks — ^old legal tenders of 
l86z or " greenbacks," and legal tenders of 1890 or coin cer- 
tificates ; and second, the national banks, which issue their 
own notes in accordance with the United States law. The 
total amount of the government issues outstanding is approx- 
imately as follows: gold certificates $65,000,000. silver cer- 
tificates $338,000,000, old legal tenders or " greenbacks " 
$346,000,000, legal tenders of 1890 $152,000,000, a total of 
$901,000,000. (The certificates of deposit for legal tenders 
need not and must not be counted, as they simply represent 
an equal amount of "greenbacks," stored in the vaults of 
the United States sub-treasuries.) Here then is at first sight 
an apparently enormous economy in the use of bullion. But 
there are items on the other side of the account. Every 
dollar represented by the outstanding gold certificates lies 
idle in the treasury, either as coin or bullion; every dollar 
represented by silver certificates has a coined silver dollar 
in the treasury to meet it ; every dollar of the legat tenders 
of 1890 represents bullion lying in the treasury vaults whose 
cost in dollars equalled the amount of these legal tenders at 
the time they were issued. In other words, the portion of 
our paper currency represented by the gold certificates, 
silver certificates, and legal tenders of 1890 represents no 
economic gain^barring of course the fact that the silver 
is not worth as much as the paper issued against it, in other 
words the collateral is not good for the notes. The addition 
to the apparent stock of money in the country is counter- 
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balanced by the hoarded metal in the treasury ; the com- 
munily gains in convenience and ease of handling, but there 
is no real economy. The old legal tenders, or "greenbacks," 
on the contrary, represent a real economy of capital, and the 
function of the government in issuing them is totally different 
from its function in issuing the other forms of paper cur- 
rency already described. In the latter case its part is essen- 
tially that of a warehouseman, issuing a negotiable receipt 
for goods deliverable to bearer; a warehouseman pure and 
simple in the case ot the gold certificates, but with an all- 
important requirement in the case of the silver certificates 
and legal tenders of 1890, that of the act of Congress 1890, 
which at the close of section 2, declares it to be "the estab- 
lished policy of the United States to maintain the two 
metals on a parity with each other upon the present legal 
ratio, or such ratio as may be provided by law." 

In the case of the " greenbacks," on the other hand, the 
government becomes a banker, having borrowed money or 
services of its citizens, and given in return therefor its own 
notes payable on demand. It must in so far, therefore, be 
guided by sound banking principles, and employ sound 
methods; all the more so, because its liabilities are so tre- 
mendous, and its creditors take its notes under compulsion. 
Hence the need of an idle reserve of gold, and for no other 
reason ; withdraw the cause, and the treasury needs only the 
funds to meet current expenses. 

It is perhaps outside the limits of the present paper to 
discuss at length whether it is sound and wise public econ- 
omy for the government thus to continue in the banking 
business. But a few facts may be noted, and all bear in one 
direction. In the first place, no first-class power has seen fit 
to follow our example. The note issues of England, France, 
and Germany are made by banks, not by the government; 
even if the government have, as in Franee, a voice in the 
management of the bank of issue, the bank's affairs are in the 
bands of trained financiers, not of a cabinet officer or legisla- 
tive body. Again, the system under which the government 
conducts its banking business is as badly adapted to the pur- 
pose as any that could be devised. Good banking calls for 
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sagacious, experienced, and prudent managers, carefully 
selected, armed with most ample discretionary powers, and 
able to act promptly and decisively in an emergency. Does 
our present system of government banking meet any of these 
requirements ? The history of the past two years gives con- 
vincing answer. Again, the government has no means of 
adjusting the amount of its banking reserve to the demands 
of the time. It cannot call in and cancel its notes when the 
supply is abundant, but must pile up idle reserve; it has nOj 
quick assets which it can convert speedily to meet gold wtth< 
drawals, but must see its reserve dwindle at the very time' 
when it should be strong. Its only way ofgetling rid of a sur- 
plus is by lavish expenditure, of increasing low reserves by 
selling bonds — borrowing in another form — or by increased 
taxation. And all these remedies have two cardinal defects ; 
they require the sanction of the legislative body, and they 
are slow of execution. The reserve held by the government 
under the existing system is, therefore, almost sure to be 
either too large or too small. In the one case, the economic 
waste is out of all proportion to any possible advantage ; in 
the other, the people pay far more for the anxiety and dread 
which the diminished reserve inspires than they can save in 
taxes by lending the government some three hundred millions 
without interest. The treasury becomes a possible and 
potent factor in the market; what that may mean is best 
shown by such scandals as the gold scandal of Black Friday 
in October of i86g.' And to-day it is both possible and easy 
for a body of speculators for the fall to work havoc in the 
market by withdrawing gold for shipment, playing upon the 
fears already aroused by the notoriously weak position of 
the government's reserves. 

But even were it advisable that the government should 
continue its banking business, there is a grave defect in the 
currency thus issued. The supply is, under existing laws, 
absolutely inelastic, understanding by elasticity the capacity 
to expand and contract in accordance with the demands of 
trade. This is obviously true of the gold and silver certifi- 
cates ; they can be cancelled only on the release of the same 

' See Yale R/view, vol. iii. p. 8, May. 1894. 
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amount of coin lo lakc their place, they can be issued only 
upon deposit of coin to be hoarded in the treasury, in fact »o 
new gold certificates are at present issued. The legal 
tenders of 1890 maj- be paid in coin and cancelled, but can> 
not be increased ; the issue of " greenbacks" is by law (ap- 
proved May 31, 1878) kept at a fixed amount, and when 
redeemed they must be reissued. Now it is one of the ele- 
mentar>' facts in the banker's experience that the demand for 
currency is subject to enormous fluctuations at different 
times and places. " In the fall money goes West and South 
to move the crops." This means simply that at this season 
there is an enormous number of cash purchases of agricul- 
tural staples made, calling in the aggregate for a very large 
sum of money in bills of small denominations ; these bills are 
shipped from the cities in the East to banks in the West and 
thence distributed. In such times banks in the East may 
even pay a premium to obtain currency in suitable form to 
meet the Western demand ; interest rales rise and money 
grows " tight" In the winter on the other hand a return 
current sets in ; the farmer has paid his summer accounts at 
the store or made his winter purchases, the storekeeper 
deposits the currency with his local bank, and the latter, for 
lack of any olher employment for it, sendi it to his corre- 
spondent in a large city, and most of it ultimately drifts to 
New York, where it may draw a little interest for the deposi- 
tor. until the demand again arises. In New York it is sorted 
up, the mutilated bills sent on for redemption and the balance 
either stored or disposed of as best may be. But whether 
needed or not, the government notes must be kcptaltve, and 
cannot be retired when the commercial demand is over; 
they become in dull times a clog and a menace in rendering 
gold exports so much the easier. 

And in point of elasticity our national bank notes are but 
very little better than the government paper issue*. True, 
they may be and arc presented for redemption in large 
amounts. But the conditions ol their issue preclude the 
issuing bank from cither withdrawing them (recly or in- 
creasing their number. No bank cures to run the risk 
ioTolved in constant purchases and sales of government 
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bonds; for even if the price fluctuates but slightly, a very 
small change is enough to convert a profit on the circulation 
into a loss. And when money is close, the banks as a rule 
have no funds to spare to lock up in government bonds for 
the sake of getting a reduced amount of currency. It is 
true that the national bank note circulation was enormously 
increased during the months of August and September, 
1893. But two things must be borne in mind in that connec- 
tion: first that it was done at an expense which would have 
been prohibitory except in a time of panic, and second that 
it could never have been done at all had the banks had to 
pay cash for the bonds, in other words had the banks at the 
time settled their clearings in cash. Only clearing house 
loan certificates made bond purchases possible at all. 

To sum up therefore: our government paper issues fur- 
nish us an absolutely inelastic currency with very small' 
economy of metal and with very grave risks and dangers to 
the whole country, which form a necessary and inevitable de- 
fect in the system; our national bank note issues, while pos- 
sessing the essential requisite of security, are almost equally 
inelastic, and call for a tremendous locking up of capital 
in a form of assets which must be sold to be liquidated. 
But we cannot hope that the government will abandon the 
banking business until we have some other form of note 
issue to take the place of the government notes, and this the 
existing system of note issue by the national banks is not 
calculated to do. And the attempt to repeal the tax on the 
notes of State banks, which failed to pass at the last session, 
was a crude efTort to find a belter system, roughly drawn 
and — with a tew notable exceptions — discussed with abun- 
dant ignorance and party spirit. It was well that under 
such conditions the bill failed of enactment; neither legisli 
tors nor people were ready lor it. 

But the bearings of the proposition are worth consider- 
ing; should the repeal pass with proper safeguards, if so, 
what are they and what results may be looked for? 

The prime requisite lor a circulating note should be that 
it is secure; and all the cries of "wildcat" and "red dog" 
currency, which were so loudly heard from the opponents of 
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repeal, sprang from a fear, either real or feigned, that we 
were in grave danger of going back to ante-bellum condi- 
tions. The cries were really an. insult to the business sense 
of the community, a vastly diflerent thing from its political 
sense ; as if we had progressed so marvellously the past forty 
years, and yet learned nothing of banking. A reason tor the 
outcry was sought for in argument like this ; the note holder 
is now secured by the obligation of the government at ninety 
per cent, of its par value ; what better security can the note 
holder, what better asset can the bank have than this ? But 
in just this point consists our progress ; we have learned that 
a bank can have better assets than government bonds, which 
will make the note holder as certain of ultimate and more 
certain of immediate repayment. A note-issuing bank's best 
assets are its good business notes, falling due and paid each 
day. So long as the makers are solvent, a bank is in far bel- 
ter position to pay circulating notes from its bills receivable 
than from any kind of bonds for which it must lind a market. 

And the same objection holds true, only with far greater 
force, of all the divers substitutes proposed for the govern- 
ment bond as security for circulating notes, whether State, 
county, city, or railroad bonds. All these forms of security 
lack in greater or less measure the wide credit and steady 
market which the obligations of our government enjoy. 

But it may properly be urged that under our present sys- 
tem the security for the holder of national bank notes is in 
the hands of a third party, the government; whereas were 
notes issued by the banks on the security of their own assets, 
it might well happen that, in case of any trouble in the issuing 
bank, the security would be found to have disappeared, bad 
assets having taken the place of good ones. Granting the 
objection, let us see how the diflficully is to be avoided. 

Any system of note issue must be a national one. By that 
is meant that the laws governing the issue of circulating 
notes must be made by Congress, and not by the several 
State legislatures, that all the conditions and regulations as 
to issue, redemption and withdrawal should be defined and 
controlled by a department of the national government, and 
that the notes themselves should be printed and furnished 
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by the government alone. These matters cannot with any 
safety be left to the several States, For, in the first place, it 
is indispensable that the currency should be uniform in qual- 
ity, not varying from good to bad. We have been so long 
free from the necessity of having to scrutinize and value each 
bank bill that a return to such conditions would be intolera- 
ble. And such uniformity can only be attained under United 
States laws. In the various States at present we find great 
diversity in the banking laws as to payment of capital in full, 
as to the additional liability of stockholders (or an amount 
equal to the amount of their capital, as to the amount which 
any bank may loan to directors and to individuals, as to cash 
reserve, as to loans on mortgage of real estate, as to public 
reports of condition, examinations, and inspections, as to 
treatment of the assets in insolvency. But for note-issuing 
banks at least the laws governing these matters must be uni- 
form and made by Congress; else the dificrenccs in the note 
security will be so great as to give us from the very outset 
good notes and bad notes which only the expert can distin- 
guish. One of the most potent factors in building up our 
present national banking system has been the fact that they 
are all chartered and operated under the same laws. The 
word " national " as applied to a bank gives some clue to its 
organization and management, and our whole vast system of 
internal exchanges would never have grown so rapidly or 
attained such enormous proportions without this. 

A speedy and uniform system of redemption is also a prime 
requisite for any system of circulating notes, and this must 
be furnished by the national government, as is done at present 
in the case of the national bank notes. And the notes must 
be printed and issued to the banks by the government. la 
no other way can wc secure uniformity of design, execution, 
and general appearance ; and in no other way can we guard 
against the possibility of over-issue or illegal issue on the 
part of some bank, and reduce the danger of counterfeiting 
to a miLiiraum. 

An issue of uncovered notes, that is of notes for the re- 
demption of which no specific security is pledged, would 
unquestionably be safe, so far as the public is concerned, if 
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made under national legislation embodying the above con- 
ditions. The privilege should be granted to no banks of less 
than $50,000 capital or whose capital is not fully paid up ; to 
no banks whose stockholders are not liable for an additional 
amount equal to their share of the bank's capital; to no 
banks which loan on mortgage security or for a length of 
time greater than six months; it is of vital importance that 
the assets of a note issuing bank be kept quick. Such notes 
must further be an unquestioned first iien on all the assets of 
a bank in case of insolvency. The issuing bank must further 
undergo thorough and frequent examinations by a govern- 
ment examiner, and publish full reports of its condition. 
And as an additional and complete security the issuing 
banks must be taxed at the outset to establish a guarantee 
fund, out of which the government should pay the notes of 
a failed bank, supposing— what would rarely be the case — 
that the assets of the bank and the sum derived from the 
shareholders on account of their double liability should 
prove inadequate to do so. Experience in the past has shown 
conclusively that a guarantee find of 5 per cent, of the total 
outstanding circulation would be amply sufficient for this 
purpose; and when once the fund had reached that point, 
the tax might be suspended until the fund should need 
replenishing. 

Another important point must be considered ; the question 
of taxation of such note issues. The national banks at pres- 
ent pay a tax of one per cent, per annum on their outstand- 
ing circulation ; and this tax, coupled with the premium on 
the bonds which must be deposited before circulation can be 
taken out, reduces the profit on any such circulation to such 
a low point that many conservative banks prefer to take out 
no circulation at all. And no bank can be expected to issue 
notes unless it sees a profit in so doing. A bank which puts 
out notes must be ready to redeem them, and to do so must 
carry idle reserve and keep its assets quick and well in hand. 
All this means a diminished return to the bank, which can 
only be made good by the profit to be derived from its cir- 
culation. A fair return must be had for the loss thus incur- 
red and the risk run ; else the conservative bank will decline 
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to issue notes, and leave this business to the very banks which 
should not be encouraged to go into it. 

But, on the other hand, the privilege of note issue should 
not be made a monopoly which brings in extravagant profit 
to those enjoying it. Much wild and foolish talk has been 
indulged in as to the value of this privilege to our national 
banks, and a reason for the prejudice which exists against 
the national banking system is doubtless to be found in the 
current belief that it has been a source of great profit to the 
banks. But it is certain that a far greater profit was derived 
by the banks from the appreciation of the bonds on which 
the circulation was based than from the circulation itself ; and 
in buying these bonds the banks took the same risk and ran 
the same chance as the individual purchaser. And, whatever 
may have been the profit derived from circulation in the 
fifteen years following the war, it is safe to say that the 
present generation of bankers for the past twenty years 
have known little or nothing of it. Still, we have an over- 
abundance of monopolies at present, created and fostered by 
legislation, and we want no more. A fair compensation for 
risk run and service rendered is all any conservative and 
prudent banker can desire ; any excess should go into the 
government treasury by taxation. And this taxation of note 
issues should have a further feature, if we are to have a safe 
and elastic currency. It must be graduated, rising with the 
amount of circulation issued, and rising even to a point 
which would be prohibitory, except in times of panic. And 
the reason for this is not far to seek. Suppose business is 
dull, money piled up idle in the central cities, waiting for a 
profitable chance for employment, and interest rate conse- 
quently very low ; such a state of affairs as we are now suf- 
fering from in an extraordinary degree. The banks having 
circulation outstanding will tend to withdraw it; they have 
an abundance of idle money to take up their notes, and can 
only keep them afloat, if they would do so, with great diffi- 
culty. The circulation will inevitably shrink to a low point 
— even our inelastic national bank note circulation shows 
that tendency at present — and the tax rate should also be 
low ; it is hard for the banks to keep out any circulation at a 
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profit, and it is not desirable to force sudden and violent con- 
traction by a high tax rate. As business revives, and the 
demand of the community for currency increases, new addi- 
tions would be made to the circulation and at an increasing 
profit; this additionai circulation can and should be taxed 
higher. For higher taxation will tend to keep the circula- 
tion from undue expansion : banks which would otherwise 
increase their note issues excessively, and without proper 
regard either to their own ability to redeem them promptly, 
or to the actual currency need will thus be led to advance 
more deliberately and cautiously. And in times of panic, 
when wise note issues are imperative, the rate should be 
extreme; so that while the notes themselves serve, by fur- 
nishing currency, to allay the panic, the cost of issuing them 
shall be so great as to lead every bank to bend all its energies 
to getting them out of the way as soon as possible. And a 
note issue of this latter kind, highly taxed and to be with- 
drawn as speedily as possible, is really nothing new. The 
clearing house loan certificates, used by the banks in 1884, 
1890 and 1893 served the purpose of highly taxed currency ; 
but the interest charge took the place of a tax, and the certifi- 
cates circulated only between the clearing banks of single 
cities, taking the place of a like amount of money in the 
settlement of balances. The rate of interest was high — as 
much as 7-3/10 per cent, per annum in Boston — and, while 
willingly paid in such a crisis, it was ample incentive to the 
banks to reduce the amount of certificates as rapidly as pos- 
sible : no bank can continue to pny as high as 6 per cent, for 
money in any of our Eastern cities and make a profit or 
keep up its credit. Now these certificates were a form of 
currency of restricted circulation, secured by a deposit of 
specifically pledged assets of the several banks, a very large 
proportion of them consisting of the banks' ordinary bills 
receivable: a note issue such as has been discussed would 
be secured by a first Men on all the banks' assets, these assets 
being left, however, in ihe custody of the bank. Given the 
safeguard of frequent and thorough examinations, of public 
reports of condition, with sound laws as to the character of a 
bank's loans, and with a safety fund as above proposed, and 
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circulating notes such as we have described would be as safe 
in the hands of the public as were the clearing house loan 
certificates to the banks. 

A most important general result of a system of really elastic 
circulating notes would be the strong tendency it would have 
to do away with violent fluctuations in interest rates. And 
in these days when almost every one in his business most 
rely, at certain seasons if not all the year round, on borrowed 
capital, the margin of profit may be nearly wiped out by a 
sudden considerable rise in the rate of interest. Such fluctua- 
tions as we saw in the market during the past year are 
enough of themselves to check enterprise and cause a tremen- 
dous curtailing of production. When, as in the height of the 
panic, every one seemed crazy to liquidate all at once, and 
convert everything into cash, our inelastic supply of cur- 
rency speedily gave out ; we sold our products and securities 
abroad at ruinous prices so as to obtain foreign credits and 
import gold, we used clearing house loan certificates as 
credits to settle large home transactions and pay-checks and 
other devices for the smaller ones; all forming a sound and 
business like currency, if not authorized by law. Indeed, 
the various means employed at that time to keep the wheeU, 
of business moving in the midst of a panic brought upon 
largely by bad legislation are the best proof of the ability 
the commercial world to get on and devise a safe currenq 
for itself, if only the government will let it alone. But hi 
the banks had the power to increase their circulation speedil 
the pressure would have been greatly lessened, and the legit- 
imate demands of solvent business far more nearly met and 
at rales which, though burdensome, would not have been pro- 
hibitory. And alter the panic had passed its climax, thi 
banks, in the process of liquidation which loltowed. woul 
have been able to reduce in great part the mass of idle cai 
rcncy, which now overloads their vaults in all the b: 
cities, by retiring circulation as fast as it seemed proiitabli 
to do so. All legitimate business is hampered and checki 
by such wide fluctuations in the interest rate. Excessive); 
tow rates area mark oi business stagnation and of timidii; 
and apprehension for the future: excessively high nUes 
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a mark of undue expansion which, if continued, may easily 
beget a panic. And the further the pendulum swings in the 
one direction, the wider its oscillation on the other side. 

This subject cannot be left without noticing a popular and 
widespread delusioa which must be energetically combatted 
and denied, viz., the per capita theory as to the necessary 
amount of currency. Even the simplest and most plausible 
statement of this belief, that a certain determinable minimum 
amount of currency per capita is necessary for the country's 
business cannot be assented to in this form. It is quite con- 
ceivable that population and business may increase and yet 
the need for and use ot currency decrease. Suppose a small 
town without banking facilities ; each inhabitant must carry 
an idle sum of money (greater or less), and settle most of his 
daily transactions with it. But suppose that with the advent 
of more settlers a bank is started and gathers in as deposits 
the cash which has been previously hoarded by individuals. 
The bank carries as cash reserve, adequate for its business, 
only ten to twenty per cent of the total deposits ; the people 
settle their transactions largely by checks, and the result is 
that more business is done, and better done, with less money 
than before. The same holds true of the country at large. 
Few who understand the subject at all will hesitate to say 
that the growth of banks and the spread of banking intelli- 
gence throughout the people has nearly if not quite kept 
pace with the increased need for currency which might arise 
from a larger population and greater business. 

And the gross absurdity of supposing that any one can 
determine the minimum amount of currency necessary for 
this country is easily seen when we compare present condi- 
tions with those of August, 1893. How utterly inadequate 
the supply of currency was then, most bankers at least are 
not likely to forget; how redundant it is at present any 
banker can readily tell. True, we have more now than then, 
more gold and more national bank notes; but the measure of 
adequacy, which shall hold for all times and all conditions, 
does not lie as a mean between the two extremes. The 
question is insoluble, though the intelligence and foresight 
of our bankers are trying to approximate a solution, whl^ 
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must of necessity vary from day to day. And if tbey can do 
no better than find a temporary and ever changing answer, 
it is idle and worse than idle to expect anything more or as 
tnuch from Congress. 

The main contentions in the present paper have been two: 
first, that the issue of paper money by the government, so far 
certainly as its legal tender notes are concerned, is unwise 
and unsafe ; second, that a safe and elastic system of currency 
may and should be furnished by the banks, with safeguards 
along lines laid down. Neither proposition is new; but in 
fact one of the worst features of all our late currency legisla- 
tion has been its eagerness to abandon all the data of com- 
mon sense and experience in order to experiment in new and 
hazardous lines. There are many who hold firmly to the 
belief that it is the province of the national government alone 
to issue money. Beyond doubt, if by issuing money is 
meant stamping pieces of racial as of determined weight and 
fineness. But in the issue of paper credits, evidences of 
debt, the matter is wholly different. The worst legacy of 
the whole war, economically, is the greenback debt, and the 
fallacies and follies which have arisen from it as to the nature 
of credit instruments, and the function of the government in 
issuing them. If the burden of supplying gold for shipment 
fell upon the banks, as it should, they would do something 
to meet it, if indeed it were necessary to do so ; loans would 
be contracted, interest rates would rise, and foreign capital, 
now called home because it can find no profitable use here, 
would return in abundance. Now we can only sit idly by 
and wait, wondering how long the treasury can stand the 
drain and what the Secretary will do; while he is between 
the devil and the deep sea, fear of bankruptcy and awe of 
voters whose motto is " Death to Bonds." The lesson is in 
truth a hard one, and we are far from having learned it yet ; 
but we must learn it ultimately, or be content to join Mexico 
and China. 

A svstem of bank note issues, along the lines laid down, the 
writer believes both safe and wise economy. The question of 
a graded scale of taxation ought not to be, for experts, by any 
means an insoluble one. And no profitable monopoly should 
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be conferred upon a class; though be it said that the bank- 
ing privilege, like that of the street vender, is free to any 
one who has the capital and can get a license from the 
proper authorities. But it is too much the fashion already 
for our merchants and manufacturers to bless Congressional 
acts for their profits, and curse them for their losses; let us 
avoid adding to the number. 

In view of the recent appearance of the " Baltimore plan," 
a proposal for currency reform elaborated by the bankers of 
Baltimore, and published at a convention just held in that 
city, it is proper for the writer to say that the present paper 
is but the working over of one on similar lines prepared 
nearly a year ago. With the general outline of the Balti- 
more plan he is heartily in accord ; the detail he has not 
examined sufficiently to express a confident opinion. 

One is tempted oftentimes to despair of our soon recover- 
ing our financial credit, already shaken so much by foolish 
legislation in the past, and still more weakened by the appar- 
ent spread of false doctrines in the present. But there is 
all the more urgent need of pressing home the lessons of our 
past experience: and the public mind is at least ready to 
listen. During the last two years our tuition bill has been a 
heavy one ; it would be strange if we bad not learned some- 
thing at so costly a school. 

Alfred L. Ripley. 

Boston. 




BOOK NOTICES. ' 

An Introduction to the Study of Society. By Albion W. SmaU, Ph.D.. 
Head Professor of Sociology in the University of Chicago, and 
George E. Vincent, Vice-Chancellor of the Chautauqua System 
of Education. New York, Cincinnati, Chicago. American 
Book Company, 1894. — 384 pp. 

When the first chapter of Mr. Spencer's " Study of Sociology 
was published in the Popular Science Monthly in May, 1872, 
Americans had met with the word "sociology." In fact it 
not to be met with outside of the writings of Comte, Spencer, and 
their critics. Shortly after the publication of Mr. Spencer's 
book the first college instruction in sociology was given, at Yale, 
by Professor Sumner. Within the past year the first American 
university chair of sociology to be officially so called has been 
established, and elsewhere college courses in sociology are being 
multiplied. Now, in Professors Small and Vincent's volume, we 
have, at length, a school and college text-book of sociology. 

Whoever writes the first text-book in a branch of science 
destined to have a rapid and vigorous development, lakes every 
possible risk of doing mischief and of ruining his own reputation. 
If he shows himself not blind to these risks, and well aware that 
his work is provisional, and is careful to abstain from dogmatism, 
he deserves much credit (or courage and enterprise. Such credit 
should be given freely to the authors of this volume. They ba.vo 
earned credit on another score also. Their book is in many 
ways an admirable one. They have compressed within compact 
limits a great deal of clear exposition and of suggestive discus- 
sion of questions that, in the nature of things, could not be 
handled exhaustively or profoundly in an elementary work. 
They have made a book that will surely interest young people in 
sociological studies, especially if, as the authors urge, the teacliers 
who use it endeavor to carry out suggested lines of work rather 
than to teach the text mechanically. 

In the present state of sociological thought criticism is neces- 
sarily no more than individual opinion, and should be confined 
to points on which those vi^ disagree can give reasons for their 
differences. On many essential points I am glad 10 find myself 
in thorough agreement with these thoughtful authors, [ am par- 
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ticularly gl&d to see their strong insistence that sociology is 
science and not art ; description, analysis, and explanation, not 
indictment or reform. I think, however, that in their conception 
and treatment of this science they have included too much. Ulti- 
mately, I am quite sure a good many topics discussed in this 
book will be turned over to political economy and other special 
social sciences. Again, our authors say that sociology "is first 
descriptive — coordinated facts of society as it is ; second, statical 
— the ideal which right reason discJoses of society as it ought to 
be ; third, dynamic — the available resources for changing the 
actual into the ideal." Is not the study of society as it is, as it 
has been, and as it is actually tending, quite enough for one 
science ? Is not the study of what ought to be another and very 
different subject, social ethics? No attempt is made in this book, 
however, to go beyond the domain of descriptive sociology, or 
even to deal with the whole of that. Historical conditions and 
the past evolution of society are not considered. The work is an 
account of contemporaneous social elements, forces and organ- 
ization. 

Much of the analysis is admirable, but is it not as nearly certain 
as anything can be. that sociology must abandon the biological 
terminology? Must not every true, independent, growing science 
have its own names for phenomena which, however they may 
resemble the phenomena studied by other sciences, are yet differ- 
ent, and are the subject matter of a separate science only because 
they are different ? I for one am extremely sorry that Professors 
Small and Vincent thought best to use the terms "social anat- 
omy," "social physiology," and "social organs," and to adopt 
Spencer's analysis into the " sustaining system," the " regulating 
system," and the "distributing" or "transporting" system. 
This analysis, I believe, is not a true account of the facts. It is 
too general and inexact. It is at least misleading ; deplorably 
misleading when, as in the chapter on Social Physiology and 
Pathology, such things as discovery, invention, intellectual train- 
ing, and ethical training are classified under the head " regulating 
system," as if their chief function was to help preserve social 
order. In point of fact, intellectual and ethical evolution, the 
development of personality, are the ends for which society itself 
exists. From his other writings one may infer that no one 
believes this truth more firmly than Professor Small. It is a 
great pity that he did not stamp it indelibly on the pages of this 
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book, as 1 believe he would have done had he been more iode- 
peadeDt of the influence of Spencer and SchlifBe. As it is, the 
boys and girls who learn from this text-book the biological 
nomenclature in sociology will have (o unlearn it as the boys 
and girls of a generation ago had to unlearn impossible nomen- 
clatures in physics, chemistry, and physiology. It is a pity, too, 
that at every point analysis stops short of a real discussion of 
iocial causation, It is the superficial aspects of social organiza- 
tion that are described, not the deeper relations and hidden 
forces. The attempt to make one book for the college class room 
and for Chautauqua is a mistake. It inevitably results in a book 
for Chautauqua. 



Franklin H. Giddings. 



Europe, isgS-ijiS- By Henry Offley Wakeman, M,A., Fellow of] 
All Souls' College, etc. New York : Macmillan & Co., 1894. 

I think that everyone who has taught European history mu 
have felt the lack of good outline text-books which could ser 
as a guide to the student in proper historical work for the period 
between the Protestant Reformation and the French Revolution, 
For a part of this period, Mr. Wakeman's sketch of the seven- 
teenth centurj- very well supplies the need. He has been really 
successful in his endeavor "to fix attention upon those events 
only, which had permanent results, and upon those persons only 
whose life and character profoundly influenced those results,' 
(Preface.) This little book is one to be welcomed as helpful in' 
laying the foundations of a knowledge of a somewhat compli 
cated age. 

There is much in the way of detail, however, which is open to 
criticism. These, it may be said, are not matters of importance. 
They certainly are not, if the only use made of the book were to 
be as a text-book in the hands of a competent instructor; but 
they have an importance because the book is so attractive that it 
is sure to be read by many whose knowledge of history is 
sufficient for them to make tlie corrections themselves, and who 
have no one at hand to do it for them. 

At the very beginning there is a general statement of a veryj 
enigmatic kind. 1 do not know what Mr. Wakeman means, when 
he savs, " it is a remarkable thing that, with the great exception 
of France, the principal European stales possess at the present 
time not only a similar political position, but a similar form of 
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goveroment to that which they possessed at the close of the 

seventeenth century The principal states of Europe at 

the present time are in all essentials absolute monarchies, and 
these iDODarchies are as absolute now as they were then, with the 
two exceptions of Italy, which did not then exist, and France, 
which is now a Republic, but has been everything in turn and 
nothing long." (p. z.} I do not know how to comment on this 
statement, because 1 do not know what it means. There can be 
no doubt of the meaning of another Oxford scholar who says: 
"Representative government, of one kind or another, exists at 

this moment in most European countries there are few 

civilized states in which legislative power is not exercised by a 
wholly, or partially, elective body of a more or less popular or 
representative character."' This statement is intelligible, and 
certainly does not describe a state of things existing at the end 
of the seventeenth centurj-. 

Mr. Wakeman's treatment of some of the so-called " problems 
of history " is apt to be a little abrupt and over-confident, while 
his estimate of what conuitutes such a problem is somewhat 
ludicrous. His idea on this point may be illustrated by a quota- 
tion, " Whether they [Mazarin and Anne of Austria] were event- 
ually married or not is one of the unsolved problems of history." 
(p. 154.) As the only evidence that they married is some idle 
gossip of an eminently gossiping age and is absolutely worth- 
less, there is hardly a problem ; and, as the question is not one 
which has the slightest bearing on the course of events, it cer- 
tainly does not rise to the dignity of" a "problem of history." 

When, however, the author comes upon a real "problem of 
history," he is apt to solve it at once by " the council of his own 
will," without admitting that there is a doubt in the matter. This 
is illustrated by his account of the sack of Magdeburg, and his 
estimate of the responsibility of Gustavus Adolphus for that 
event. According to Mr. Wakeman, the conduct of Gustavus 
was wrong both from a moral and a military point of view. In 
this case the moral and the military point of view are one. If 
there was a probability that Gustavus could relieve Magdeburg 
without military disaster, he ought to have done it ; if the attempt 
to relieve it involved a probability of military disaster, he had no 
right to make it ; for military disaster to Gustavus at this point 

■ A. V. Dice;. Tki Law 0/ Ihi C»nstHutiim. 41I1 £<■., p. 411. 
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in his history meant the final destruction of Protestantism on the 
continent. GusCavus resisted the temptation to go to the relief 
of Magdeburg, and devoted himself to the much less ngreeable 
business of dragooning German princes into respectable behav- 
iour, because he believed that the success of hisgreat undertaking 
depended on making with absolute security every advance step, 
Mr. Wakeman, looking back across the centuries, takes a sura-j 
mary view of the situation, and jauntily assures us that he ought 
to have taken the risk. Napoleon considered Gustavus [he 
greatest general of all time, and he based this estimate on the 
fact that he did not undertake the relief of Magdeburg, but 
restrained himself, and made sure of the electors first. 
Wakeman does not mention such a view as having any plausi- 
bility. 

A more striking instance of the same method of dealing witbi 
"an historical problem " is formd when he speaks of the death of I 
Charles XII. " In 1718 a bullet shot by one of his own men ter- 
minated his career as he was besieging the fortress of Friedricks-, 
hall in Norway." {p, 308.) Thus is settled a controversy which, 
lasted nearly a hundred and fifty years, and which most of us had 
supposed was practically settled the other way. The last 
nation of the body of Charles XII. in 1859, comes as near to prov- 
ing that the fatal bullet was fired from Friedrickshall as it is pos* 
sible to come.' The only doubt possible is due to uncertainty a9> 
to the position in which the king was standing. The rumor that 
he was shot from his own camp was heard within a year of his 
death, and the testimony as to his position given by eye-witnesses 
is practically unanimous. Mr, Wakeman has a right to entertain 
a doubt in the matter; he has no right to inform his readers tliat 
Charles was " shot by one of his own men." 

Somewhat similar to his method of solving these problems is 
his method of pronouncing historical judgments. His view of 
Richelieu is one not uncommon with English writers. Appar- 
ently he thinks that Richelieu ought to have invented and im- 
posed upon France the conditions and characteristics out of 
■which came English constitutional freedom, (p. 136.) " But B 
policy such as this was possible only for one who combined sym- 
pathy for the people with rare political foresight. Richelieu 
possessed neither, and was born in an age unfavorable to both. A 
clear, sharp eye to the present and immediate future, indomitable 
' Dubeo. Kenuttg Carl den Tuljlis DSdiiiil. Stoekholm, 1B60, 
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courage, quick decision, inflexible will, such were the gifts he 
brought to the service of France." No one has ever ascribed to 
Richelieu much sympathy with the people ; but it is time to pro- 
test against this repeated charge of shortsightedness. I submit 
that Richelieu had as much foresight as any statesman that ever 
lived. Tlie wisest statesmen see no further than the present and 
the immediate future. The apparent exceptions are illusory, 
Richelieu saw what France most needed in his own day, and he 
gave her those things. Had he lived in the eighteenth century, 
with the same intelligence and power, he might have seen, and 
given to France, what she most needed then. We cannot tell. 
But to accuse him of lack of foresight, because men brought dis- 
aster upon France by following his political maxims and meth- 
ods in wholly different circumstances, is foolish. 

So in regard to Mazarin we are told ; "Mazarin would never 
have emerged from the ruck of mankind had not Richelieu led 
the way and given him a task to perform." (p. 154,) That the 
work of the two men was so far one that the latter part could not 
have been done without the rest is obvious, but it is impossible 
to believe that the adroit politician who weathered the storms of 
the Fronde, the matchless diplomatist who made the treaties of 
Westphalia and the Pyrenese would have remained in obscurity 
under any circumstances. His qualities and abilities were his 
own, and must have carried him far ; though Richelieu had never 
discerned them. 

There are some small but essential points which our author 
omits. Thus, in speaking of the agreement of Zuaym, he fails to 
mention the most important item. It was VVallenstein's immu- 
nity from removal, which made the agreement necessarily fatal. 
In speaking of the Fronde, he refers to an agitator, Gondi by 
name. This is sufficient for anyone who knows the history of 
the lime. But this book is written chiefly for those who do not 
know that history, and such readers have no means of identifying 
Gondi, of whom they have never heard, with the Cardinal dc 
Retz, of whom they have heard. The account given of the con- 
dition of the Spanish succession in the time of Charles II, is very 
clear and good on the whole, but here again the author falls into 
an error of the kind I am noting. He fails altogether to point 
out the difference between the renunciation of Maria Theresa 
andtherenunciation of Maria Antonia. The hitter was an arrange- 
ment made between the Electress of Bavaria and the Emperor, 
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It had the sftoction of no Spanish authority. It was betweea two 
foreigners, and could not possibly be regarded, except by those 
who were to profit by it, as changing the law of succession to the 
Spanish crown. 

Mr. Wakeman discusses at some length the partition treaties, 
with a view to the expediency and morality both of making and 
breaking them. It is a little curious to notice that he ignores 
that moral aspect of them which, it would seem, must first occur 
to a modern, completely as it was hid from Louis XIV. and Wil- 
liam 111. and most of their contemporaries. A distinguished 
American writer od the law of nations has said of these treaties ; 
" No grosser instance of intervention is to be found in historj-, 
unless it be the partition of Poland." ' It took publicists and his- 
torians a long time to reach this view ; Mr. Wakeman does not 
seem to have heard of it yet. It is to be noticed that the Spaniards 
saw it at once. 

Some criticisms might be made on the style of the book. 
Peculiarly noticeable is a tendency to the use of such phrases as 
" the felii of Breiten/^W," {p. 91), " the vali^ of the VallcWxnc." 
(p. 108.} Perhaps with these should be classed, " the most intel- 
lectual minds." {p. 170.) 

The criticisms here presented are only a few of those noted in 
reading the book. Perhaps it is not worth while to present even 
these. But it has seemed to me that the book is worth cri[iciz- 
ing, for it is, for its purpose, an extraordinary book. I shall 
make use of it in my classes with thankfulness toward Mr, Wake- 
man. It is sale to predict for it much success, not only as a text- 
book, but with a large class of readers who are not committed 10 
the modern doctrine that "history ought not to be interesting. 
Thomas R. Bacoi 



Taam Life in the FifUtnlh Century. By Mrs. J. R. Green. In twi 
volumes. New Vork, Macmillan & Co., and London. 1894- 
8vo., xvi, 44", and vii, 476 pp. 

It is hardly possible to review this book as if it were a book 
upon the English towns of the fifteenth century written for the 
advancement of science merely. It was undertaken in fulfill- 
ment of a promise to the author's husband just before his death, 
and partakes somewhat of the purpose if not of the character of 
' T. D. Woolsey, lulertiational Law. 3d ed,, p. 331. 
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a memorial volume, following very closely the leading motives 
-which Mr, Green kept in view in his books, and imiintiog even 
his literary style, so thai the critic can hardly venture lo say that 
B book, based upon so very wide a reading of the literature and 
of the primed sources, ought to have done for us certain things 
which this book does not do. It must be judged in view of the 
circnmsinnces which led to its preparation and of the purposes 
which controlled its plan and treatment. 

This is not a history of the development of the English 
borough, though a great deal of information upon the towns 
before the fifteenth century is scattered through the book. It is 
not in any sense an institutional history of the borough. The 
second volume does devote several chapters to the town council 
in general and in individual towns, to the guild merchant, and 
to the town democracy and the town aristocracy, but even these 
chapters are not institutional history. All is subordinated to 
life in the towns," as the title of the book indicates, and as 
Mr. Green would have treated the subject. The following sen- 
tence, near the beginning of the book, indicates very clearly the 
author's main interest and what must be looked for throughout 
the work under whatever topic. "The whole interest of the 
fifteenth century thus lies in the life of very common folk — of 
artisans and tradesmen in the towns, and in country parts of the 
farmers, the tenants of the new grazing lands, the stewards and 
bailiffs and armies of dependents on the great estates, who did all 
the work at home while the lord was away at the wars or at the 
balls of Westminster." 

The book opens with an interesting sketch of the "industrial 
and commercial revolution " of the fifteenth century, goes on to 
consider "the common life of the town " and "the townspeople," 
and then takes up the "problem of government," by which the 
author means the problem of getting such an amount of inde- 
]pendence from interference and such a control over local affairs. 
Id admit of at least a limited degree of self-government. 
Then is sketched in three chapters the struggle for freedom with 
Ibe royal power, with the nobles, and vrith the cllrgy, and this is 
arried a stage further in chapters oa the battle for supremacy 
tn the towns and the church, and on the confederation of the 
Dwns. The second volume contains first a series of chapters 
levoted directly to the town life;, the town manners, market, 
lug class, labor question, crafts and guilds, and n second 
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series devoted in form more to questions of goveminent, the 
town democracy and oligarchy, and the town council. Under all 
these subjects the discussion is interesting, full of stir and inci- 
dent, somewhat discursive, and not at all technical. The book 
ought to find a large audience among those who are interested 
in past conditions of life and especially among those who imagine 
that we are now living in an age of industrial transition, since it 
allows numerous glimpses into the conditions of an age which 
was certainly one of change, if not of revolution, upon the 
economic side of civilization. The serious student of medieval 
life and manners, also, will find much to aid bim, the student of 
institutions in the more technical sense very little, except perhaps 
in the indication of sources of information. 

Nothing could be a more striking illustration of the great 
difference between the position of the English town and that of 
the continental town at the beginning of the struggle for self- 
government, owing to the weakness of the English feudal class, 
than the chapter on that struggle in this book. It would seem J 
as if it must be lack of material to indicate the existence of a I 
severe conflict between these two classes of medieval society in \ 
England which leads the author to devote so much space in this 
not very long chapter to proof of the fact that the lords were 
often in financial straits, and would therefore be ready to sell 
various rights to the towns. The nearest approach to open con- 
flict any where shown is rather riot than war. A comparison of 
this chapter and the one on [he struggle with the church with the 
corresponding parts of Luchaire's Co'n/nwnM ./^ranf(T(V« shows in 
many points of detail the more advantageous position of the 
English town at [he outset, indeed a comparison of the books 
throughout — Luchaire wrote also for a popular audience — shows 
great differences in the whole history. The better position of 
the English town at the beginning of the movement was not, 
however, in all cases a permanent advantage. The very fact that 
it had so much to start with often made the task of securing the 
rest a long and slow one, while the more violent and revolu- 
tionarj- character of the conflict in France enabled the town, ioj 
many cases, to carry it through to a speedier success. 

o. u. A. 
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Work. By John Rae, M.A., author of " Contem- 
ism." London and New York, Macmillan & Co., 
i, 340 pp. 
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Eight Hours for 

porary Socia 
1894— 8vo., X 

This is the most sensible thing ue have seen on the eight hour 
movement. The author undertook his study, because he "could 
find no solid bottom in any of the current prognostications, favour- 
able or unfavourable, as to the probable consequences of a 
general adoption of an eight hours working day, They were all 
alike built of the general stock of assumptions about the natural 
effects of shorter hours, which no one seemed to think it neces- 
sary to verify." He therefore set out to collect all of the evi- 
dence he could bearing upon this subject, and the effect of it all, 
taken in the mass, is very striking. He begins by showing that 
the long working day is a comparatively recent thing, and that 
the eight hours day was common in some of the greater employ- 
ments in England only a hundred years ago. He then takes up 
the history of the reduction of hours, which reached its conclu- 
sion in the general ten hours day in England, and concludes that 
"each successive reduction from 14 hours to 12, from \a to 10, 
from 10 to 9, has always been met by unexpected resources, con- 
tained in the minds and muscles of the labourers themselves" 
(p. 43). He then proceeds to ask -whether the same results would 
follow the introduction of the eight hours day. Tiie experiments 
in this line are not very numerous, and yet, as far as they go, 
they show that in most cases a similar result has followed, 
whether the experiment has been tried in England or on the 
Continent, and he says : " Positive experience can safely be said 
to encourage rather ihen discourage the hope that most mea 
will do as good a day's work in eight hours as they can do at 
all." (p. 9s). There are some occupations, of course, where an 
increase of speed is out of the question, because no such thing as 
speed is involved. A watchman, for instance, can not do ten 
hours watching in eight hours, nor can an omnibus conductor 
collect as many fares in eight hours as in twelve, but in the 
majority of cases, even where the output seems to be limited by 
the speed of the machinery, it has been proved by experience 
that the eight hour day is as productive as a longer day. on 
account of the greater efficiency of the men, and the smaller loss 
resulting from stoppages and accidents. If this is the case, it 
naturally follows that the question of foreign competition does 
not enter into the argument at all. H the English workman can 
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do as much in eight hours as he formerly did in ten hours, the 
foreigner has no advantage over him on account of working 
longer hours, but rather the reverse, for the eight hours work- 
man is generally stronger physically and mentally, and therefore 
a better competitor. 

The demand for the eight hours day is therefore based by Mr. 
Rae solely upon the fact ascertained by experience that in most 
cases, though not in all, the product will not be diminished by 
shortening the hours. 

One of the best things about the book is the manner in which 
he deals with the argument often brought forward, and reli- 
giously accepted by so many working men, that to shorten the 
hours will increase the demand for labor, and therefore raise 
wages and give employment to the unemployed. He does not 
content himself with exposing the logical fallacy of this shallow 
argument, but he appeals to statistics. A careful study of the 
condition of labor in England before and after the introduction 
of the ten hours act, which came into full operation May first* 
1848, furnishes a remarkable statistical test of the value of this 
argument. According to the theory this change ought to have 
provided room for 90,000 men, but the evidence ** compels us to 
the surprising, but irresistible conclusion, that instead of mak- 
ing room for 90,000 extra workers the ten hours act could not 
possibly have made room for 1,000, and most probably did not 
make room for a score." (p. 182). There is no doubt that the 
weakness of this argument is, in the minds of many economists, 
sufficient to condemn the eight hours day. As the author well 
remarks : " Odd though it be, the most popular and trusted 
argument in favor of the eight hours day constitutes really its 
only serious practical danger." (p. 216). 

Perhaps the least satisfactory part of the book is the chapter 
on the effect of the eight hours day in Victoria. It seems rather 
early as yet to give such a rose colored picture of the condition 
of the workingman in that country, and one cannot help feeling 
a little suspicion, when the eight hours day alone is made respon- 
sible for so much that is good. The author seems to us to some- 
what overstate the case in this chapter. It cannot be denied, 
however, that on the whole, the book is a strong argument in 
favor of the shorter day, not necessarily in favor of a legal 
restriction of the time, which might work hardship in a jgood 
many cases, but in favor of *' a short hours act, tempered by 
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trade and local option, proposed to a generation vritb full experi- 
ence of the working of shorter hours, and to be carried into 
effect step by step as each trade or each local branch of the trade 
sees its way to adopt it." (p. 337). h. w. f. 



A Student's Manual of English Constitutional History. By Dudley 
Julius Medley, M.A., Tutor of Keble CoIIckc, Oxford. Oxford, 
B. H. Blackwell. (New York. Macmiilan & Co.). 1854— 8vo., 
xxiii. 583 pp. 

This book is an attempt to meeC the need of a text book for 
advanced study in English Constitutional History. This is cer- 
tainly a crying need. Taswell-Langmead's English Constitu- 
tional History is about the only book covering the whole period 
which is suitable for such a purpose, and it, notwithstanding its 
recent revision, is very far from representing the present state of 
opinion on many points. In this matter Mr. Medley's book is a 
decided improvement. The author is familiar with the work of 
recent investigators — he shares the common English defect of not 
knowing the studies of continental scholars, except as these have 
been made accessible in translations — and he has summarized 
their conclusions with remarkable impartiality. Indeed the book 
is so non-committal on almost every disputed point that the 
student who uscsit asa text book will often be left with very hazy 
ideas as to the balance of probabilities, and will be disposed to wish 
sometimes that the book had been less scientific and more dog- 
matic — not a bad fault certainly, for the instructor can usually be 
trusted to supply as much dogmatism as is necessary. 

The treatment of the subject is topical rather than chrono- 
logical, chapters being devoted to general topics, like the House 
of Commons or Taxation, and the special treatment within the 
chapter tracing the growth of the institution through its entire 
history. This method has manifest advantages when the interest 
is mainly in the institution and its development, but where the 
object is to study the formation of the constitution as a phase of 
the national life and to follow the political and institutional 
history together, as is usually the case in American schools, it is 
an impossible method. Consequently the book will find its chief 
use in this country as a reference book, and for such use it is to 
be highly recommended, especially- to the teacher of English 
history who may find that the recent studies upon special inslitu> 
lions are not at his command in their original form. 
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The weakest part of the book is the treatment of origins. The 
theory of the author would seem to be that any given institution 
begins upon its appearance in English history, or at least thai 
nothing of any importance can be said of iis earlier existence. 
In none of the cases examined is there any adequate treatment 
of the origin of such institutions as make their appearance in the 
course of the history; even in cases like the jury, taxation, or 
the itinerant justices, where the student is greatly interested in 
the question of origin, the book will give htm no satisfaction. 
In some important cases of transformation also, such as the so- 
called Wilenagemote under the Norman Kings, or the splitting 
up of the Curia Regis into various institutions, the account is 
inadequate, apparently because space enough is not taken to 
make the steps of the process and their importance clear. 



A History of the Congregational Churches in the United States. B7 
Williston Walker, Professor in Hartford Theological Seminary. 
New York, The Christian Literature Co., 1894 — 451. pp. 

This volume belongs to the series of American Church His- 
tories, published under the auspices of the American Society of 
Church History. Prof. Walker, by his previous publications 
respecting Congregationalism in the past, has demonstrated bis 
fitness for the task assigned him. We find in his book the 
same proofs of patient and accurate investigation, of judicious 
sifting of evidence, and of dispassionate judgment, which we had 
occasion to comment upon in reviewing his "Congregational 
Creeds and Confessions." Ample space is given to t!ie " origins " 
of Congregationalism, and to the characteristics of Pilgrims and 
Puritans by whom the first New England settlements were made. 
The exact truth is told, and briefly told, respecting Roger 
Williams. The early usages of the denomination, the great 
religious awakening in the days of Edwards and Whitcfield, 
the rise of theological parties and controversies, and the modern 
denominational awakening, are among the principal themes in 
the later portion of the work. Of course, personal biography is 
of necessity very brief in a book of no larger compass. The 
bibliography prefixed is carefully prepared and is of much value. 
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COMMENT. 

The Gold Reserve of the Treasury and the Gold Reserve of 

the Country : Remarks on the Currency Question: 

The Ethics of Paternalism, 

THE United States are at present borrowing money to 
pay the current expenses of the government as a means 
of maintaining an adequate gold reserve to ensure the parity 
between different forms of currency. Under these circum- 
stances it is worth while to consider carefully how far the 
maintenance of such parity is bound up with the mainte- 
nance of a treasury reserve of gold coin. 

The country has two sets of gold reserves ; the treasury 
reserve of forty millions of dollars, which is liable to be 
destroyed at any moment unless money is borrowed on a 
considerable scale, and the commercial reserve in the 
hands of banks and merchants which now amounts to four 
or five hundred millions of dollars, and which is not at present 
subject to this liability of destruction. 

Most people overrate the functions of the treasury reserve 
in maintaining the parity between different kinds of currency, 
and correspondingly underrate the functions of the commer- 
cial reserve. Not a few people regard the treasury reserve 
as the all-important barrier against the dangers of a discred- 
ited and depreciated currency. If this were a right view, 
our situation would be indeed precarious. A forty million 
dollar reserve in the face of ten times that amount of demand 
liabilities is really no barrier at all. If there were any real 
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danger of a gold premium, the treasury reserve would be 
swept away at once. What guards us from this danger is 
the commercial gold reserve of the country; or, more 
accurately, it is the system of trade conditions which causes 
that reserve to exist and to be maintained. 

For the commercial reserve is not one which the foreign 
holders of American securities have it in their power to take 
away at will. They may take away a little of it to-day or 
to-morrow ; but what they take away will flow back again 
unless prevented by causes far mightier than any which the 
foreign security holder can control. The volume of money 
in the United States, under present conditions, is chiefly 
regulated by the volume of trade in the United States. 
This is what causes and constitutes our demand for money. 
The value or purchasing power of a unit of money depends 
upon the number of such units. The trade of the country 
being what it to-day is, if we have sixteen hundred millions 
of such units or dollars in circulation, the value or purchasing 
power of a dollar will be approximately equal to the cost of 
obtaining the amount of gold bullion which one dollar con- 
tains. This is what is meant by saying that the country's 
demand for money, on a gold basis, is sixteen hundred mil- 
lion dollars. If the country has more than sixteen hundred 
million^ coins, or tokens, which will pass from hand to hand 
as a means of discharging debts of one dollar, the value of 
such tokens will be less than the bullion value of the gold, 
and gold coin will be exported or melted down. If, on the 
other hand, the country has less than sixteen hundred mil- 
lion such tokens, the value of a token will be greater than the 
value of the gold ; and some of the men who have debts to 
discharge, instead of selling their goods for these tokens 
which are so difficult to obtain, will send their goods abroad 
and obtain foreign gold to convert into dollars. 

There are in circulation in the United States at present, 
in round numbers, eleven hundred million dollars of silver 
and paper. If there were no gold to supplement this, it 
would be much harder to get a dollar than it now is. It is, 
therefore, for the interest of some of the people who have 
debts to pay to secure a certain amount of gold bullion. 
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either from the mines, from the arts, or from the foreigner, 
and then have it coined. It is this fact which keeps gold in 
concurrent circulation with silver and paper, and which is 
of more importance than treasury reserves in maintaining 
parity between the different icinds of dollars. It is this 
which prevents the American commercial world from being 
at the mercy of some of our foreign creditors. As long as 
our demand for dollars remains what it is, and our supply of 
silver and paper dollars is not materially increased, we shall 
have a commercial reserve of several hundred million gold 
dollars in use on the same or substantially the same basis as 
our silver and paper dollars, 

This state of things can only be jeopardized by some event 
which should either materially increase the supply of silver 
or paper, or materially diminish the demand for dollars. 

Of the events which might increase the supply of silver or 
paper money, Iree silver coinage would be the most sud- 
den and irremediable in its effects. If carried out on any- 
thing like the present standard of weight for the dollar, 
it would so increase the currency as not only to drive all 
the gold out of the country, but also to render it, humanly 
speaking, impossible to get back where we now are. The 
Sherman Act, if continued long enough, would probably 
have produced the same results as the free coinage of sil- 
ver, but its operation would have been so slow as to give 
people time for repentance before the barm became irre- 
mediable. 

The supply of money could also be increased by changes 
in the banking laws. If the repeal of the State bank tax were 
not accompanied by strict provisions limiting the amount of 
notes which could be issued, it is possible that the gold 
might be driven out of the country and the parity of differ- 
ent kinds of dollars destroyed. The fact that such bank 
notes would be redeemable on demand, while it appears to 
prevent this danger, does not really do so. For the holders 
of such notes could only demand redemption in coin or 
greenbacks, not specifically in gold. A large issue of bank 
notes might displace a corresponding amount of gold from 
the country, and work such havoc with the commercial gold 
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reserve that the real security for the maintenance of parity 
would be destroyed, even while the nominal requirement of 
convertibility (in coin or greenbacks) was strictly main- 
tained. If the commercial reserve were thus impaired, wc 
should find the treasury reserve wholly inadequate to pro- 
tect us. This danger deserves more attention than it has 
received from those who have discussed the problem of b^nk 
note issues in this country. 

So much for the changes which might increase the supply 
of dollars. A diminution in the demand for dollars might 
arise, either by a shrinkage of the general business of the 
country, or by improvements in the credit system, which 
should enable each dollar to do more work in facilitating 
exchange. But since, in point of fact, a shrinkage of busi- 
ness is usually accompanied by a paralysis of credit, and an 
activity in credit by an increase in general business, we may 
expect these two things to neutralize each other to so great 
an extent as to prevent either of them from constituting a 
real menace to our monetary stability. 

A more important danger which threatens the present 
system, is the possibility that separate gold accounts may 
be established on so large a scale as to greatly reduce the 
demand for silver and paper dollars. Under such circum- 
stances we should use gold dollars and other dollars, side by 
side, but not interchangeably. The inconvenience of this 
state of thing:s would be very great; but it is one which lies 
within the range of possibilities. To be sure, it is unlikely 
that the number of contracts which are now arranged on a gold 
basis would involve the constant use of five hundred millions 
of gold to liquidate them, for most of these contracts are on 
long-time obligations, which can be settled with very little 
actual handling of cash. But if once the parity between 
silver and gold dollars were really questioned, there would 
probably be a sufficiently large number of gold transactions 
to utilize the whole gold reserve of the country, and lessen 
the demand for silver and paper dollars in corresponding 
measure. 

Perhaps the chief use of the treasury reserve is its moral 
effect in preventing a consummation of this kind. As long 
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as the government stands ready to pay gold for greenbacks, 
any popular discrimination against greenbacks is out ol the 
question. As a matter o[ moral effect it may be desirable to 
protect the treasurv reserve, even if this involves borrowing 
money to pay the current expenses of the government. But 
as a matter of moral effect it is equally desirable to let peo- 
ple see that they have other reserves to protect them besides 
those in the Treasury, It seems to us that President Cleve- 
land, ill his anxiety to secure legislation to meet the present 
crisis, is stimulating the public alarm which makes this crisis 
dangerous. It is important to remember that the real force 
which maintains the parity between different kinds of dollars is 
the excess of the country's demand lor money, on a gold basis, 
above the actual supply of silver and paper dollars in circu- 
lation. This excess or difTercnce constitutes the commercial 
reserve of the nation, which is far more important than the 
treasury reserve : and any scheme of banking or coinage 
which would operate to narrow this commercial reserve of 
gold currency, would constitute a more fundamental danger 
and mor'e lasting menace to the parity ofour different forms 
of money than would result from the absolute annihilation 
of the slock of disposable gold in the hands of the Secretary 
of the Treasury. 



The discussion anent the currency question is passing 
through the "miscellaneous and unfinished business" stage, 
when every member of the debating club feels it incumbent 
upon him to unburden himself of his pet scheme for social and 
financial regeneration. Now that the serious discussion of the 
problem is closed — for the present, at least, — the question may 
be asked : has it advanced the cause of sound currency ? We 
believe it has. Seldom has the country at large taken up a 
question as disinterestedly and with as serious a purpose to 
get at the truth of it as it took up the recent proposals to 
reform the note-issue ofourprcsent banking system. The 
vicious monetary legislation, introduced by the Legal Tender 
Act a generation ago, and continued by a series of equally 
astounding acts, had so warped and perverted the popular 
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mind, and the mind of many who should have withstood its 
befogging influence, that we hail with surprise as well as 
with delight any evidence of a spread of concise and logical 
thinking on matters of financial policy. Many excellent 
books, recently published, but more especially the hard 
times since 1893 — the most effective, even if the most expen- 
sive teacher of applied economics — have had their effect on 
the public mind. The public is beginning to distinguish 
between coin and paper, between money and a promise to 
pay it, be it in the shape of a greenback, or a bank note, or a 
silver certificate, or a promissory note. There are, of 
course, some who still present the threadbare fiat-money 
arguments. However, in recent years the distinction 
between a thing and a promise to pay a thing has been 
forced on many, from too great a reliance upon the latter. 

Many are beginning to realize that in the modern indus- 
trial world we need above all a feeling of mutual confidence. 
The world's business can never be carried on on a cash 
basis; and it is well it cannot be, for the trust basis on which 
it is and must be carried on puts a premium upon honesty 
and business capacity, and brings to the lack of those quali- 
ties its just reward. The money problem has, for the pres- 
ent it is hoped, been disposed of, the trust problem we must 
face at once. 

The banks of the country are the intermediaries in these 
complicated trust or credit relations. As far as their deposit 
business is concerned, the part they play has been eminently 
satisfactory, owing largely to the absence of restrictive legis- 
lation. One never hears of an over-supply or a dearth of 
checks, of check-inflation or check-contraction. The extent 
to which I trust the bank that I deal with as depositor and 
borrower, and to which my tradesmen trust me and the 
bank, and to which the bank trusts us both, is left to all 
intents and purposes to us three and to us alone. But in 
large parts of thp country the deposit business is out of the 
question, from its dependence on a dense population. In 
these parts a bank cannot loan to customers by increasing 
their deposit and allowing them to draw checks against it, 
as is so generally the custom in the East; instead, the bank 
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oflcrs its customers the right to draw the loan in the shape 
of bank notes, the bank's promises to pay. And here the 
law operates with its restrictive feature, the necessary pur- 
chase of high-priced United Slates bonds to more than 
secure the bank's circulation. The law makes it difficult or 
impossible for the bank to accommodate itself to the 
demands of the borrowing public, if that demand is for bank 
notes, whereas it does not meddle with the bank whose cus- 
tomers prefer to borrow the right to draw checks. The 
check-using part of the country has no complaint to make, 
the note-using part has. The inhabitants ot the latter justly 
claim that their banks are willing to trust them, and they 
are willing to trust the banks, but the law prevents a bar- 



Notwithstanding the urgency of the complaint, and the 
real need of radical changes in our banking system, nothing 
has as yet been done. As has so often been the case in our finan- 
cial legislation, we arc mixing various measures which can 
only be handled satisfactorily by being handled separately. 
No protective tariff will ever be an efTcctive revenue tariff ; 
no more will a loan act be a satisfactory bank act. The 
temptation is strong to combine the need of revenue, or of a 
gold revenue, with the need of a bank currency, to issue bonds, 
and give the present banking system a new lease of life. It is 
to be hoped this will not be done. It would be a temporary 
remedy instead of the radical one we need. Who knows but 
that the hard times may be preparing the way for such a radi- 
cal measure, as the hard years, 1873-4, naturally led to the 
radical Resumption Act of 1875. 



Three months have passed since the report of the commis- 
sioners on the Chicago strike was made public. In the 
meantime attention in the East has been so engrossed by the 
Brooklyn trolley strike, that the public have ceased to take 
much interest in the labor disturbances of last summer. 
There are, however, some questionsand points touched upon 
in the official report which are of permanent interest and 
have by no means lost their former importance. One of the 
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chief justifications of the original strike of the employees of 
Pullman, which led to the general boycott established by 
the American Railroad Union, lay in the fact, according to 
the report, that, while wages were reduced, rents were not 
reduced at the same time. "The Company had a legal 
right to take this position, but as between man and man the 
demand for some rent reduction was fair and reasonable 
under all the circumstances. Some slight concession in this 
regard would probably have averted the strike." 

This is confirmed by the account of the strike written by 
Mr. Carwardine, the pastor of the First Methodist Episcopal 
church of Pullman, who says, "Repeated cutting of the 
wages with no corresponding reduction of rent exasperated 
the employees." " They felt that his refusal to reduce their 
rents was unjust." " These cuts in wages without corres- 
ponding reduction in rents were very severe, and largely 
produced the dissatisfaction which resulted in the strike." 

Mr. Pullman, on the other hand, contended that his rela- 
tions as a wage payer had nothing to do with his relations 
as a landlord ; that the prices of wages were determined by 
supply and demand in the labor market, and the price of 
rents by supply and demand in the market for lodgings. 
It can not be denied that the company's view accords with 
that commonly taken in transactions between individuals 
who sustain the double relation of creditor and debtor to 
each other. For instance, if a company owned a store which 
its employees were in the habit of patronizing, would it be 
generally demanded that the prices should be lowered, if 
wages were lowered ? Suppose that an employer of labor 
happens to have loaned money at interest to one of his 
employees; would he be expected to reduce the interest in 
case he reduced the wages ? If a shopkeeper rents a shop of 
one of his customers and the prices of his wares fall, does 
he demand in return a reduction in the rent ? All of these 
queries will, we presume, be answered in the negative. Even 
supposing that the questions were answered in the affirma- 
tive, would the converse of the proposition made by the 
strikers and by the commission hold true? Would Mr. 
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Pullman be held to be justified in raising his rents because 
he had raised wages? This point has nol been brought up, 
but certainly, if rents and wa^es are connected by an eco- 
nomic law, or by a law of business or ethics, the law should 
work in one direction as well as in the other. Not only has 
this contention not been made, but it is safe to say that it 
would at once be repudiated by those who take the view 
that rents should be reduced because wages are reduced. 

If, then, the claim for a reduction of rents does not rest on 
any general principle, either ethical or economic, there must 
be something peculiar in the relations of the Pullman com- 
pany to its employees, which justifies in their minds and in 
the minds of many others this claim, and the theory of 
paternalism is the only one which, in our judgment, properly 
accounts for this belief so tenaciously held by the inhabi- 
tants of Pullman. 

Under a system of paternalism the employer is, of course, 
bound to treat his employees with the tender care which a 
father bestows upon his children. If, therefore, he is obliged 
to reduce wages in order to diminish ihe loss which he is 
sustaining in his business, he must at the same time reduce 
rents, even if this will entail a further loss. The employee 
is, in this case, regarded as a person who is not competent 
to look out for himself, and who merely lives from hand to 
mouth, constantly dependent upon the favor of the employer. 
In the case of the Pullman controversy there seems to have 
been a curious inconsistency on both sides with regard to 
this point. Mr, Pullman, while claiming that he kept the 
works going out of solicitude lor his employees, and that he 
did a great many other things (or their benefit, based his 
refusal to reduce rents on the strictest kind of unsentimental 
business principles. The employees, on the other hand, 
while they invoked the principle of paternalism in the matter 
of rents, seem to have strongly objected to it in other par- 
ticulars. Their spokesman, Mr. Carwardine, quotes approv- 
ingly the statement of a newspaper correspondent, who says : 
"The corporation sweeps your street, and sends a man 
around to pick up every cigar stump, every bit of paper, 
eyery straw or leaf; the corporation puts two barrels in 
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your back yard, one for ashes and one for refuse of the 
kitchen; the corporation has the ashes and refuse hauled 
away ; the corporation provides you new barrels when the 
others are worn out ; the corporation does practically every- 
thing but sweep your room and make your bed, and the 
corporation expects you to enjoy it and hold your tongue." 
** We all enjoy living here," says the author of this book, 
"because there is an equality of interest, and we have a 
common enemy, the company, but our daily prayer is, 
* Lord keep us from dying here.* " 

In other words, the employees, while quite willing to take 
advantage of some of the results of paternalism, do not like 
to subject themselves to its restraints; and the company, 
while anxious to get credit for the benevolent features of 
paternalism, does not like to have it interfere with business 
principles, when it comes to a question of rents. 

We agree with the strikers that the paternal system is one 
which is not adapted to our time and country. Most people 
prefer to have their own way, and do things for themselves, 
even when they can not do them as well as somebody else. 
But if that is the case, then it is certain that rents must be 
disconnected from Nvages, and that the employees are 
expected to look out for themselves in both relations. It is not 
surprising, however, that, while chafing under the restraints 
of paternalism, they should invoke its aid on their own 
behalf in view of the gratuities and favors both given and 
received by great corporations throughout the country. The 
Pullman company may or may not be a greater sinner in this 
respect than the others ; we have no means of knowing. But 
there is no doubt that corporations, especially railroad cor- 
porations, are constantly guilty of favoritism in the way of 
free passes, and other perquisites, which are given as a 
return for no legitimate services, but as a favor. The same 
principle of favoritism is what corrupts our politics; what 
leads to the spoils system in the civil service, to the system 
of Tammany blackmail in New York, to the invasion of 
our streets and highways by trolley companies who have 
secured a favor from the legislature without submitting to 
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any proper restrictions in return for their franchise and to a 
great part of our high protection and our silver legislation. 
We believe that the Brooklyn strike owed its strength and 
the support which it apparently found on the part of a 
great many people who do not at all sympathize with vio- 
lence, and are not ordinarily friendly to " organized labor," 
to the belief that the companies had obtained, through 
favoritism, rights which they were exercising without any 
proper return to the pi\blic. The remedy for these evils 
seems to us to lie in the inculcation of a more independent 
and self-reliant spirit on the part of all classes of the popu- 
lation, but especially of the well-to-do and educated. It is 
not surprising if the poor and ignorant follow in their own 
way the example set them by those who ought to be their 
betters. 



RECENT REFORMS IN TAXATION. 

I 

INDUSTRIAL democracy is responsible for many changfes. 
Few are more significant than those effected in the fiscal 
methods of recent times. In framing these newer systems 
modern nations have been confronted by two fundamental 
problems. The first is that of bringing about greater justice 
in distributing the weight of taxation among different classes 
of the community. The second is that of correctly appor- 
tioning the burdens as between the various spheres of gov- 
ernment. 

The second problem, although of less importance in 

national than in federal states, has everywhere attracted an 
increasing amount of attention, owing to the demand made 
by industrial life upon political organizations, and to the 
growing complexity in the relations between coordinate and 
subordinate governments. In former times, when local 
expenditures were insignificant, and when the geographical 
aspect of industrial relations was simple in the extreme, the 
question of the due apportionment of public revenues among 
independent or overlapping jurisdictions scarcely existed. 
Important though this be, the growth of industrial democ- 
racy has brought into still more prominent relief the diflS- 
culties of the first problem. The revenue methods as they 
have come down to us from bygone centuries were defective 
in one of two ways. In some cases they were simply survi- 
vals of a system originally just, but which was calculated for 
more or less primitive economic conditions, or at all events 
for an economic life which, whether primitive or not, was 
fundamentally different from that of modern industrial 
society. Since political conditions, and therefore fiscal 
measures, depend in the last resort largely on social and eco- 
nomic relations, it was but natural that the revenue system 
should become antiquated, and that what was conceived in 
justice should ripen into practical injustice. In many places 
to-day the fiscal demands of the hew social democracy are 
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legitimate protests against the continu; 
viva!s in modern life. 

But, in some cases, the revenue systems were painfully 
lacking in another way. It is unfortunately true that the 
dominant social class often succeeded in strengthening its 
hold by fiscal expedients as selfish as they were one-sided. 
Here there was no pretence of equity even in the original 
imposition of the system. It did not need to grow bad, 
because it was bad from the very start. It was based not on 
justice, but on might. With the growth of industrial democ- 
racy the maintenance of the old lime abuses became increas- 
ingly difficult. One by one they were recognized as such, 
to be lopped off at the first opportunity. In order to estab- 
lish the long delayed equities, it was necessary not only to 
pull down but to build up. Some, at least, of the recent 
changes which in themselves seem unduly radical, will 
appear less extreme when regarded as parts of a larger 
whole, as a sort of compensation for what there is still left of 
injustice in the existing systems. 

Thus it is that tax reform is everywhere in the air. 
Demanded in some countries because of the divergence 
between economic conditions and fiscal methods, it is urged 
in others as a concession to those that have hitherto had less 
than justice. In both cases it is a product of modern 
industry and of modern democracy. 

It is proposed to call attention in the following pages to 
the great changes recently introduced in such widely difTer- 
ent countries as England and Holland, New Zealand and 
Prussia, — changes, all of them effected within a period of 
scarcely more than twelve months, and springing from the 
same general desire to realize the principles of justice in the 
relation of the citizen to the public purse. 



1. 

As in so many other domains of political science. England 
has here again taken the lead. The English are not much 
given to abstract reasoning in politics. But when it comes 
to the practical working out of the ideal, England has usually 
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led the way. So in finance. As England was the first 
important nation to break with the exaggeration in the prin- 
ciple of indirect taxation and to introduce the income tax, so 
at the present time, while scientists the world over are 
debating the problems of lessening the burdens on the lower 
and middle classes, England boldly takes a step which in 
many other countries would be deemed premature, to say 
the least. The three great reforms just accomplished in 
England are the extension of the inheritance tax, the intro- 
duction of the progressive principle, and the increase of the 
minimum of subsistence. Let us discuss these in turn. 

The principle of the inheritance tax' is not a new one in 
England. But its application has hitherto been very unsatis- 
factory. What are generally called the Death Duties were 
until last year composed of the following elements; (l) 
Probate Duty, a three per cent tax on personal property pass- 
ing by will or intestacy; (2) Account Duty, a tax at the 
same rate on gifts of personalty ; (3) Legacy Duty, practi 
cally a tax on collateral successions to personalty, graded 
according to relationship; (4) Succession Duty, as altered 
in 1888, a tax on realty, settled personalty, and leaseholds, 
with higher rates for collaterals than for Hneals ; (5) Estate 
Duty, an additional tax, since 1889, of one per cent, on 
all estates, real and personal, over /la.ooo. These five 
taxes really consisted of two classes. The one, repre- 
sented by the Probate Duty, was a tax on the total amount 
of the property, irrespective of the manner in which it 
was divided, or of the persons to whom it went. The other, 
represented by the Legacy and Succession Duties, was 
a tax not on the body of the estate, but on the separate 
shares received by collaterals and outsiders. These five 
taxes constituted a complex whole bristling with anoma- 
lies and inequalities, a full explanation of which would take 
us too far afield. The most important point was the distinc- 
tion made between realty and personalty, the latter not 
only being taxed more heavily, but being subject to more 

' This letin is used here in the popular American sense. 
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m poses a new 
Estate Duty, in lieu of most of the previously existing taxes. 

The new Estate Duty is a tax on the capital value of all 
property, real or personal, which passes on the death of any 
person. The taxes abolished are the Probate Duty, the 
Account Duty, the Estate Duty of 1889, the Succession 
Duty on lineals, and the additional Succession Duty of 1888, 
These are all merged into the new Estate Duty. The 
only old duties which continue are, as we shall explain in a 
moment, the Legacy Duty and, in certain cases, the Suc- 
cession Duty. 

Under the former system personal property was rated at 
the capital value, but realty was estimated at a fictitious 
sum according to the annual value and the varying degrees 
of interest in the property. In some cases the tax was 
charged only on the value of a life interest in the property ; 
and where there was no annual value, as in the case of lands 
held for speculation, there was no tax at all. All these differ- 
ences are removed by the new tax, which is levied on the mar- 
ket value of the property. So also the tax on realty could 
formerly be paid in installments, while that on personalty 
was paid in a lump sum. In order to equalize the tax, 
interest is now charged on the amounts remaining due until 
the final installment is paid. Again, whereas formerly the 
installments payable on realty lapsed with the death of the 
person primarily liable, they are now a charge on the estate 
and cannot be avoided. Finally, the tax applies to all death- 
bed gifts, which are defined to comprise any gift of realty or 
personalty made within twelve months of the death. 

It is somewhat confusing to find side by side with this 
Estate Duty a so-called Settlement Estate Duty. But the 
explanation is simple. It is a common practice in England to 
tie up property by means of settlements, so that the bene- 
ficiary is not at liberty to dispose of the property itself, but 

'The Finance Act, 1894. 57 and 58 Vici., ch. 30. Cf, A. T. Laylon, Tkt 
Finance Act, rSgf. in rt/afUit lo thi NfW Estatt Duliii. viitk intreduclion and 
txflanativn. Sec also Table ef Incaint Tax impaitd hy the Financt Act, iSgf, TititA 
fuit ttxt tf act relating tf Inetrnt Tax and nottt tf explanalian. 
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enjoys only some interest in it, whether for life or for a term 
of years. It is readily perceived that, if each beneficiary 
were called upon to pay the tax on the total value of the 
estate, an injustice would result, especially if there should 
be more than one devolution under the same settlement. It 
is, therefore, provided in the new law that the Estate Duty 
shall be payable only once on the value of the property, 
which will then be exempt from further payment during the 
continuance of the settlement. But, in consideration of this 
exemption, and in order partly to obviate any diminution in 
the total yield, an additional tax of one per cent., called the 
Settlement Estate Duty, is imposed on the principal value of 
the property so settled. An exception is made, how- 
ever, in the case of husbands and wives, and it is further pro- 
vided that the additional duty itself shall not be payable 
more than once during the continuance of the settlement 

Another point worth mention involves the question of 
double taxation. In the original draft it was proposed to 
tax the property, wherever situate, of a person domiciled in 
Great Britain. It was pointed out that this might involve 
double taxation where the foreign country itself imposed an 
inheritance tax on the property lying within its borders. 
The bill was, therefore, amended so as to permit the amount 
of the foreign tax to be deducted from the sum payable by 
the estate in England. This is certainly a very simple solu- 
tion of the question. It may also be added that the tax does 
not apply to property left to the central or local governments 
or universities, nor to certain pensions, nor to single annui- 
ties not exceeding £2^, 

The most significant feature of the new Estate Duty is 
the final acceptance of the graduated scale or the system of 
progressive taxation. Under the preceding laws there was 
indeed an exemption for very small sums ; but that did not 
mean progressive taxation proper. In the present law the 
tax begins with a rate of one per cent, and increases in 
twelve successive stages until the rate is eight per cent. 
Estates under £\qo are not taxed at all; from £\QO to £^QO 
the rate is one per cent., but so arranged that estates under 
;^300 make a fixed payment of 30s., while estates between 
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£ZQO—£^QO are charged with a fixed sum of 50s. Obviously 
the rate is more than one per cent, on the lower figures of 
each class. Above ;f 500 the rate increases until the maxi- 
mum rate is reached at estates over one million pounds.^ 
But even these figures do not adequately represent the real 
charge. It must be remembered that, in addition to this 
new Estate Duty, there still exist a Legacy Duty and a 
Succession Duty. The Legacy Duty is a tax at the rate of 
3, 5, 6 and 10^ on personal property going to collaterals, 
being graded according to the relationship. The Succession 
Duty as changed by the new law* is an exactly similar 
tax applicable to realty. The two duties together thus 
form a collateral inheritance tax, which must be paid in 
addition to the Estate Duty, with the important exemption 
that estates not exceeding ;^i,ooo are subject only to the 
Estate Duty, not to the additional Legacy and Succession 
Duties. The net result is that the rate of inheritance tax in 



1 The exact figures are : 

Over 



;flOO 

500 

1,000 

10,000 

25,000 

50,000 

75,000 

100,000 

150,000 

250,000 

500,000 

1,000,000 



to 
** 

<* 

*« 

II 

i« 

I* 

II 

i« 

«< 



;£'500 

1,000 

10,000 

35,000 

50,000 

75.000 

100,000 

150,000 

250,000 

500,000 

1,000,000 



^% 

4% 
4>i% 

s% 

1% 



' Under the original law rates were as follows : 

Lineal issue and ancestors 1% 

Brothers and sisters and their descendants . . ^% 

Uncles and aunts $% 

Great uncles and aunts t% 

Other persons lo)^ 

But as lineal issue and ancestors were exempted when the property paid Pro- 
bate Duty, so the exemption now continues, since the new Estate Duty replaces 
the old Probate Duty. The Succession Duty was levied at a higher rate, and 
under different conditions. But it is now exactly similar to the Legacy Duty. 
They are maintained as separate duties simply because of the body of legal 
decisions that has grown around them. 

S4 
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England varies from one per cent, to eighteen per cent, of 
the value of the property. 

These are remarkable figures. They considerably exceed 
those to be found in any other part of the world.* When 
almost one-fifth of the entire property is taken by the state, as 
is the case with the large estates going to outsiders, we are 
approaching very closely to Bentham's principle of escheat. 
Compared to the paltry amounts levied by inheritance taxes 
in America, the English figures are certainly striking. The 
introduction of the progressive principle was indeed hotly 
opposed, and the familiar cry of socialism was again raised, 
but all in vain. The Chancellor of the Exchequer regarded 
the principle of progression as firmly established by the 
weight of recent economic authority. He even went so far 
as to say that, in principle, it was equally applicable to the 
income tax, and that the sole reason for his not introducing it 
there was of an administrative nature." The definite accepts 
ance of the progressive principle in English politics marks 
a most important step in the history of public finance. 

Side by side with this extension of the principle of faculty 
or ability to pay, went its enlargement in another direction. 
In the inheritance tax the large amounts have to pay 
increased rates. In the income tax, where this was deemed 
impracticable, a somewhat similar result was reached by 
making the smaller amounts pay decreased rates. As a 
result of successive changes, the tax had been so arranged 
that incomes below £\Y^ were entirely exempt, while 
incomes between £\Y^ — 400 received an abatement of ;£'i26. 
Under the new law the desire to ease the burdens on the 

* In some of the Australian colonies the direct inheritance tax is higher. So 
in Victoria estates of ;^ioo.ooo pay 10^ ; while in England the 8^ scale begins* 
only with estates over ;^i,ooo,ooo. 

' In answer to the question why the income tax should not be graduated, he 
replied : ** In principle there is nothing to be said against such a system ; 
indeed there is every argument in its favor. The difficulties which lie in its 
way are of an administrative and a practical nature, which as yet I have not 
been able to find means to overcome." — Budget Speech^ April i6, i8g4^ Han- 
sard, p. 502. The argument is precisely similar to that contained in my work 
on Progressive Taxation^ p. 208, which appeared only a short time before. 
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lower classes has resulted not only in an increase of the 
total exemption, but in an addition to the abatements and in 
an enlargement of the classes to which abatement is accorded. 
The limit of total exemption is now fixed at ^i'lSo; incomes 
between £i6o — 400 received an abatement of £,\6o\ while 
incomes between ;^400 — 500 are permitted to deduct £\qci. 
To use technical language, while the progressive principle 
is introduced in the inheritance tax the degressive principle 
is extended in the income tax. But both are manifestations 
of the idea of graduation, according to the doctrine or 
faculty in taxation. 

One other change deserves mention. The landowners 
made a strenuous opposition to the equalization of the death 
duties, maintaining that real estate already paid more than 
its share in the shape of local rates. To this objection two 
arguments naturally opposed themselves. !n the first place 
it was by no means proved that the weight of the local taxes 
rests on the landowners. Not only are the taxes levied on the 
occupier, so that the incidence is only partly, if at all, on the 
owner; but the landowner is entirely exempt from what are 
known in America as special assessments. Secondly, it was 
contended that there would be a belter prospect of securing 
an equitable system of taxation if each tax were made just in 
itself, without regard to the others. Yet attention was in 
so far paid to the cry raised by the landowners as to 
lead the goverment to diminish the burden of the income 
tax resting on them. It had long been a complaint that real 
estate in Schedule A was assessed at its gross income, not at 
its net income. In other words, deductions were not per- 
mitted for repairs. Under the new act the assessment may be 
reduced by one-eighth in the case of farms, and by one-sixth 
in the case of other buildings. This is at once a substantial 
concession to the land owners, and a decided improvement 
in the theory of the income tax itself. But this change in 
Schedule A and the great extension of the exemption and 
abatements promised so materially to diminish the extension 
of the yield of the income tax that it was deemed necessary 
to increase the rate from 6d., in the pound or 2% per cent,, 
at which it had stood some time, to 8d., or 3^ per cent. 



360 Yale Review. [Feb. 

Finally, attention must be called to the provisions affecting 
the relation between local and national revenues. For some 
time there has been a growing dissatisfaction with the sys- 
tem of local taxation. During the eighties an attempt was 
made to remove this in part by the device of grants-in>aid, 
or subsidies from the general government to the local bodies. 
In 1888, Mr. Goschen altered the arrangement by alloting 
to the local bodies a certain percentage of the Probate Duty. 
The new law virtually maintains this arrangement by appro- 
priating out of the new Estate Duty to the relief of local taxa- 
tion a sum of one and one-half per cent, on the net value of 
the property which, but for the substitution of Estate Duty 
would have been chargeable with Probate Duty. But this 
confessedly only maintains the existing situation. Sir 
Vernon Harcourt made no attempt to reconsider the whole 
question of the relation between general and local taxes, 
but expressly left it open for further discussion. This is 
the one important point in which the English system is still 
defective. Its consideration cannot much longer be delayed. 

It may be interesting to note the probable financial results 
of these measures. The income tax at the old figures was 
estimated to produce ;£" 1 5,200,000. The increase of rate is 
almost counterbalanced by the changes alluded to above, 
so that the estimate for the coming year is only ;£" 15,530,000. 
On the other hand, whereas the death duties have been 
yielding about ;£" 10,000,000, the new system is expected to 
increase the yield to ;f 13,500,000 or ;£" 14,000,000. But as 
;£'2,5oo,ooo of this will go to the relief of local taxation, the 
net increase to the imperial treasury, especially in the first 
year, will be only about one million. The new measures, 
therefore, are intended not so much to produce more reve- 
nue as to introduce more justice and to equalize the burdens 
on the various classes of taxpayers. 

The new budget thus marks a turning point in English 
finance. It has already proved itself very popular. To have 
swept away the anomalies of a great system of taxation, to 
have definitely introduced the principle of progression, to 
have removed inequalities in the income tax, and to have 
greatly widened the principle of the minimum of subsistence, 
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— these are achievements on which any finance minister 
might pride himself. The name of Sir Vernon Harcourt, it 
may safely be affirmed, will hereafter be indissolubly linked 
in the annals of British finance with those of Peel and Glad- 
stone. 



II. 

While England was bartling with these problems, a similar 
movement was going on at the very antipodes. In New 
Zealand, as in all democratic communities during the early 
stage of economic development, the original source of 
revenue was the general properly tax. But this, having 
become, forobvious reasons, unsuitable to modern conditions, 
has been modified in several directions. The three import- 
ant changes recently introduced are the enactment of the 
income tax, the adoption of the system ol graduation and 
the exemption of improvements from the land tax. 

The first step in the movement was the passage ol " The 
Land and Income Assessment " Act of 1891,' which replaced 
the previous " Property Assessniient Act." The income tax 
and the land tax were really distinct measures, although 
they were generally coupled together, and were dealt with 
in various sections o( the same acts. But, although distinct, 
the two laws were complementary. In framing a scheme ol* 
income taxation three possible methods may be followed. We 
may attempt to reach the income as a whole, from all sources, 
and have a general income tax ; or we may separate each 
source of income and levy a distinct tax on each, as a tax on 
land incomes, on business incomes, on prolessional incomes, 
and so forth ; or, thirdly, since the yield ol land everywhere 
forms so important a share of national income, we may split 
the tax into only two parts, one of which endeavors to hit 
the income from land, while the second is intended to reach 
all the other forms of income. And since in modern com- 
munities, where land is continually bought and sold, the sell- 
ing value of real estate is approximately the capitalized 

' An act to reguUie the asiessment of laod and income for the purposes of 
laxalioD. Sept. S, iSgi. 
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value of the income, it makes little difierence whether in 
this particular case we assess the land on its income value or 
on its property value. New Zealand adopted this third 
method, following the example of some of the Swiss com- 
monwealths. That is. New Zealand endeavored substantially 
to reach the entire income by levying a land tax on the 
capitalized income from land, and by assessing the income 
from all other sources through the so-called income tax. 

The income tax is levied on corporations (or " companies ") 
and individuals. Corporations are taxed on their net 
income, but the security holders are then exempt. In most 
cases profits from mortgages are not included in income, 
because mortgages are treated as interests in land and are 
accordingly subject to land tax.* 

Individuals are assessed on their income derived either 
from business or from employments or emoluments. This 
last category is a very broad one, including profits from 
**the exercise of any profession, employment, or vocation of 
any kind, or from any salary, wages, allowances, pension, 
stipend, or charge or annuity of any kind not charged on 
land.*' But in order to prevent any double taxation, it is 
provided that when any business or other income is derived 
from land, a sum equal to five per cent, on the value of the 
land assessment may be deducted from the taxable income. 
Not only private corporations, but all local authorities and 
all individual employers, are required to furnish full lists 
and salaries of all persons employed by them. The income 
tax is payable only on the excess over £iQO, and certain 
minor deductions are allowed. The rate of the tax is fixed 
by periodical acts, according to the needs of the colony. In 
1893' the rate was fixed at a shilling in the pound, or five per 
cent. In the case of private individuals incomes from ^^300 
to £\ooo are charged 2^ per cent., while the full rate is 
assessed only on the excess above £\ooo. But in the case of 

* But under a recent amendment, banking, loan, building and investment 
companies must include in their return of income the income from mortgages, 
and are liable for income tax, not for land tax. The Land and Income Assess- 
ment Act Amendment Act, Oct. 2, 1893. 

* An Act to impose a land tax and an income tax. Oct. 6, 1893. 
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corporations the rate is uniformly five per cent. The 
;£'30o exemption is accorded only lo persons domiciled or 
permanently resident in the colony. 

The second half of the general scheme of taxation is the 
land tax. A very important and valuable feature of the law 
is the treatment of mortgages. Mortgages, as intimated 
above, are regarded for the purposes of taxation as real 
estate, not as personal property. The landowner is taxed 
on the value of the land, less the amount of the mortgage 
which is required to be registered ; and the mortgagee is 
taxed on the value of the mortgage. But the mortgage is 
treated as an interest in the land. Land under £500 in value 
is exempt, and accordingly the exemption is accorded to 
mortgages of the same amount. The mortgage, however, is 
assessed to the mortgagee at its actual value — a provision of 
importance when the value of the security does not equal 
the mortgage debt. The result is that the government 
gets its tax on the whole value of the land, that there is no 
double taxation on the mortgageor, and that the mortgagee or 
owner of personal property loaned on the land must bear 
his due share of taxation. The law, of course, does not 
attempt to analyze the ultimate incidence of the tax. But 
so far as it goes, it is constructed on scientific principles. 
The provisions apply to corporations as well as to individ- 
uals, with the exception of banking and loan associations, 
as pointed out above. 

A more interesting section is that dealing with the tax 
on improvements. Improvements are defined to "include 
houses and buildings, fencing, planting, draining of land, 
clearing from timber, scrub or fern, laying down in grass 
or pasture, and any other improvements whatsoever, the 
benefit of which is unexhausted at the time of valuation." 
In the original law such improvements were cxecnpted up 
to the value of ;i^3O0o. Under the amendment of 1S93 the 
exemption is extended to the value of all improvements, 
of whatever amount. The tax is now levied only on the 
bare value of the land. The significance of this change will 
be estimated in a moment. 
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The most important feature of the new legislation is the 
adoption of the progressive system. The Australian colonies 
have been growing restless under the gradual aggregation 
of land into the hands of a few proprietors. Some of them 
have attempted to check the process by a system of pro- 
gressive inheritance taxes, like that just introduced into Eng- 
land. But in New Zealand, where most of the large fortunes 
have hitherto been due to dealings in land, it was thought 
that the same result might be reached by a progressive tax 
on living landholders, instead of on the estates of deceased 
property owners. Accordingly in 1891, a graduated tax was 
imposed in addition to the ordinary land tax. The ordinary 
land tax was fixed at one penny in the pound. The additional 
graduated tax began at ^ of a penny and rose to i 6-8d. 
But in 1893 the rate of progression was still further increased, 
in order to obviate any diminution of revenue which might 
result from the complete exemption of all improvements. 
Accordingly, at present the additional tax varies from ^d. 
to 2d. in the pound, with the result that the largest estates 
now pay a total land tax of 3d. in the pound.* But the tax 
is even larger than would appear from this figure, because 
of the very important provision that in the case of the grad- 
uated tax the value of the mortgage cannot be deducted from 
the value of the land. The provisions as to mortgages, cited 
above, apply only to the ordinary land tax, or estates under 

* The scale as amended is as follows : 
When the value is ;f 5,000 and less than ;^io,ooo one-eighth of a penny. 

10,000 " " " 15,000 two-eighths of a penny. 
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15,000 " " *• 20,000 three-eighths of a penny. 

20,000 " " " 25,000 four-eighths of a penny. 

25,000 " " " 30,000 five-eighths of a penny. 

*' " " ** 30,000 " " •* 40,000 six-eighths of a penny. 

40,000 '* " '* 50,000 seven-eighths of a penny. 
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50,000 " " " 70,000 one penny. 

70,000 *• ** " 90,000 one penny and one-eighth. 

90,000 ** ** " 110,000 one peony and two-eighths. 

110,000 " " " 130,000 one penny and three-eighths. 

130,000 ** ** ** 150,000 one penny and four-eighths. 

150,000 " " ** 170,000 one penny and five-eighths. 

170,000 " " " 190,000 one penny and six-eighths. 

190,000 " '* " 210,000 one penny and seven eighUis. 
210,000 or exceeds that sum two pence. 
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;^5,ooo in value. On the other hand, the mortgage itself is 
never liable to the graduated tax. We thus have for the 
first time in any English speaking country a graduated scale 
in a direct property tax. England and her colonies lead the 
way not only in progressive inheritance taxes, but also in 
progressive property taxes. The drift is unmistakable. 

It might be thought by some that the adoption oF this 
progressive land tax implies a process of confiscation by 
the government. In order to preclude all possibility of 
such an interpretation, the New Zealand law has inserted a 
clause which is as ingenious as it is equitable. It reminds 
us in some respects of the curious custom of the dyridoae^ 
in ancient Athens. If a man thought that he had been 
assessed too high for the extraordinary property tax or 
liturgy, as compared with a neighbor who had been passed 
over, he could call upun the neighbor to assume the tax ; and 
in case of the latter's refusal he could demand an '■ exchange 
of property", out of the proceeds of which the tax was 
defrayed. In New Ze.nland tiie government takes the place 
of the third party. In olher words, il a taxpayer thinks that 
he is assessed too high, he can call upon the government to 
purchase his land at his own valuation. He has the alterna- 
tive to pay the tax at the official valuation or to sell the 
land at his own valuation. It is readily seen that in this 
way no properly can be confiscated. For since the graduated 
tax applies only to land, the aggrieved party can always get 
exactly what he considers the value of his property; and 
then invest the proceeds in something else. As a matter of 
fact, advantage has already been taken of the provision in the 
case of the so-called Cheviot estate. This estate of over 
84,000 acres was returned by the owners in 1892 at ;^26o,230, 
but was assessed by the government at ;ir304,826. The 
government retused to reduce the assessment, and the 
owners called on the government to purchase the property. 
This was done in 1893, and the government is now proceed- 
ing to carve it up into small plots and gradually to dispose 
of it. The colonial treasurer states that the revenue will 
give a handsome return on the purchase money.' 

' Financia! Statement in Cammiltie of Supply by Ihe Colonial Treisuiei, iBqj. 
p. 19, Wellinglon, 1893. 
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It remains to estimate the meaning of the exemption of 
improvements. The American newspapers, during the past 
few months, have been filled with accounts of the introduc- 
tion of the *' single tax '* in New Zealand, and the enthusi- 
astic followers of Henry George have been jubilant. But 
when the law and the official reports are carefully scruti- 
nized, the enthusiasm seems to be somewhat misplaced. 

There can indeed be little doubt that Mr. George's views 
exerted some influence in the enactment of the law. But it 
must be remembered that the provisions of the law may be 
explained without any reference to those particular views. 
In young and rapidly growing communities, concessions are 
frequently made which would be out of place under more 
settled industrial conditions. Thus the social effects of taxa- 
tion or of the remission of taxation are clearly recognized in 
the laws of some of our American States, which exempt from 
assessment for a limited period new manufacturing or indus- 
trial enterprises, or timber lands, or various kinds of 
improvements on land. There is no implication that the 
owners of these establishments, or forests, or improvements, 
are free from fiscal obligations toward the state. In so far 
as they have property or income, they also are ultimately 
liable. But it is deemed so desirable to foster these new 
forms of enterprise that the community as a whole is willing 
to bear the temporary additional burden in order to realize 
more permanent benefits. The government of New Zealand 
stated at the time the bill was introduced that their object 
was to induce the large landowners to improve their lands, 
and thus bring about an increased national production.* 
Looked at from this point of view there is much to be said 
for the provision. But this does not mean that the small 
farmer will be as much benefited as some might imagine. 
The latest official assessments show that, whereas in the 

' " It will be admitted that the repeal of the tax on improvements should have 
the effect of encouraging the owners of large properties to expend money in 
improving their land, and thereby add to its productiveness. This would be a 
direct advantage to the colony as a whole, both by causing an expenditure on 
labor, and by adding to the products. — Financial Statement by the Colonial Treat' 
urer in Committee of Supply^ 1893, p. 18. 
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country districts or counties the unimproved value of the 
lands far exceeds the value of the improvements, the reverse 
is true in the towns or boroughs. The figures for 1893 are 
as follows:' 



Counlies, 
Boroughs, 




Actual Value 

including 
tmprovemcDls. 
. ^£85,818.167 
36.406.86a 


Value of Unimproved 
Improvemcnis. Value. 
^a7.9"-735 j£'57.8So.»33 
i8,4ja.56a 17,907.66a 


Totals. 




^123.MS,1M9 


&if».if'imi Cih.i^i.'^v, 


That is to 


say, 


in the boroughs 


the improvements are 



actually worth more than the bare land, while in the country 
districts the land is worth more than twice as much as the 
improvements. 

The claim of Mr. George that the small farmer will benefit 
at the expense of the city lot-owner is, therefore, completely 
disproved in New Zealand as it has been in other parts of 
the world. The figures show that it was not so much the 
object of the law to discourage the urban landowner as to 
reach the large rural proprietors. As between the small farmer 
and the city land owner, the law is distinctly unfavorable 
to the former, for the exemption of improvements removes 
over one-half of the townsman's tax, but less than one-third 
of the farmer's tax; — that is, it relatively increases the tax 
of the farmer. Were the land to be owned by small 
farmers, the system would be unendurable. But it is pre- 
cisely because the land is not owned by small farmers that 
the law was enacted. The exemption of improvements was 
a corollary of the graduated tax on land; when any part of 
the improvements were exempt, the tax was graduated, 
and when the exemption was made complete, the scale of 
graduation was increased. 

The claim that the new law means the introduction of 
the "single tax " is still further weakened by the fact that 
it went hand in hand with the extension of the income 
tax, on other sources than from land. Finally, the contention 
that there is any "single" tax at all in New Zealand is 
rendered absurd by the fact that in 1894 revenues from the 

' Ktvi ZialanJ O^Aal Ytar Book, iSqj, by E. J. von Dadelszen, p 
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land amounted to ;C28s,ooo out of a total revenue of over 
four and a quarter millions, the larger part of which is 
derived from indirect taxes. In other words, the "single- 
tax" yields about six and a half per cent, of the colonial 
revenues, and of course a much smaller proportion of the 
total income, when we take into account the local revenues, 
composed chiefly of the general property tax. The reader 
is thus in a position to judge how much foundation there 
is for the statement that the recent prosperity of New Zea- 
land is to be ascribed to the ** single-tax." The real intent 
of the new legislation is to make the large property 
owners pay more than they have hitherto been paying and 
to subject to taxation other classes that have hitherto been 
exempt. It is thus an attempt to realize the principle of 
faculty in taxation. 

Edwin R. A. Seligman. 

Columbia College, New York. 



THE FARMER IN AMERICAN POLITICS. 

THE first number of the Political Science Series, issued 
by the University of Wisconsin, introduces a subject of 
no small interest to the student of American politics. It is 
an analysis by townships, counties, and other areas of the 
vote upon the ratification of the Constitution of the United 
States. The result of that study is a demonstration of the 
fact that the contest over the adoption of the Constitution 
was a contest between the commercial classes and the farm- 
ers. The commercial classes favored the Constitution, while 
the farmers opposed it. The opposition was based chiefly 
upon a single circumstance. The farmers had incurred debts 
under laws which made paper a legal tender for debts, 
and the Constitution would, as they believed, make it easier 
for the creditor class to e-tact full coin values. 

This contest gave rise to the formation of political patties, 
and there has ever been a tendency, at least, for party lines 
to be determined by the real or fancied conflict of interest 
between these same classes. The success of the Constitution 
made it comparatively easy for the Federalists to control the 
government for twelve years. But, in the meantime. Jef- 
ferson and his friends had compacted out of the anti-Fede- 
ral party his Democratic Republican party, and so thorough 
and effective was this new organization, that it not only 
held the offices for the sixteen years following, but, by 
becoming the only party in existence, actually brought all 
parties to an end. The party failed because of its too great 
success. Jefferson considered the rural voter, and his party 
overreached itself by absorbing the entire nation. The great 
leader himself foresaw this result early in the century, and 
expressed a hope that his party would save itself by divid- 
ing. 

Jackson followed in the footsteps of Jefferson. During the 
greater part of the eight years preceding his triumphant 
election, in 1828, he was a candidate lor the presidency. 
After his defeat in 1824 he resigned his place in the Senate, 
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that he might attend to the interests of his candidacy. He 
and his friends patiently canvassed the Western voters, and 
sought also to win over the rural and non -commercial 
classes of the East. In a party sense, nothing was left for the 
anti-Jackson men to do but to defend the United States 
Bank, and look for support to the manufacturing and com- 
mercial classes. 

For twelve years after Jackson's victory the Democrats 
held the offices, and then occurred the phenomenal election 
of 1840. The campaign preceding this election was a cam- 
paign of criticism and nonsense. Though the votes of many 
farmers of the Northwest were won by the Whigs, it should 
be observed that it was not by the advocacy of distinctive 
Whig doctrines. So fully had the people accepted Jackson's 
view of the Bank, that the Whigs dared not make that question 
an issue in the campaign. After winning the election, they 
did, indeed, make a vain attempt to re-charter the Bank. 
They abolished the independent treasury, only to see it 
restored five years later. They increased the protective 
features of the tarifl, but four years later the Democrats 
adopted what has been called The Free Trade Tarifif of 1846, 
and so thoroughly had the people been won to the support 
of this last measure that, when the Whigs were again in 
power, they lifted not a finger to change it. It was changed 
in 1857 only to strengthen its free-trade features. 

Conclusions respecting the political preferences of differ- 
ent classes of American voters previous to the Civil War 
should be accepted with caution. The question of slavery 
was always a disturbing factor, and during the later years 
of the existence of the Whig party it was a controlling factor. 
Certain facts, however, are of interest. The Federal and 
Whig parties contained the larger share of the leading states- 
men of the country. They represented culture and learn- 
ing. In his old age, Jefferson expressed regret that his party 
would not be equally prominent in the literature and history 
of the nation. Jackson had certainly equal cause for regret. 
Nevertheless, the parties of superior education, culture, and 
statesmanship have signally failed in political leadership. 
The Federal party did indeed lead the people to adopt the 
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Constitution, and, as a natural result of such success, was 
kept in office during the succeeding twelve years. But here 
its success ended forever. The Republican administrations 
of Jefferson and Madison prostrated the commerce and the 
industries of New England ; yet at the end of the twelve 
years the people of New England had been won to the sup- 
port of the Republican party. 

From the standpoint of political leadership the failure of 
the Whig party was no less signal. No election was ever 
carried by that party through the advocacy of Whig princi- 
ples. By superior political leadership on the part of the 
Democrats, the Whigs were driven from their position on 
thebank, the independent treasury, and the tariff questions, 
and they were finally driven fcom the field altogether by a 
party organized by anti-slavery Democrats. Thus, after the 
first twelve years of government under the Constitution, the 
party which cultivated the rural voter carried the elections 
and dictated the policy of the government. 

Since the Civil War it has not been possible to designate 
any party as representing the rural as against the commer- 
cial class. Political leadership has been complicated by the 
creation of a voting constituency out of the freedmen, giv- 
ing rise to a strong tendency in the South to party division 
upon race lines. It is further complicated by the appearance 
of the wage-earners as a separate class of voters. Since 
the presidential election of 1872. a minor political party has 
been in the field making special appeals to the laboring 
classes and to the farmers for their votes. This was first 
the Union Labor party ; later, the Greenback and Labor 
party ; still later it has taken the name of Populist party. In 
the main, the farmers of the Western States have been con- 
stant in theirallegiance to the old parties. At no time have 
they been successfully led by mere persona! influence. 
They have been led only by political convictions. Jefferson 
found the farmers already possessed of a strong conviction 
of the dangers of centralized government. That view coin . 
cided with his own, and the statesman led the farmers by 
furnishing to them an effective means of expressing their 
convictions. This is the secret of his success. 
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Much more that partakes of the appearance of personal 
leadership is seen in the career of Andrew Jackson. But it 
should be remembered that Jackson held positive opinions 
upon the subject of the National Bank, and he was also a 
moderate protectionist. It should be remembered, too, 
that long years after Jackson was dead the policy of the gov- 
ernment was determined in accordance with these same 
principles. Forty years after the issue of the specie circu- 
lar, when Peter Cooper strove to win the Western Demo- 
crats to the support of a policy of paper money, there was 
manifested among Western farmers an opposition directly 
traceable to the early hard money doctrines of the party. 
Certainly the personality of Jackson is not to be ignored in 
the attempt to account for the political movements with 
which his name is connected, but the success of his political 
leadership depended not so much upon personal influence 
as upon the political doctrines which he inculcated. 

The leadership of Henry Clay was much more distinctly 
personal. The old Whigs of the West loved the man, and 
were ready to do anything to promote his political interest 
It would seem that this personal devotion to Clay was one of 
the causes of the failure of the Whig party. His personal 
friends were not able to carry elections, while attachment to 
the man tended to obscure political issues. 

The Whigs were weak with the farmers because of their 
failure to identify the party with distinct political doctrines. 
Both the Whigs and the followers of Jackson taught a doc 
trine of protection. The tariff of 1846 was accepted by the 
farmers as fulfilling the reasonable demands of a moderate 
protective policy. 

While the farmer follows persons less than principles, it is 
also true that he holds convictions once formed with a con- 
siderable degree of persistence. These conclusions are 
abundantly illustrated by the events which occurred during 
and since the Civil War. The farmers of the West were 
opposed to the issue of paper money during the war. They 
were believers in hard money. It is a mistake, however, to 
suppose that their action was based upon a mere unreason- 
ing adherence to former traditions. The debtor farmer 
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understood perfectly that, if paper money were issued and 
made a tender for debts, he would be enabled to cancel his 
obligations without paying value received. But he knew 
also that in the meantime he and others would be involved 
in debts which would have to be paid twice over. The 
farmers were led to acquiesce in the policy of paper money 
on account of the exigencies of the war. In the same way 
they accepted the national banking system. But when the 
time came for the parting of the ways between a permanent 
paper money policy and a speedy return to specie pay- 
ments, the conviction of the farmer in favor of a coin basis 
was a determining factor. In 1S76, while the Republican 
newspapers in the large cities of the West were still hedg- 
ing or openly supporting the paper money policy, there 
arose a " school-house campaign" in favor of resumption so 
strong and so imperative that no Republican paper in city 
or town was able to withstand it. This campaign in the 
West, which arrested the growth of the Greenback party, 
did not depend for its aggressive vitality upon the ancient 
hard money doctrines of the Democratic party ; it was 
simply one of the curious incidents of the movement that an 
occasional Jackson Democrat was a source of confusion 
to his party. The real source of life to the campaign was 
the study of the currency question which had been pursued 
during the ten years following the close of the war. The 
farmers saw that many of their number were being won to 
the support of the paper money theory. They felt instinct- 
ively that it was a serious thing for one of their class to change 
his political opinions. Either the movement must be stopped, 
or the country would be carried into what seemed a danger- 
ous experiment. The surest way to stop it was to return at 
whatever cost to specie payments. Our farmers knew that 
a return to specie payments, while it involved injustice and 
injury to the debtor and gratuity to the creditor, was yet the 
less of two evils. There was no attempt to disguise these 
facts. Yet the great majority of the farmers, debtors though 
they were, supported the policy of resumption. Those few 
who became convinced Greenbackers twenty years ago are 
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for the most part Greenbackers to-day. That is, they noM 
vote the Populist ticket. 

The policy supported by the farmers has not usually been " 
narrow and selfish. Horace Greeley remarked upon the 
constancy with which the Western farmers upheld the policy 
of protection, while there was no pretense that the com- 
modities which they themselves produced were protected. 
They believed it better for the country, and only incidentally 
better lor themselves, that industries should be diversified. 
To this end they were willing to lax themselves for a lime 
in the interest of the manulacturing classes. There are the 
best o( reasons for believing that the Republican party has 
not strengthened its position with the farmers by its recent 
attempt to make farm produce dear by means of a protective 
tarifl. That party did strengthen its position with the 
farmers by its championship of the public credit in the years 
following the Civil War. The farmer was not won by the 
plea that the bond-holder ought to be paid in the same sort 
of money as the soldier. He was not won by the plea thai 
the bonds should be taxed. A few were, indeed, caught by 
these arguments. Yet, in general, the party and the candi- 
date that openly championed the public credit on its real 
merits fared best at the hands of the Western farmer. 

It appears that a hundred years ago the measures adopted 
to strengthen the public credit were a source of weakness to 
the party, while in recent years corresponding measures 
have been a source of party strength. This indicates that 
there has been a distinct gain in political intelligence oo 
the part of the rural voter, J 

On the questions just now demanding the larger share I 
of attention, such as the reform of the banking system, 
the fixing of a standard of values, and the control of monopo- 
lies and corporate property, the Western farmers have not 
reached definite conclusions. It will be seen that these 
questions all create a tendency to party division along the 
old lines of a hundred years ago. It appears that the farmer 
has learned slowly, but he has learned. It is now a question 
of great importance, whether the commercial classes will fail, 
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as they failed a hundred years ago, to understand the voters 
upon whom their fortunes depend. 

The Western farmer is doing a good deal of quiet think- 
ing upon the political problems of the day. The typical 
farmer does not make speeches. He does not write letters 
to the newspapers. He does not draft resolutions lor politi- 
cal conventions. Nothing can be more misleading than the 
assumption that resolutions passed at farmers' meetings are 
adequate and correct expressions of the convictions of 
farmers. The speaking and writing men who do such work 
are not characteristic farmers. I once called the attention 
of a farmer, who, as a member of the Alliance, was com- 
mitted to its program, to their demand upon the govern- 
ment for a two per cent. loan. He frankly admitted that he 
did not favor such a policy. He gave his support to the 
Alliance because of its genera! purpose, Garfield had in 
mind the characteristic farmer, when he warned political 
parties against ignoring the silent men who give no sign, 
but who do their own thinking, reach their own conclusions, 
and quietly cast their ballots in accordance therewith. 

1 have said nothing about the Grange movement of 
twenty years ago. Although I lived in the midst of Iowa 
farmers at the time, the movement astonished me then and 
has been a source o( increasing astonishment ever since. The 
farmer as known to me is characteristically slow. The 
Grange movement was characterized by unhesitating swift- 
ness. Without warning the farmers took possession of our 
State legislature. They made their law and went home. 
There was no nonsense about a new political party. There 
was no apparent consciousness that anything important was 
being done. Certain abuses needed correcting, and they pro- 
ceeded to correct them. The Grange movement is an indi- 
cation that, under given conditions, the quiet, conservative 
farmer is capable of radical political action. The Grange 
movement was without personal leadership, but I have met 
more than one obscure farmer who was under the delusion 
that he knew just where and how it started. 

Jesse Macv. 

loirt College, Giinnell. 



INDUSTRIAL CONCILIATION AND ARBITRA- 
TION IN EUROPE AND AUSTRALASIA. 

AN historical sketch of industrial conciliation and arbitra- 
tion abroad is fittingly introduced by a reference to 
those French institutions known as Councils of Experts 
(Conseils de Prudhommes.) Not figuring in collective dis- 
putes, they have rendered peerless service in speedily and 
inexpensively adjusting minor difficulties. Beginning in the 
early part of the century, before industrial relations had 
become really complex, it is but natural that we should find 
their functions restricted to matters of personal or implied 
contract between employers and workmen, such as pay- 
ments of wages, absence from work, defective workmanship, 
valuation, apprenticeship and similar questions, — minor 
things one may say, but nevertheless extremely vexatious if 
left unsettled. 

Councils of Experts are limited to industries engaged in 
the transformation of raw material; thus all branches of 
manufacture and the building trades may have them, while 
mining and transportation may not. 

This model French institution has an interesting history. 
The loyal inhabitants of Lyons ffited the Emperor upon his 
visit to them in 1805, ^"^ took diplomatic advantage of his 
good feeling to ask him to restore their ancient corporative 
tribunal in connection with the silk trade, which had been 
swept away by the extinction of the guilds in 1791. The 
following year he answered their request by creating the first 
Council of Experts. This was composed of five employers 
and four foremen. The conditions of the silk industry at 
Lyons are somewhat peculiar. The manufacturer is also a 
merchant. He supplies the silk yarns and patterns to inter- 
mediaries, which, for want of better designation, we may 
call foremen. These latter often own a number of looms, 
scattered about in diflferent workshops. They engage the 
labor for these looms, and also supply material to individual 
weavers, who have the necessary machinery. The foreman 
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is, therefore, a kind of go-between, a middleman, neither 
manufacturer nor laborer. 

Workingmen proper at the outset were not represented in 
the Council. Nevertheless, as Napoleon constituted it, it 
was more in their interest than the ancient guild tribunal, 
which was composed exclusively of manufacturers. 

The institution was created for the purpose of settling by 
means of conciliation those minor industrial differences 
which are of daily occurrence. Where conciliation failed, it 
was given competency to adjudicate any matter involving 
less than sixty francs (about $12.00), without costs and with 
no appeal. The bureau of conciliation, composed of one 
manufacturer and one foreman, sal daily from 11 to I 
o'clock, and the disputants appeared before them in person. 
The general bureau or arbitration section met once a week 
to decide cases which conciliation had failed to adjust. 

Within the next three years thirteen other leading manu- 
facturing towns petitioned for, and received, permission to 
establish councils of experts. A decree of 1809 determined 
procedure for future organizations. Chambers of Com- 
tnerce, or of arts and manufactures take the initiative, the 
Prefect investigates the demand and transmits his report to 
the Minister of Commerce and Industry, who grants the 
necessary authorization. There are 117 Councils of Experts 
in operation throughout the whole of France at the present 
time. 

In an interesting report published last year by the French 
Bureau of Labor, M. Finance, one of its officials and vice- 
president of one of the Parisian Councils, gives a resume of 
the work of these tribunals for the ten-year period, 1879 to 
1888 inclusive. The average annual number of cases was 
41,028. Eighteen thousand two hundred and thirty-one of 
these were successfully mediated and 8,982 were withdrawn 
before a decision was announced. The proportion conciliated 
was thus 66 per cent. The arbitration section dealt with 
11,94$ instances annually, or 88 per cent, of those which had 
failed of conciliation in the branch beiow. Of these 11,948 
cases, 6,722, or 56 per cent, were voluntarily withdrawn, 
4,061, or 34 per cent, were decided finally, and 988 or 8 
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per cent, were disposed of, but were susceptible of appeal* 
The record of appeals shows that i lo judgments, or 45 per 
cent, were affirmed, 78, or 32 per cent, were reversed, while 
the remainder, 56, or 23 per cent, were amicably arranged. 
It is noteworthy to find that less than one-fifth of the cases 
susceptible of appeal ever came up for re-hearing. The pro- 
portion of disputed judgments to the whole number of cita- 
tions in the first instance is but one-half of one per cent. 

As regards grounds of complaint, the statistics of a single 
year, 1888, disclose that 71 per cent, referred to wages, 9 per 
cent, to absence from duty, 3 per cent, to defective work, 
and 2 per cent, to apprenticeship. Miscellaneous grievances 
cover the remaining 38 heads, but the relative proportions 
are generally too insignificant to estimate. 

There are four Councils of Experts in the city of Paris, 
viz : for chemical manufactures, textile products, the build- 
ing trades, and metallic and miscellaneous industries grouped 
together. All told, they are concerned with about 24,000 
cases annually. The council for the metropolitan building 
trade alone deals with one- fifth of the cases for the entire 
country. An apparently insignificant detail of procedure 
accounts for a wide variation in the proportion of cases 
withdrawn before conciliation was attempted amongst these 
four bodies. The Councils for the building trades and 
chemical manufactures cause the workingman aggrieved to 
deliver personally the letter of citation to his employer; the 
other two as a rule permit the secretary to send the notice 
by post. Effects of these two practices are seen in only one- 
fourth of one per cent, of cases for the metallic industry 
being withdrawn before mediation, while for the building 
trades the proportion is 31 per cent. Master and man 
brought personally together were able in the latter instance 
to discuss and amicably adjust their differences without 
further formal resort. 

Preliminary conditions, jurisdiction and internal organiza- 
tion of French Councils of Experts having already been 
treated, only a cursory analysis of remainmg legal provisions 
is necessary. In 1853 competency was extended to matters 
involving as much as $40.00 (200 francs). It still rests at this 
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point, though the government in its codifying enactment, 
which has already passed the Chamber ol Deputies, seeks to 
advance the limit to $100.00 (500 francs). Jurisdiction is 
also extended to every class of salaried employment in com- 
merce, transportation, trade, and agriculture by the proposed 
law. The size of councils is now determined by decree of 
the state, eight members being the mininum. The new 
measure fixes the lowest limit at sixteen. 

Half of the experts are workmen and half employers. 
Foremen and heads of workshops are included in the former. 
Exercise of franchise at present is restricted to the employ- 
ing and the employed classes mentioned in the decree, who 
are of male sex, over 25 years of age, who have resided 
three years in the locality, and who (or five years have exer- 
cised their trades. The government in its new bill proposes 
to admit adult women to the electorate. 

Members of the council must be thirty years old, and able 
to read and write. They are elected lor three years, and 
are eligible for subsequent lertns of office. Sometimes the 
position is purely honorary, but usually a small salary is 
attached. 

Procedure is extremely inexpensive. A citation notice, 
which in about two-thirds of the cases is the only paper 
issued, costs six cents. Where recourse is had to arbitration, 
summons and judgment cost one dollar. Total cost in 
extreme cases where distraining becomes necessary cannot 
exceed $6.72 (43 francs 60 centimes). 

DifTcrentiation in the functions of Councils of Experts 
should be mentioned. The first section, i. e. of conciliation, is 
composed of one employer and one workman presiding during 
alternate months. There are at least three sittings weekly 
for two hours each time. Disputants are brought together 
without counsel, and every eflort is made to harmonize 
the difference. Each party may introduce testimony, and 
documents must be presented on demand. Where the 
decision is accepted, the secretary prepares a statement of 
the conditions ; if it is rejected he transmits the records to 
the arbitration branch. 
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The arbitration division is composed of a president who is 
an employer, a vice-president who is a workman, and four 
assessors, two employers, and two employees. The vice- 
president presides alternately with the president Sitting^s 
are public, and must be held once a week. Judg'ment is 
rendered by default where one of the parties fails to appear. 
Disputants may not be represented by counsel. Verbal 
examination under the presiding officer is the form of pro- 
cedure. Judgment is final, unless the sum involved is more 
than $40.00 (200 francs), when appeal may be made to the 
Tribunal of Commerce. 

M. Finance summarizes the utility of the French Councils 
of Experts in a few terse but suggestive sentences: " People 
are certainly right," says he, **in attributing to the institu- 
tion of Councils of Experts the relative tranquillity which 
industry in France has enjoyed during the present century. 
They have prevented many partial strikes by assuring to 
work-people a competent adjudication, speedy and inexpen- 
sive. The last point especially is essential Indeed, 

many small difficulties would never have been submitted to 
the councils were the cost greater than it is. But who does 
not know that the repetition of small disputes, without 
adjustment, in the long run produces the irritation which 
ends in strikes. If justice is too far removed and too costly, 
the workingman resigns himself temporarily, but his ran- 
cours accumulate to burst forth one day, possibly in the dis- 
cussion of an affair of purely secondary interest." 

It is most regrettable to find that attempts are being made 
to discredit this institution so useful in function, and so 
honorable in record. An element amongst the more radical 
socialists has sought to pledge workmen candidates to dis- 
pense one sort of justice to their comrades and another to 
the hated bourgeoisie. The government is exercising watch- 
ful care over such practices, and has recently exercised its 
prerogatives to assure continued dignity and impartiality. 

The French people have well exemplified that tact and 
finesse for which they are justly celebrated, in a recent 
enactment providing for conciliation and arbitration in col- 
lective disputes passed December 27th, 1892. The law 
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assumes that workmen's syndicates, or trades unions as 
we prefer to call them, are sincere in the intention which 
more than half of them have solemnly expressed, viz : only 
to strike after every means of conciliation has been exhausted. 
It also presumes that employers are ready and anxious to act 
in good faith. A disinterested medium is provided so that 
the parties may be brought together. 

Official intervention in an authoritive way is entirely ruled 
out in this enactment. The initiative recognizedly belongs 
to the interested parties. Accordingly one or both of them 
may address a written declaration to the local justice of the 
peace, setting forth : 

1. Their names, status, and addresses, or those of their 
agents. 

2. The nature of the dispute w'ith a succinct statement of 
opposing claims. 

3. The names, status, and addresses of the parties to whom 
the proposal for conciliation or arbitration should be noti- 
fied. 

4. The names, status, and residences of the delegates chosen 
by the applicants from amongst those concerned, to represent 
or assist them. The number of delegates may not exceed 
five. 

The justice of the peace immediately takes steps to notify 
the opposing parties of the receipt of this declaration, send- 
ing them an exact copy by registered tetter, or by notices 
posted in the usual public places. The former procedure is 
usually adopted when ihe workmen are the applicants, and 
the latter when the initiative has been taken by the employer. 
The reason is that it might be difficult amongst a great body 
of workmen to know to whom to address the notice, and 
that it might be unwise to make distinctions by singling 
out particular persons. Jealousies are thus avoided, and all 
interested workmen equally notified. Where a regular dele- 
gation of workmen has been appointed to treat with the 
employer, both processes of notification are usually resorted 
to. If three days elapse without hearing anything from the 
opposing parties, their silence is taken as a refusal. If neces- 
sary individuals are absent, and a declaration is made to that 
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effect, further delay may be accorded. Where a favorable 
reply is received, their delegates, not exceeding* five, arc 
certified in the same manner as above. The justice of the 
peace then immediately advises the original applicant, and 
invites both parties to form from amongst their respective 
delegates a committee of conciliation. Premises are pro- 
vided, and the justice of the peace is at the disposition of the 
committee to serve as presiding officer if they wish. His 
rdle now becomes extremely delicate. He does not preside 
by virtue of his office, he decides nothing, indeed he has 
not even a voice in the discussion. He only presides when 
specially invited to do so, and, where this is not the case, he 
is only present at all because he is charged by the law to 
draw up the report setting forth the conditions of concilia- 
tion. Conciliation must be voluntary and unanimous, not 
imposed by a majority vote. For this reason, the law does 
not guarantee that both sides shall be equally represented. 
A maximum of five delegates from each is prescribed, but 
either one may have less. A manufacturer may come alone 
if he wishes, or his workmen may send one, two, three, four, 
or five delegates as they prefer. Choice is limited only to 
\y\^ parties Utrectly interested on both sides. 

Legal or professional advocates, walking delegates or 
agitators, are not admitted to the conference, because their 
presence would not tend to harmonious adjustment. 

If conciliation is reached, the conditions are embodied in 
a paper and signed by the members of the conference. A 
minute is preserved in the office of the justice of the peace, a 
copy is given gratuitously to each party, and another is trans- 
mitted to the Minister of Commerce and Industry through 
the Prefect. 

When mediation fails, the justice of the peace invites 
the parties to appoint one or more arbitrators, or to agree 
upon a common arbitrator. The invitation is made verbally 
on the spot, before the conference adjourns, because it is pre- 
supposed that delegates will be invested with sufficient power. 
Where this is not the case, the justice may grant delay 
in order that they may receive instructions. Either party 
has the right there and then to refuse all advances; there is 
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nothing obligatory about recourse to arbitration. There is 
strong reason for supposing that declinalious will be rare, 
as consent to try conciliation in the first instance presumes a 
sincere desire for amicable settlement. 

An equal number of arbitrators is guaranteed on each side. 
If these collectively cannot agree, they may choose an 
umpire. The latter is named only after disagreement is mani- 
fest, not before the case is heard. The umpire is not lim- 
ited, as in ordinary law, to sustaining either of the points of 
view promulgated by the disagreeing arbitrators. He may 
ofTer an entirely new solution, or, as will probably most often 
happen, a fair compromise. Where a double divergence of 
views is manifest amongst the arbitrators, i.e., both as to the 
terms of settlement, and the choice of an umpire, the law 
provides an ingenious means out of the difficulty. A 
formal declaration of the fact is made to the justice of the 
peace, and he immediately transmits it to the president of 
the civil court for the arrondissement. The latter then 
appoints the umpire. Nomination isnot permitted to the jus- 
tice, because having been present from the beginning, he 
may have formed an opinion on the points in controversy. 
The interposition of the civil judge guarantees impartiality, 
and, having in view the fact that the decision of the umpire 
will not be legally binding upon any body, he will naturally 
aim to appoint an impartial and competent person, whose 
dictum will carry great moral weight. This final recourse 
to the appointment of an umpire is a happy innovation, since 
it is possible that adjournment upon the failure of the arbi- 
trators to reach a decision may generate more acrimonious 
feelings than existed at the outset, or may even be the pre- 
lude to a long and bitter struggle. 

The members of the conciliation conference formulate in 
the first instance the questions for the arbitration. If agree- 
ment is reached, the conditions are set forth in a document 
similar to that prescribed for the conclusion of the concilia- 
tion committee, record is kept by the justice, and copies are 
transmitted to the disputants and the Minister of Commerce, 

Initiative in conciliation and arbitration belongs to the 
interested parties. Sometimes it happens that no move has 



384 Yale Review. £Feb. 

been made before disputes have culminated in strikes. The 
first step is now difficult to take, as it might seem to indi- 
cate a confession of weakness, or a sign of faltering-. False 
pride may even impose insuperable barriers. Under these 
circumstances, and these only, i. e. after a strike has actually 
occurred, does the French law permit the justice of the peace 
to take the initiative. The time of intervention is left to his 
good judgment, but the form is prescribed for him. Either 
by letter or posting, as in the previous instance, he invites 
the parties interested to make known to him within three 
days: 

1. The character of the dispute with alleged grievances. 

2. Acceptance or refusal of conciliation and arbitration. 

3. The names, status, and addresses of delegates chosen, 
when willingness is signified — the number not to exceed 
five. 

Where the proposal is accepted, the case follows the pro- 
cedure already outlined, where it is rejected, nothing further 
is done except the publication of such refusal. 

There are many striking features in the French law. 

Its simplicity and informality are in themselves harbingers 
of efficacy. There are no cumbersome machinery, no elec- 
tions, and absolutely no expense to the disputants. The 
costs, which are slight, are defrayed from the departmental 
budget, except the provision of a place of meeting, which is 
at the charge of the commune. Registry fees and stamps 
taxes are dispensed with. No permanent institutions are 
provided, yet an organization can be created instantly. 
Whenever a case is concluded, the ephemeral organization 
is dissolved. A new set of persons, and always those exclu- 
sively interested, deals with each separate instance. The 
initiative rests where it properly belongs, taking it is made 
easy, and at every stage where difficulties may occur the next 
step is adequately arranged. Parties who hesitate to go on 
are always at liberty to retire. Local justices, who play so 
large a part as intermediaries, are shorn of any powers of 
interference. They have no chance to show any partiality or 
to become officious. There is no paternalism about this 
measure ; it is optional at all stages. It offers the means of 
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conciliation and arbitration, and disposes a neutral grouad 
where they may be wrought out. Nothing is imposed, not 
even the obligation to respect conventions or decisions. 
Public opinion is the force relied upon, and in order to gene- 
rale moral weight, demands for conciliation and arbitration, 
refusals or failures of the opposite party to comply with 
decisions of the mediation committees or of the arbitrators 
are notified by the justices of the peace to the mayors, and 
by them made public through posting in the regular places. 
A final, perhaps I may say an unique feature of this law, is 
that women are made eligible as delegates to the conciliation 
conference. 

Let us now turn from hypothetical treatment to a considera- 
tion of results. A report recently issued by the French Labor 
Bureau gives the facts for 1893, the first year the enactment 
has been in operation. It is only fair to state that final 
instructions to the justices of the peace were not issued until 
February 18, 1893, and that a law of this character cannot 
become very well known or appreciated in a single year. 
Six hundred and thirty-four strikes were reported during 
1893. In 109 instances recourse was had to the law. Work- 
ingmen took the initiative towards conciliation and arbitra- 
tion in 56 cases, employers in 5, employers and employees 
conjointly in 2, and the justice of the peace in 46. These 
figures suggest that the provisions of the law are better 
understood, or more generally trusted, by workingmen than 
by their employers — a supposition which is justified by the 
Bureau's statement that the latter, in notable strikes, refused 
arbitration, because they thought decisions would be binding. 
The difficulty of changing fi.\ed practices is well exemplified 
by the fact that workingmen only in 7 instances asked for 
conciliation before going on strike. Thirty-eight cases were 
terminated by conciliation, and 5 by arbitration. Concilia- 
tion failed in 14 instances, and arbitration in 5. Employers 
declined conciliation 33 times, and employees j. The refusal 
of the former was generally followed by a compromise, or 
an immediate collapse of the strike, showing either that the 
intervention was morally effective, or that workmen recog- 
nized that they had a weak cause, and demanded concilia- 
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tioo without really expecting anything from it. In 
instances employers immediately conceded the demands of 
their work people, and in 4 instances the latter resumed 
work before anything was done. No reply was received 
from either party in a single case, and in one other both 
objected to the justice's intervention, and agreed to settle 
their differences themselves. Forty per cent, of difficul- 
ties successfully adjusted under the new law is not a bad 
record for the first year's operation. 

Purely voluntary conciliation and arbitration in France 
requires only a brief notice. About 12 per cent, of employ- 
ers' associations and nearly two-fifths of the registered trades 
unions have arrangements of some kind for arbitration. Some 
of the older workmen's syndicates, especially those composed 
of intelligent craftsmen, such as the house painters of Paris, 
the federation of workers in the publishing trade, and the 
national association of employees in artistic industries, are 
particularly notable for their efforts to maintain excellent 
relations with employers, and to secure advantages by pacific 
means. In a few trades joint boards have been formed on 
the English model. 

Two features of arbitration in France distinguish it radi- 
cally from English and American methods. 

1. During the progress of negotiations, laborers in Great 
Britain and this country always resume work; in France 
they usually do not. 

2. The rdle which the state assumes in the eyes of the 
masses. Before the passage of the law of 27 Dec, 1892, 
state functionaries, especially Prefects of Departments, were 
often asked to mediate, sometimes actually to adjudicate. 
The most remarkable French strike of recent years, that of 
the Carmaux miners in 1892, was settled by the arbitration 
of the Prime Minister, M. Loubet. In this strike the nomi- 
nee of the Minister of Commerce and Industry, who was a 
state mining engineer, served as umpire. "Now we shall 
sec whether the government is for us or against us," 
expresses the prevalent feeling amongst work-people on suctt 
occasions. 
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The new law carefully guards against state interference, 
and limits the part of justices of the peace, so that they may 
not even join in deliberations. Still, I doubt not that the 
masses will fail, as in the past, to understand subtle distinc- 
tions, and will see in the mere presence of public functionaries 
an evidence of administrative interest if not of control. 



In England the act of 1824. as amended in 1837, provided 
for compulsory arbitration between employers and work- 
men in settling certain disputes. Upon either party apply- 
ing, the local magistrate nominated four or six arbitrators, 
half of them being workmen, and the other half masters or 
iheir representatives. Where an agreement could not be 
reached, reference was made to the appointing magistrate, 
These laws are still on the statute books. 

Subjects for arbitration include " disagreements respecting 
the price to be paid for work done, or in course of being 
done, whether such disputes shall happen or arise between 
them respecting the payment of wages as agreed upon, or 
hours of labor as agreed upon, or any injury or damage done 
to work or delay in finishing work, or not finishing work in 
a good and workmanlike manner, or according to any con- 
tract, or to bad materials." The act goes on to state that 
" Nothing shall authorize any justice to establish a rate of 
wages or price of labor or workmanship, at which the work- 
men in future shall be paid, unless with the mutual consent of 
both master and workmen." 

Arbitration, as established by this law, was evidently 
meant to deal chiefly with disputes arising in the textile 
industry, the prevalence of piece work creating numerous 
causes of diflference. Adjudication was not entirely 
restricted to these boards of arbitration, but, if both parties 
agreed, a justice of the peace might grant a summary hear- 
ing, and finally determine the matters in dispute. Awards 
under both methods could be enforced by distress or impris- 
onment. 

In 1867 a measure known as the " Councils of Conciliation 
Act '■ was passed. It was meant to extend voluntary arbi- 
tration, and provided that any number of employers and 
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workmen in a particular trade could agree to create a coun- 
cil of conciliation or arbitration, which body could then be 
licensed by the government to exercise all the powers per- 
mitted by the act of 1824. Other causes of difference might 
be submitted and determined, where mutual consent was 
given. Tribunals were limited to from four to twenty mem- 
bers, half employers, half workmen. In addition there 
was a chairman, who could not have any industrial affilia- 
tions. Fixing rates of wages, as in the previous instance, 
was expressly forbidden. All disputes did not come imme- 
diately before the council, being first referred to an execu- 
tive committee composed of one master and one workman. 

It is important to remember that this measure was designed 
to give the act of 1824 a much more extended application, 
and was intended to facilitate the settlement of disputes in 
broader fields of trade and industrv. The establishment of 
permanent tribunals, properly licensed, was rendered easy. 

" The Masters and Workmen Arbitration Act " of 1872 fur- 
nished an option to both parties between a board, a council, 
and standing arbitrators. The judicial and executive pre- 
rogatives of the act of 1824 were granted to the body 
selected, and in addition, jurisdiction was conferred over any 
question arising from a contract of service. Thus rates of 
wages, hours of labor, and other matters were now brought 
under purview. Speed}^ reference, with its many obvious 
advantages, was made necessary by the requirement that no 
case could be heard after three weeks from the date when 
the trouble arose. 

The English Parliament in these pieces of legislation evi- 
dently sought two things. 

1. To favor the establishment of permanent councils deal- 
ing with trade disputes. 

2. To extend the jurisdiction of such tribunals to all vital 
matters, while making their decisions binding and enforce- 
able. 

Notwithstanding official encouragement, English experi- 
ence goes to show that settlement of difficulties by repre- 
sentative committees of employers and employed has been 
alike more resorted to and more effective. AH the necessary 
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machinery for the creation of enforceable tribunals of arbitra- 
tion exists, but, as far as utility and application are concerned, 
there is nothing to record. Not a single application for 
license as a council of conciliation under the act of 1867 has 
ever been made to the Home Secretary, 

Apparently the government is not quite satisfied with the 
law as it now stands, for it contemplates further efTort in the 
direction of conciliation. During March of the present year 
a bill was introduced by Mr. Muudella, designed to make 
belter provision lor the settlement of labor disputes. The 
Board of Trade is authorized upon the existence, or upon 
apprehension of difficulties between employers and employed, 
to inquire into the causes of the difference, make a report 
thereon, invite the parties to meet together under the presi- 
dency of a chairman mutually agreed upon, or nominated 
by the Board of Trade, or some other outside agency, and 
try to bring aboutan amicable adjustment. Should the good 
offices of the Board of Trade be solicited by any of the 
parties interested, it may, if it considers the circumstances 
to justify such a proceeding, appoint a conciliator or board of 
conciliation, or it may name a person to act alone or jointly 
with other referees upon questions referred by mutual 
agreement of the contending parties. In districts where dif- 
ficulties frequently arise the Board of Trade may use its 
influence to have adequate means, such as a permanent 
board of conciliation established in accordance with law or 
voluntary practice. The Board of Trade is hereafter to 
keep a register of boards of conciliation and arbitration, pre- 
sumably with an account of their activities, and will present 
to Parliament an annual report of proceedings under this 
act. England, proceeding on the principle that conciliation 
is usually more effective, and more often resorted to than 
arbitration, is essaying somewhat the rflle of Belgium with 
her Councils of Industry and Labor. At all events, the 
measure is mildly conceived, and partakes much more of 
diplomatic intervention than of official interference. Optional 
initiative is a fair characterization. 

Quite as important as Mr. Mundella's proposal is Sir John 
Lubbock's bill, introduced in 1893, and carrying the sanction 
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of the London Conciliation Board. Any board of conciliation 
and arbitration already in existence, or hereafter created, 
consisting of an equal number of representatives of employers 
and employed, may apply for registration to the Board of 
Trade. This step would permit examination of witnesses 
under oath. No witness may be compelled to produce docu- 
ments which he might keep back if tried on an action, nor 
to answer questions relating to profit and loss. Books and 
accounts of trades unions are also exempt from inspection. 
Where the parties have agreed in writing to submit the 
matter in dispute to arbitration, under the act the award is 
final, and becomes enforceable in the same way as judgments 
of the High Court of Justice. A future rate of wages may 
not be compulsorily fixed, unless the contending parties 
shall have agreed in writing to submit such questions for 
decision, and shall have voluntarily deposited a sum of 
money or satisfactory security, to be forfeited as a penalty 
to the other party in case the terms of the award are after- 
wards contravened. The bill provides first for conciliation, 
and, where this fails, for arbitration by an equal number of 
persons representing both parties. Where arbitrators fail 
to reach a decision, an umpire is appointed. 

Legislative attempts to establish conciliation and arbitra- 
tion in England have all been abject failures. Voluntary 
effort on the other hand has an honorable and fruitful record. 
Beginning with i860, when Mr. Mundella, recently Presi- 
dent of the English Board of Trade department, and author 
of the latest legislative proposal, established the board of 
conciliation and arbitration in the hosiery and glove trade at 
Nottingham, the system has been extended to nearly all the 
manufacturing branches where labor and capital are com- 
pactly organized. Later, especially during the past five 
years, the movement has extended to minor industries and 
mixed employments, where trade status is necessarily subor- 
dinated to geographical convenience. 

Voluntary organizations may be broadly classified as trade 
boards, joint committees, and district boards. The principal 
features of each class being the same, it will be sufficient to 
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describe the constitution and procedure of typical institu- 
tions in the respective orders. 

I. Trade Boards of Conciliation and Arbitration. 

The institution selected for analysis appertains to the 
North of England manufaclured iron and steel industry. It 
has been not only the most successful of its kind, but 
furnishes, on the A'hole, perhaps the best model for imitation. 

The board was established in i86g, and its objects are to 
arbitrate on wages, and to prevent or amicably adjust difler- 
ences which may arise between labor and capital within its 
jurisdiction. The body is made up of an employer and one 
operative from each establishment in membership. Work- 
men representatives are chosen by ballot at a specially con- 
vened meeting every December. They hold office for one 
year, and are indefinitely eligible for re-election. In case of 
death, resignation, or leaving the establishment, a successor 
is chosen in the same way within a month. Where the works 
close down, representatives of both classes cease to be mem- 
bers within thirty days. 

The officers of the Board are a referee, a president taken 
from employers, a vice-president selected from the workmen, 
two secretaries, one likewise from each category, two treas- 
urers, and two auditors. All are elected in January to hold 
office for the current year, and are eligible for re-election. 
The referee presides when necessary, and has the casting 
vote. Decisions of the Board are binding upon all parties 
affected. Ordinary meetings are held semi-annually, but 
more frequent convocation may take place at the call of the 
standing committee. This latter body is perhaps the most 
important feature of the organization. Titularly it is com- 
posed often employers nominated by their compeers, and five 
workmen selected by their associates. As a matter of fact, 
there is no preponderance of the employing element, as only 
five are admitted to any one deliberation or vote. The pro- 
vision exists only to assure equality, since business arrange- 
ments more often entail absence among employer members. 

The standing committee meets usually once a month, but 
must come together as often as business requires. It deals 
with all questions in the first instance, with a general change 
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4n wages, and with the choice of arbitrators. In order to 
prevent encumbrance from merely trivial matters, questions 
submitted must bear the signature of both deleg^ates from 
the establishment interested. When the standing^ committee 
fails to agree, the case goes to the referee, who must summon 
witnesses from works affected, and decide. " Workmen must 
not refer grievances to the standing committee until they 
have first laid the matter before the manager or foreman of 
the works in which they are employed ; and secondly sub- 
mitted it to the operative representative of the works, who 
must investigate it, and endeavor to effect a settlement with 
the manager or foreman in question. Except in case of 
emergency, these complaints can be made only on one day 
in each week, the day and hour being fixed by the manager 
of the works; and they must be stated in a way that implies 
an expectation that they will be fairly and fully considered, 
and that what is right will be done. If an agreement cannot 
be reached, a statement of the points of difference must be 
drawn up, signed by the employer and operative representa- 
tives, and forwarded to the secretaries of the board, with a 
request that the standing committee will consider the mat- 
ter. The standing committee must meet for this purpose as 
soon after the expiration of seven days from the receipt of 
this notice as can be arranged, but not later than the first 
Thursday of each month. There must be no strike or cessa- 
tion of work pending the decision of the board; should such 
take place the board will refuse to enquire into the matter 
in dispute till work is resumed, and will take the fact into 
consideration in dealing with the case. It is recommended 
that any change in modes of working, requiring alterations 
in hours of labor, or a revision of the scale of payments, 
should be made matters of notice, and as far as possible of 
arrangement beforehand, so as to avoid needless subsequent 
disputes as to what ought to be paid." 

The question of a general change of wages comes before a 
meeting of the board, generally under the presidency of the 
referee. If agreement fails, a single individual agreed upon 
undertakes arbitration. The referee may be designated 
arbitrator by a special majority vote of the board. The 
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decision of the arbitrator is final and binding on all parties. 
Any member shown to have interfered with the exeoation 
of any decision of the board or standing committee forfeits 
by that fact his title to membership. Conclusions of the 
board or standing committee are decided by majority vote, 
and must be accepted by all the affiliated establishments. 

Expenses are provided from a joint fund, to which work- 
men and employers contribute equal shares. Members are 
indemnified for attending meetings at the rate of $2.50 per 
day and railway fares. If obliged to remain over night 87 
cents is added. Funds are deposited in the names of the 
treasurers, and paid by cheques signed jointly. 

The efficiency of this institution is amply attested. During 
the first twenty-two years of its existence, sixty wage revis- 
ions, the most delicate of all industrial matters, were made; 
seven by mutual agreement, twenty by arbitration, and 
thirty-three by sliding scales. During the nine years in 
which the office of permanent referee existed he was called 
upon to decide only four cases. The standing committee in 
twenty years arranged over 8;o matters, and during the 
same period there were only eighteen instances of arbitra- 
tion. Moral effects are even more noteworthy. Distrust 
and strife have been supplanted by industrial concord and 
friendliness. 

2. Joint Committees of Conciliation and Arbitration. 

These are very simitar in aim and procedure to the trade 
boards just described. There is less machinery. Instead of 
two representatives from each affiliated establishment, six 
members are chosen annually from the employers' associa- 
tion, an equal number from the operatives' organization, and 
a chairman is selected by the two associations together. The 
field of operations is also more restricted. Disputes of any 
description arising in a particular establishment are dealt 
with, when referred to the consideration of the committee, 
and the decision when delivered becomes binding. Roughly 
speaking the joint committee corresponds with the standing 
committee of the trade board. Questions affecting the in- 
dustry as a whole do not come within their purview. The 
function of the committee is essentially conciliatory. Where 
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ag;^reement is not reached, each side appoints an arbitrator. 
These two, together with an umpire chosen by themselves, 
usually the chairman of the joint committee, or an outside 
person such as a county judge, constitute the tribunal. The 
Northumberland coal miners' joint committee successfully 
disposed of four thousand ca^es in twenty years. A single 
year's proceedings of the Durham joint committee shows that 
five hundred and sixty-two cases were settled, less than seven 
per cent, of which went to arbitration. So strict is the 
miners' preliminary investigation of alleged grievances in 
the Cleveland district, that only eighty sittings of the joint 
committee were necessary during fifteen years. In the Cum- 
berland region an arbitrator has only been named once in 
five years. 

Joint committees and trade conciliation boards are not 
only useful for allaying grievances and adjusting disputes 
for the time being. The decision of the conciliation board 
for the coal mining industry appointed last year to settle the 
great miners' strike, forecasts a more comprehensive policy. 
A new principle, that of fixity of wages during definite 
periods, was then introduced. It is likely to be efficacious, 
for permanence of conditions is a powerful factor in indus- 
trial production. 

3. District Boards of Conciliation and Arbitration. 

These represent a new idea which is undergoing a fairly 
successful experiment. The first institution of the kind in 
England was created in 1890. Already a large number have 
been formed, almost exclusively in populous centers, and 
upon the initiative of Chambers of Commerce in coopera- 
tion with local trades' councils. 

District conciliation boards exercise practically similar 
functions for a variety of employments which trade boards 
attempt for a single branch. The office of the London organ- 
ization is somewhat more comprehensive. Not only are its 
duties **to promote amicable methods of settling labor dis- 
putes and the prevention of strikes and lock-outs generally," 
but it is also charged, " to collect information as to the 
wages paid and the other conditions of labor prevailing in 
other places where trades or industries similar to those of 
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London are carried on, and especially as regards localities 
either in the United Kingdom or abroad, where there is 
competition with the trade of London, Such information 
roust be especially, placed at the disposal of any disputants 
who may seek the assistance of the London Conciliation 
Board." 

The composition of the London board is as follows: 
twelve representatives of capital chosen by the council of 
the Chamber of Commerce, twelve representatives of labor 
elected by the employed, two representatives from each of 
the trade conciliation committees, and four outside parties, 
the Lord Mayor, or some member of the corporation dele- 
gated by him, the chairman of the country council or a mem- 
ber who is his nominee, and two representatives of labor 
organizations, chosen by the labor side of the board. Elect- 
ing bodies determine the length of service, though a mandate 
maj- not exceed three years. The chairman is elected from 
amongst members who are employers, and the vice-chair- 
man from amongst the representatives of labor. 

Reference has been made to trade conciliation committees. 
This term refers to organizations created within the dis- 
trict, and composed of an equal number of employers and 
workmen. Whenever a branch of employment is sufficiently 
important to number one thousand persons, two representa- 
tives, one of each class, may be sent as members of the Lon- 
don Conciliation Board. Where less than one thousand are 
included, two or more trade committees may affiliate in 
order to secure representation. Each trade may choose 
rules of procedure for its committee, which are open to 
revision and sanction by the London Conciliation Board. 
Disputes coming before the board must first be referred 
to appropriate trade committees and, afterwards, if they 
have failed of settlement, to the whole body. If it can- 
not conciliate, the matter is ended unless the disputants 
should agree to arbitration, or should request it to offer 
assistance in the selection of individual referees. Equality of 
voting power, both in the board and in the committees, is 
guaranteed to the two orders. Where one exhibits greater 
numerical strength, the surplus representation is excluded 
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from a vote. The two chairmen are counted as members of 
orders, aod have no casting votes. 

The conciliation board and the trade conciliation commit- 
tees are affiliated with the London Chamber of Commerce. 
No provisions exist for expenses or payment of members. 

Where organization is iiighly developed and broadly tncia* 
sive amongst both parties to industry, trade boards and joint 
committees of conciliation and arbitration ought to work, 
and as a rule do work, well. Though we must record a few 
notable failures, useful results have generally waited upon 
experiment. When arrangements have been entered upoa 
with loyal intentions and open mind, preconceived difficul- 
ties have rarely materialized. After a little experience, 
utility becomes so apparent that decisions arc frankly 
accepted, and need nothing stronger than evidence of equity 
to secure their enforcement. Recalcitrants are placed id 
awkward positions. The interest at stake must be viti 
indeed to tempt them to court industrial ostracism. Laboi 
ers refusing to accept awards subject themselves to dii 
charge, to black-listing by other employers, and to forfcitui 
of rights and privileges in their own trade unions. Compact 
organization of employers, and union amongst the employed, 
are fundamental to the success of voluntary boards of con- 
ciliation and arbitration. Industrial peace is by no means so 
easily secured where these preliminaries are lacking. The 
federal idea represented in the grouping of small trades into 
district boards is an experiment, wherein we hope for suc- 
cess, rather than feel confident of its attainment. English 
experience is as yet too short to teach any definite tessoni 
The band of cohesion is looser, technical competency is lei 
solidarity of interest is smaller, and moral coercion is at 
minimum. 

Notwithstanding that the organization of capital and lal 
is more perfect to.day in England than any other country, 
is still exceptional, the Royal Commission of Labor infori 
us, to find a trade broadly and locally provided with a pei 
mancnt joint board of conciliation and arbitration, dcfinitcl 
constituted and meeting regularly to settle wage rates am 
other general questions with resorts, if need be, to arbii 
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tion. Special conferences by representatives of both parties 
are still most common in practice. Joint committees for 
arranging minor or local differences more often exist, but 
even for such cases the simpler method of employers dealing 
directly with their help or with trade union officials seems, 
on ihe whole, to be preferred. 

English experience is definite on another point. Volun- 
tary agencies, if any, are the only kind desired. Not a sin- 
gle organization has availed itself of the several acts of Par- 
liament to secure legal powers. The Royal Commission on 
Labor, with its exceptional facilities for information and 
study, may be presumed to understand what is needed, and 
to reflect the better judgment of the people. As regards 
minor and local questions, they have reported against the 
systematic and general establishment of district and trade 
boards endowed with legal powers, but favor the organiza- 
tion of institutions similar to the French councils of 
experts. t 

Legal initiative for this purpose must lie with town and 
county councils. They oppose compulsory reference of col- 
lective disputes to State or other boards of arbitration whose 
decisions would be enforceable, express a desire for the devel- 
opment of voluntary agencies as at present existing, and sug- 
gest a line of action very similar to that prescribed in Mr. 
Mundella's bill. 

Belgium has largely adopted the French method of deal- 
ing with individual disputes between masters and workmen. 
Twenty-seven councils of experts are in operation though- 
out the country. The first was established at Bruges in 
1813. Qualifications of electorate and membership, organi- 
zation and form of procedure do not differ materially from 
the French custom. Conciliation is always first tried, then 
arbitration. Lawyers may not represent parties to arbitra- 
tion proceedings. Jurisdiction extends to cases not involving 
more than S40.00 (200 francs) without appeal. Disputes 
between employers are without the competency of the tri- 
bunals, but may, upon mutual consent, be referred to them. 
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These councils have proven efficacious. In 1891 they dealt 
with 5,078 cases. Sixty-five per cent, of these were CODCili- 
aled. Of the 1,828 cases which were not terminated in this 
manner, forty-six percent, were settled by arbitralion. Bfiy- 
three per cent, were left undecided by the voluntary rcUoq 
0/ the parties concerned, and one per cent, was pending at 
the end of the year. 

Belgium for the last ten years has been greatly disturbed 
by strikes, especially during the earlier part of the decade. 
Considerable attention has accordingly been given to the 
prcveniion and settlement of collective disputes. Certaia 
estiiblishments have adopted the English plan ol joint com- 
mittees. Three may be specially mentioned, viz: those 
organized at the collieries of Bascoup and MarteoioDt in 
l8S3, and the newly created board at the mechanical woi 
shops of Mr. Bullinckx at Brussels. The committee at Ba^: 
coup in 1893 held thirteen sittings, and settled forty.tira 
cases, thirty-two of which were collective in character. 

In 1887 the government made a far-reaching move, per- 
mitting the establishment of district councils of industry 
labor. These are created by royal decree, usually at 
request of resident employers and employed. Each li 
industry is allotted a section, and is represented therein by 
from six to twelve employers and workmen. Expenses are 
borne by the provincial exchequers. At least one meeting 
must be held annually, but one may be convened at any 
time by royal decree. In 1891 all the councils were called 
upon to give advice to the government in reference to the 
probable effects of the denunciation of certain commercial] 
treaties. Later they were asked to deliberate upon 
regulation of labor for women and children. These instani 
are mentioned to show the general place occupied by 
councils of industry and labor in the industrial polity 
Belgium. If solicited, they may act as conciUaturs in collec- 
tive disputes, and they have Irequcnlly done so with good 
cfTect. Between fifty and sixty of these institutions are in 
existence at the present time. 
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Conciliation and arbitration in Germany to-day are repre- 
sented by industrial courts, organized under the law of July 
29, 1890, except a score of somewhat similar institutions, 
partly the direct successors and partly imitations of the 
French Councils of Experts. Very little is done in the way 
of conciliation, though the court has power to resolve itself 
into a board for this purpose at the request of both dis- 
putants. The presiding officer is then assisted by a numeri- 
cally equal delegation from both sides, with four assessors 
(two from each side) of his own choosing. Decisions in such 
cases are not binding or enforceable. 

Industrial courts are organized upon the initiative of com- 
munes. Where the local government is remiss, an imperial 
order may be issued (or their establishment in any district 
upon the petition of employers and workpeople. They are 
composed of a president, nominated by the local governing; 
authority and appointed by the imperial government, with 
at least two assessors. Whether there is this number or 
more, labor and capital must be equally represented. Eligi- 
bility for the office is very similar to the requirements for 
membership in the French Council of Experts, viz: thirty 
years of age, hnving no legal disabilit)', and for two years 
residents of the district. The franchise is exercised by men 
possessing these same qualifications who are over twenty- 
five years of age. Women arc excluded both from vote and 
office. 

Assessors may not refuse to serve. They are allowed 
traveling expenses and compensation for any loss of time. 
Procedure is simple, counsel or any professionally engaged 
person being excluded, evidence may be taken on oath, and 
material parties or things may be summoned or brought into 
court. Jurisdiction relates to questions concerning the labor 
contract. The amount involved is not limited, but an appeal 
may always be taken where the sum exceeds $25.00 (100 
marks). 

Some of these courts are quite large organizations, in Ber- 
lin, for example, there are 420 assessors. By this means 
practically ^y^ry trade finds representation, but, as a rule, 
only the two assessors having expert knowledge are sum- 
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moned to sit with the president in cases referring to x par- 
ticular branch of employment. Expenses of courts, in excess 
oi the legal costs, are at the charge of the communes or dis> 
tricts in which they are organized. Decisions formally 
reached are binding and are notified to the parties con* 
cerned. 

Two hundred and seventeen Industrial Courts had been 
established in Germany under the Arbitration and Concilia- 
tion Law of 1890, at the end of 1893. Sixty-three were 
organized during the year. The record of business opera- 
tions for 1893 shows that 37,607 applications were received* , 
while 34,657 were dealt with as follows: 

Compromised 
Withdrawal of action 
Judgment by default , 

Awards 

Claims abandoned. 
Claims conceded 



Total 




34.657 



The statistics just given do not include the 23 courts 
established prior to 1890.' and which were not affected by the . 
new law. Current information relating to their work couldl 
not be obtained for this paper, but as three of the tribu-l 
Dais belong to the cities of Hamburg, Bremen and LUbeck. 
ten to the Rhine Provinces, five to Alsace-Lorraine, and five 
to the mining regions of Saxony, it is reasonable to infer th«t 
they play an important part. Twenty-six hundred case 
annually came before the Hamburg court during the 6vi 
year period 1885 to 1889 inclusive. 

Voluntary conciliation and arbitration has had scarcel]^ 
any field of operation in Germany. But one board of impop{ 
tancc exists at the present time, and that is in connection witlj 
the printing trade. Inspectors of factories, both in ) 
many and Austria, are functionaries of considerable import 
tance, and their good offices are frequently sought i 
mediation of industrial difficulties. In a lew leading facte 
lies, councils of conciliation have been established. 
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Provisions in Austria for dealing with industrial difficulties 
are fairly similar to those made in Germany, and need not 
be separately described. 

In the Scandinavian kingdoms of Sweden and Denmark 
disputes have to be decided, in the former country before a 
police court, in the latter by a suit at law the same as any 
ordinary breach of contract, A project is now before the 
Danish Parliament looking to the creation of industrial 
tribunals, to consist of not less than four members with a 
president chosen by them. Representation of both orders 
is to be equal. The sanction of the communal authorities is 
requisite. Questions arising under existing contracts are to 
be tried in these courts. As boards ol conciliation only, 
will they deal with collective disputes. There are no volun- 
tary boards of any prominence in either of these two countries. 

In Switzerland mediation by state officials and well-known 
public personages is often practiced. Twenty-five trades 
unions have boards of conciliation and arbitration, and in 
some cantons boards have been established by the cantonal 
governments. These institutions exist in five cantons; the 
latest was organized in Lucerne in October, 1894. Geneva has 
councils of experts on the French model, B&le a compulsory, 
• and Zurich a voluntary board of conciliation and arbitration. 
As a rule, proceedings are entirely gratuitous, and profes- 
sional advocacy is debarred. 

In Spain and Portugal the most usual method of settling 
disputes is through the intervention of the civil authorities. 
Portugal began establishing industrial courts in 1889. Two 
or three Spanish industries have joint committees. 

The labor movement in Australasia during recent years 
has claimed a great deal of attention. Radical measures of 
various kinds have been proposed, and some of them incor- 
porated into legislation. Moreover, organizations of work- 
ingmen are there stronger than almost anywhere else. They 
arc likewise alert and aggressive. 
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There has been, as regards cnnciliation and arbitration, a 
great deal of suggestion, and many schemes have beea 
formulated. Comparatively Utile has been done. Labor 
unions in England being amongst the slaunchest supporters 
of voluntary joint boards, we should naturally expect their 
antipodean offspring to favor similar methods. This has noi 
largely occurred, and the explanation is that the idea of 
federation dominates everything else. Australasian leaders 
regard a monopoly of labor as the important thing. Thejr 
therefore oppose the practice of employers concluding agree- 
ments with individual workmen, or with separate unions- 
Hence, also, they favor legislative facilities for conciliatioa 
and arbitration, rather than the extension of joint boards or 
committees. 

It is not worth while to follow closely the history of voluti' 
tary agencies in Australia and New Zealand. Most unions 
have some provisions for the adjustment of disputes. Where 
a settlement cannot be effected, reference is made to the 
central council of the federation, which usually adopts some 
form of mediation. Experience shows that intervention in 
this way has been of great advantage to labor. 

There are a few trade boards of conciliation, the most 
conspicuous being in shipping, in the building trades, and in 
shoe manufacturing in South Australia. Friendly confer^ 
cnces, resulting frequently in written agreements, arc some- 
times resorted to, but they do not usually accomplish any per- 
manent results. The most famous case of this kind is known 
as the Newcastle agreement for the coal mining indus- 
try, which not only regulated wages and hours of labor, but 
provided for judicial appointment of a referee, before whom 
difficulties might be arranged. On the whole, these agr« 
ments have not amounted to much. Judges have decidi 
when laborers brought test cases into courts that they wi 
binding only on the parties who signed them, and prominent 
labor leaders have not hesitated to proclaim them subordi- 
nate where any of the unionist principles arc interfered with. 
Federalcd labor bodies favor the conclusion of annual agree- 
ments between themselves and employers' associations, but 
oppose, as I have already said, arrangements with individui 
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unions. In this way they are able to maintain a monopoly 
of labor, aod enforce collective agreements. Registration 
of the latter is urged, and bills now before the South Aus- 
tralian and New Zealand Parliaments embody this provision, 
By this means organizations of employers and employed 
acquire legal personality, and their contracts may be made 
enforceable with money penalties. A joint district board of 
conciliation organized in 1893 by the Melbourne Employers' 
Union and the Trades Hall Council provides for a kind of 
boycott where collective arrangements, made voluntarily 
or by arbitration, are not observed. 

In the Australian colonies the question has been discussed 
whether organic diflerentiation between conciliation and 
arbitration would not be more efTective. On account of the 
different qualities requisite in these distinct offices, it has 
been urged that two boards would be better than one. But 
the conclusion of the Royal Commission on Strikes for New 
South Wales is that the best form consists in a single board, 
where employers and employed are equally represented, 
with a chairman appointed by the government, arbitration 
only to be employed after conciliation has proven abortive, 
and experts from each side to sit as assessors where techni- 
cal questions appear. 

The only legislative enactment now in force in the Aus- 
tralian colonies refers to New South Wales, and was passed 
in 1892. The province is divided into five industrial districts 
and a council of conciliation composed of four members, two 
the nominees of organized employers, and two the represen- 
tatives of organized labor, is attached to each. The term of 
office is two years. An officer designated ihe clerk of awards 
receives applications for conciliation, and summons wit- 
nesses. Applications are filed by either party to the dispute, 
or by joint agreement. Further proceedings, if any, are 
brought before the council of arbitration upon report from 
the clerk of awards. This body's competency is not limited 
to any district, but extends to the whole colony. It is com- 
posed of one member recommended by employers from 
amongst their number, one from among the employed, both 
appointed by the governor, and a third outside person who 
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is the president, and who is selected by the g^ovemor from 
amongst two nominees presented by the other two members. 
Members of the council of conciliation may sit with the 
arbitrators, as assessors. Where there is agreement before- 
hand, an award may be made binding upon either party 
applying to the Supreme Court. 

Proceedings in arbitration are held with open doors, and 
no counsel or outside advocates are permitted. Members of 
councils of conciliation and arbitration are paid for their 
services, and all expenses are a charge on the parliamentary 
budget. Councils are given the legal right of entry and 
inspection to any establishment during the investigation of 
disputes. The maximum penalty for obstruction is a fine of 
$2,500.00 (five hundred pounds). 

A special council of conciliation, quite distinct from the dis- 
trict bodies, consisting of two employers and two workmen's 
representatives, may be appointed to deal with any particu- 
lar dispute. It has for the time being the same preroga- 
tives, and is entitled to the same remuneration as district 
councils. 

Claims and disputes which may be referred to councils of 
conciliation and arbitration under the act are summarized in 
the following paragraphs : — 

1. Agreements respecting wages and hours of labor. 

2. Defective workmanship, damage or delay to work, 
unsuitable materials, etc. 

3. Adjustment of wages owing to natural but unforeseen 
difficulties in mining. 

4. Performance or non-performance of any alleged written 
or verbal agreement. 

5. Insufficient or bad food given to employees who are 
boarded or furnished supplies in part payment. 

6. Ill-ventilated or dangerous workings in mines, insani- 
tary workshops, or other places where work is being done, 
or lack of necessary conveniences. 

7. Construing established customs, or usages in any 
employment or district. 

8. The dismissal or employment under agreement of any 
employees. 
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The life of this act is limited to four years. It was aot 
entirely popular with the labor element at the outset, as it 
was alleged that, without compulsory clauses, employers 
would not agree to arbitration. The Trade and Labor Coun- 
cil of Sydney voted, however, to test it. As the measure 
is so recent, details cannot be presented to show whether 
it is working well or not. There is a current belief that con- 
ciliation and arbitration will succeed where both of the 
parties to industry are compactly organized. If this is true, 
the New South Wales law, in recognizing such associations, 
and limiting membership in the councils to them, at least 
furnishes an incentive to organization and so creates favor- 
able conditions. 

Upon the ruins of the pretentious scheme of 1887, embodied 
tangibly as the Victorian Board of Conciliation, but which 
came to naught in about three years, the Victorian 
Employers' Union and the Trades Hall Council have jointly 
organized an institution for dealing cheaply and expeditiously 
with ordinary trade disputes. The board is voluntary in 
character, and is likely to be much m'ore effective than its 
prototype, because of drastic provisions to enforce collective 
agreements. 

The principal features of the industrial conciliation bill, 
passed by the New Zealand legislative assembly in 1S92, but 
rejected by the upper house, were as follows :- — 

I. Trade boards of conciliation for industries and district 
boards for provinces, the former dealing with disputes aris- 
ing in a specific industry, and the latter where different 
industries are concerned. Trade boards are constituted by 
industrial agreement, employers and organized employees 
being equally represented. They elect their own chairmen, 
decisions are reached by a majority vote irrespective ot 
orders, and. in case of a tie, the chairman has the deciding 
voice. District boards may be constituted upon petition to 
the governor, may consist of persons chosen by unions of 
employers and employees, respectively equal in number and 
elected triennially. The chairman is elected by the board 
outside of their number, and has only a casting vote. A 
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majority determines all decisions. Constitution of boai 
must be notified to the Supreme Court. Witnesses may 
compelled to attend. Terms of conciliation are drawn up 
writing by the chairman, and if not satisfactory, the case 
submitted temporarily to a sub-committcc, who attcmj 
further conciliation, or absolutely to the court of arbitra' 
tion. Decisions of boards are subject to review by courts of 
arbitration. 

2. A court of arbitration is established in every provincial 
district, consisting of a president and two assessors, all 
appointed by the governor, but the two latter recommcndi 
respectively by associations of employers and ivorkmen. 

Three years is the term of office. The president 
power to administer oaths, to punish contempt, and 
endowed with general judicial authority for enforcii 
orders. Jurisdiction of these tribunals extends to cases rej 
larly referred from boards of conciliation or by dissatisfied 
parties for review, or by any industrial association, or fay 
industrial agreement, or by way of compulsory arbitration. 
A majority of the court makes the award, which is certified 
by the president. Costs may be given either party, to be 
recovered, if necessary, by distraining. Proceedings or 
awards of courts of arbitration cannot be impeached, 
reviewed, or called in question in any way by other courts. 

3. Compulsory arbitration of any iudustrial dispute after 
inquiry and recommendation by the minister may be 
ordered by proclamation of the governor. 

4. Registration of associatlonsof employersand employees 
and of industrial agreements. Refusal to abide by the latter 
entails a penalty of $2,500.00 (five hundred pounds) for an 
association, and $250.00 (fifty pounds) tor an individual. 

5. Enforcement of awards emanating from arbitrattoa 
courts, by regular legal process, after orders of the Supreme 
Court have been obtained, against the property of unions ai 
associations. Individual liability on account of member»hl 
is limited to $50.00 (ten pounds). Industrial agreements 
enforced in the same way as arbitration awards. 

A measure almost identical to the New Zealand bill baa 
I before the South Australian parliament since 1S90. 
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The present article is essentially historical and descriptive. 
There is little opportunity for an outline of conclusions. 
Still I cannot refrain from drawing one distinct and positive 
inference. A ready-made, perfectly adjusted, ' inelastic 
method or agency for settling collective industrial difficul- 
ties, embodying at the same time ideas of abstract justice, 
cannot be devised. A modus vivendi, however, can be reached, 
but it must respond to underlying interests and harmonize 
with national traditions and necessities. Advance must be 
progressive, for the problem is educational as well as practical. 
The very first step is organization by both of the two parties 
to industry. 

E. R. L. Gould. 

Johns Hopkins University. 



THE WESTERN POSTS AND THE BR[TISH| 
DEBTS. 



■pOR some thirteen years after the Revolution, England 



retained possession of a large part o( our territory. 
Her reasons for this retention have never been clearly oi 
lined. Her excuse was that we had broken the treaty 
our part. This may serve as justification ; but it dues n( 
supply us with her purposes in refusing to evacuate oar ter- 
ritory. For she might have chosen a more ordinary method 
of retaliation for our breaches of faith. Moreover, rctalia- 
tion is expected to come alter the fact, while this occupation 
was at least simultaneous with violations of the treaty on our 
part, and was a continuous breach of the compact. It is 
worth while to investigate, therefore, with the hope of di 
covering what her aims and motives were; and to look t 
little more closely than historians have yet done into 
relations with England on the subject of ihuse frontier pi 
which secured to her a control over our western country. 

Moreover, it has been constantly charged by our writer^" 
that England, from the vantage ground of these western 
posts, instigated in a secret, dastardly manner, the Indiooa 
of the region to wage their horrible, barbarous warfare u| 
our frontier settlements. There has been little disagi 
ment on this point among our own writers. The 
Jacii evidence is so strong, that presumptions of insidii 
instigation from England are easily and naturally 
The revelations of the Canadian Archives allow us lo 
further than presumption and to settle the question wil 
some definiteness. Like many other seemingly sim] 
questions, this proves a somewhat complicated one 
thorough investigation is granted it. The results of seai 
do not enable me to agree cither with the American 
ans who lay this charge at the door of Great Britain, 
with the more recent writers of Canada who endeavor 
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clear the skirls of the Home Government and the Province 
of all unworthy motive or infamous action.' 

November 30, 1782. a prelimina.ry treaty ol peace between 
Great Britain and the United States was agreed upon at 
Paris, By this treaty the boundaries of the latter country 
were practically determined. Not, however, till September 
3i 1783, was the definitive treaty signed. This was not rati- 
fied by the Continental Congress till January 14, 1784, or 
by Great Britain till April 9 of that year. In this instru- 
ment His Britannic Majesty promises " with all convenient 
speed ... to withdraw all his armies, garrisons and fleets 
from the said United Slates and from every post, place 
and harbor within the same " An armistice declaring a ces- 
sation of hostilities had been signed January 20, 1783. 
Under this General Carleton seems to have been ordered to 
vacate New York as early as April of that year." His 
troops were not entirely withdrawn till November. This 
seems to have been regarded by our government as a relin- 
quishment of our territory " with all convenient speed." 
The western posts, however, were not delivered up until 
thirteen years after the definitive treaty. 

Washington look measures at an early day to secure the 
frontier forts.' In July, 1783, he asked General Steuben to 

■ How wriieri have come (o disagree on this maner — an iniernaiional dii- 
agreemenl, so 10 speaL — is illuslraled by ihe two followins quoialions : " Ii is 
worlh remembering thai foi live years, covertly oi openty. England did her best 
to keep an Indian wai, with al[ that it implied, alive upon our borders, — the bor- 
ders of a friendly nation with whom she was at peace." Lodge's " George 
Washington," Vol. II., p. loo. See also King's "Ohio," p. 1156. Goldwin 
Smith on the contrary says : " That the British Government or anybody by 
its aulborily was intriguing with Ihe Indians against the Americans. Is an asser- 
tion of which there appears to be no proof." " The United Slates," p. 140. 



' JefTerson is my authority for this statement, but there is much corroborating 
evidence. Wail's Am. State Papers., Vol. J., p. a8o \ ibid., p. 345. 

'The posts claimed by Jelferson at a later day, were " Michillinakinak, 
Deiroit, Niagara, Oswego. Oswegatchie, Point au Fer, and Dutchman's Point." 
There were one or two others which were of some importance. Ihounh it is not 
clear that they were officially held and defended. According to a report sent to 
Greoville in tygo, there were posts of some kind at Piesque Isle, Ihe Sandusky 
and Miami RIveis. But I cannot think that they were more than trading posts, 
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goto Canada and request the transfer of the posts. In case 
Governor Haldimand refused immediate possession. Steu- 
ben was to obtain a promise that the United States would be 
informed as soon as possible of intended relinquishment. He 
was also directed to propose an exchange of artillery and 
stores. After his negotiations he was authorized to proceed 
westward as far as Detroit and to visit the various posts for 
purposes of investigation preliminary to the transfer.' Hal- 
dimand refused to consider the question of evacuation on 
the ground that he had received no orders relative to the 
matter. The ministry may at this time have had a different 
idea concerning the western posts from that held with 
regard to New York, inasmuch as at this time active prepa> 
rations were being made to leave that city. But, as will be 
seen later, Haldimand did not desire to give up the pi 
and seems to have inspired the British policy with ref< 
ence to them. 

March, 1784, Colonel Fish, of New York, was sent 
Governor Clinton to ask that, when instructions w 
received, notice should be sent of the intended evacuation 
the posts within the limits of that State. This, Haldimaoi 
says, he "easily evaded."* It was privately stated to tbi 
commissioner that, the treaty being with Congress, it would 
be inadmissible to grant the posts to a single State. HaldU 
mand, it seems, also added that it would be improper 
evacuate the posts so long as the loyalists were maltreati 
in alleged violation of the definitive treaty.* 



■Ithough troops may hive been ihere occattonailj. Of ibis I bavi 

lo gel complete informal inn. Hildreih includes Ptoeque Isle and Sandail 

araoag ibe posis ibal continued to be hold by Brilish gartisons. Vol. IIU p, 

' Coctespondencp in Wiii's Am, Si. Paper*. Vol, 1.. p. Jso, Kalb's " UEt of 
Steuben," p. jio. Cor. of the Rev., Vol. IV., pp. 41 and 43. 

* C»n. Ar., B. 56, p. 114, Governor Clinton'* kltcr to Halillmspd Intiodl 
Inc Fish was in March. Fish appejited In Quebec. May 7ifa. 

• Canadian Ar., B. S7. P- 615, and fl. 56. p. 914. " Bm howe»Br 
mlKht be In my public answer lo Governor ClinEao'»UUer, 1 could 
to declare lo Lieui. Colonel Fiih, thai the post! fthould doi ba cvBCuaunl 
•ucb time as ihe Amcncan States should carty lni« oaecotlaa tke anlclM < 
Treaiy In (aror of llie Loyalists." 
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On behalf of the United States, General Knox, in June, 
1784,' made formal demand for the detained posts. The 
letter was sent by Colonel Hull, who was also authorized to 
make final arrangements for the transfer. Hull executed 
his commission in July of that year. This demand also was 
without result.* The government now made no further 
effort to obtain possession of these places except by repre- 
sentation to the English ministry itself, and all such com- 
munication was rendered very difBcult because of the super- 
ciliousness of England and her refusal for years to meet us 
on terms of equality. 

When Haldimand refused to deliver the posts to Steuben, 
he wrote to Lord North his reasons for such action.' Not 
having received news of the definitive treaty, he did not feel 
justified in retiring from the position then occupied. More- 
over, the Indians were extremely exasperated against the 
Americans, and it would be very unwise to allow Baron 
Steuben to pass through the Indian country. In addition to 
all other reasons, the longer the evacuation was delayed, the 
more time would be given the traders to remove their 
merchandise or to convert it into furs, and the greater time 
allowed the officers under his command to reconcile the 
Indians to a measure for which they entertained the greatest 
abhorrence.* Not till the spring of 1784, however, did Hal- 
dimand receive anything like instructions from the home 

■Governor Chitleniien of Vetmont also sent a teller asking for posts on Lake 
Champlain inMay, 17B4. Report Can. At.. 1SS5, p. 3^7. B. 57, p, 615. 

ot. 30. p. 332-338. Wall's Am. St. Papers. 



' Can. Ar., B. 57, p. 558. The correspondence c' 
was very reluctant to give up the posts, thai he wa 
excuses and dilatory pleas 10 the Americans, and I 
tlons 10 the ministry the retention ol these places 31 



atly shows that Haldimaod 



' prompt by sundry suggec- 
leasl for the lime being. 

S7> P- SSB. dated Quebec, Aug. soth. 1783. 
t in my power lo inform ihe Indians more (ully 
sty's gracious instructions for their (the Indi- 
id 1 may by that means be enabled to teodei 



'Can. Ar.. Hald. Papers, B. 
He adds : " I hope soon to have 
and more particularly of his maj 
ant') future welfare and safety, a 
(he most essential services to the United Stales of America by preventing tha 
Horrors and Dangers of an Indian War." 
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government. When these instructions reached him is not 
plain, but when he gave the answer to Fish, he had not yet 
received them. On the other hand, when Hull was refused 
possession, Haldimand was no longer acting on his own 
responsibility and initiative. He said to Hull that he had 
received no orders to evacuate. This was a negative preg- 
nant. He had practically received orders wi"/ to evacuate. It 
seems as if he might have told Hull I'rankly why he did not 
wish to give up the posts, especially it ihcy were held 
because of our miscomings. His correspondence discloses 
the situation to us. April 26th' he is "anxious" to receive 
instructions. May loth he writes Captain Robertson that he 
has at yet no "information respecting the fate of our posts."' 
Soon after this he should have received the letter of Sydney, 
dated April 8th, 1784. This date is a striking one. The day 
this letter was written was the day previous to the ratifica- 
tJoii of the definitive treaty by Great Britain. It contained 
instructions to Haldimand to retain the posts, and fuU 
approval was accorded him for his previous conduct.' 

A crucial portion of this letter is as follows: "With 
regard to your refusing a compliance with the desire ol 
Major General Baron de Steuben for delivering up 10 hira 
the posts within the Limits of the United States, you are cer- 
tainly justified in every part of yourproceedings, even i( yoi 
had been in possession ot the Definitive Treaty of Peace." 
The 7th article stipulates that they should be evacuated wiih 
all convenient speed, but no time is fixed, and, as America 
has not, on her part complied with even one article of the 
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> Haldimand to Nanh. April i6lh, 17S4. Canadian Ar. B. 56, p. toS. 



■ Daied Quebec, May 6. 1784. Haldimand Papers. Mlcb. Plo. CaU Vol. XX., 
p. 33S. By June I4lh at leasl he had teceived Sydney's letter oi approral. Can. 

A I., B. 63, p. 407. 

' Maibew* wrote the orders of his eicoUency to Captain Robertsoo, Aa; 
I3th, 1784 : "Having leaion 10 eipect that the posts in ibe upper coantry « 
aol be given up as tooe a* vipecied, until the Americans raanifctt a aUuni 
Inclination (than they have hitherto done) to fulfill on their Pwt. Ib« AiUcIm 
the Definitive Treaty. Michigan Pio. Col.. Vol. XX., p. M3- Ca«. At., a « 
p. I4t. Given in full Rep. Can. Archivist. 18S8, Note E.. p. 71* 
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Treaty, I ihink we may reconcile it in the present instance 
to delay the evacuation of these posts, at least until we are 
enabled to secure the Traders in the interior country and 
withdraw their Property." He adds, that, while the Indians 
are so resent(ul, the detention may be of actual service to 
America.' These last two reasons for refusal in Sydney's 
letter are the exact equivalent of the suggestions made by 
Haldimdnd to North the year before. Haldimand had in 
mind also the treatment of the loyalists, as a reason for not 
evacuating. This is evidenced by his reply to Fish and his 
letter to North' ol May 12th, which must have crossed the 
one from Sydney which conlained the explicit instructions. 
It is thus evident that, before Great Britain ratified the 
treaty, and as early as April, 1784, the ministry had resolved 
to detain the posts for an indefinite time. The ground ol 
complaint then against America was that the treaty was not 
futfiUed in any particular. It may be surmised that the first 
excuse for a breach on the part of Great Britain was the 
persecution of the loyalists contrary to Article VI. of the 
treaty.' However that may be, the alleged confiscation of 
estates and the impediments to the collection of debts soon 

' Dated Whilehall. April Sih, 17S4. Can. Ar., B. ;□. p. tsa. In Augusi, S^doey 
genl inslruciions to avoid discussion, but not lo deliver until decisive orders 
were sent. Can. Ar.. B 50. p. 179. Haldimand left instructions of like nature 
in Nov.. 1784. Can. Ar„ B. 2ii. p. 31. 

' Leiiet of Haldimand to North. Mny laih, 1784. Can. Arc, B. 56. p. 355. Hal- 
dimand liad probably heard from Caileton o[ his difficuhjesal New York and had 
also heard comptainis trotn tht- refugee lo}>alisls. It is curious that Haldimand 
did not obtain earlier copies of the dcliniiive iicacy. A copy seems nhave been 
■ent him in Dec. 17S3. Carlelon and Washington had sent him notice of the 
peace in March of that year. May 10. 17S4 he (ells Gov. ClinioD thai some acci- 
dent happening 10 the packet had prevented his receiving ihe treaty. He 
acknowledges a copy in September, though he see nts to have received one earlier. 

Can. Arc, Q. aj. p. 355. Report 1B90. p. 144. 

Report 1886, p. 97, Ar., B. 103. pp. 67-70. 

Report 1S86. p. 30, Ar., B. i')3, pp. 139-141. 

Wail's Am. Si. Papers., Vol. I., p. 351. 

•Article VI. reads: "That there shall be no further confiscation made, 
Dorany prosecutions commenced against any person 01 persons for or by rea- 
son of the pail which be or ihey may have taken in the preseni war. and that no 
pewon ahali. on thai account, suffer any future lots or damage, either in his 
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occupied the attention of the ministry in iheir charg'ei 
against us. 

Had England been entirely ingenuous and frank, she 
would have openly protested, at least as early as Ihc spring 
of 1784 against our breach of the treaty. But she did not 
deign to send us a minister or to make representations as 
why she remained in possession of American lerrilorjTi 
The United States was compelled to do all the wooing, 
found the task far from a pleasant one. It is an old storj 
of how proud, sensitive John Adams, with all meekness, 
allowed himself to be put off from month to month and 
be courteously snubbed, while he was endeavoring to 
receive an answer to the simple question as to why Great 
Britain continued to occupy the territory of the United 
States. The first intimation which our country o(!icialIy 
received that the posts would be retained until Amcri- 
cans carried out the treaty, was as late as August 34th, 
1785, sixteen months after the ratification by England and 
the same length of time after the instructions of Sydney 
above referred to. This intimation was given Adams at the' 
court of London. In a conversation with Mr. Pitt he 
told that the delivery of the posts was connected with somt 
other subjects that needed settlement: and reference wa» 
made to the impediments interposed by the American Slates 
to the recovery of sums due British creditors.' Pitt was not 
explicit. In October, Adams wrote Jay, that, having insist* 
upon the surrender of the posts, he could obtain no otfai 
answer than certain hints concerning the debts and sotni 
other points, which led him to believe that the restoradoi 
of the posts would have " conditions tacked to it."' On th< 
zist of this month, after much prodding and diligent enquiry, 

peitoo, Hbeiif or properi]' ; and ihai those who m*]' bo in confiiicmem on aiadi 
charge!, >i Ihe lime of Uie ralificalton of the treaty In Ancitca, ihall be 1bi>b» 
tjiaiely Ml at liberty, anil the pro»eculions *a commcocod dltcoatlnacd." ~ 

■ Dip. Cotrcspondence. 1783-89. Vol. II.. p. 4SS. Aniclo IV.ol ih« ireaijr n 
u [ollovra: "It ii agreed that the creditor! od either side tliall n««i m 
lawful impeditneni to ihe recovery of the full value In *letlln|[ moBej 
hana fidi debt! heretofore coniracied." 

• The Life and Woiki ol John Adwn*, Vol. VIII„ p. 3)0. 
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he succeeded, as he says, in getting something out of Lord 
Carmarthen. He told his Lordship that, although Mr. Pitt 
was not explicit, he understood him to insinuate that the sur- 
render of the posts would be nnade conditional upon some- 
thing respecting the debts. Carmarthen then said that the 
posts would not be delivered until the debts were paid. 
"Paid! My Lord!" ejaculated Adams, "that is more than 
ever was stipulated. No government ever undertook to pay 
the private debts of its subjects; and, in this case nobody 
had such an idea."' In January, 1786, our minister is hopeful 
of getting a definite statement from the English government. 
"! am glad," he writes, "to have an answer; for whatever 
condition they may tack to their surrender of the posts we 
shall find out what is boiling in their hearts, and by degrees 
come together.'" Not till the following month,' however, 
did Carmarthen give an orderly reply to Adams' enquiries. 

Two years, therefore, had elapsed, without a protest from 
England, without a formulation of complaints, without a 
frank statement of her purposes or her grievances. Only 
by persistence, did our representative succeed in extracting 
an answer to his direct questions.' It is difficult, then, to 
believe that England held our territory simply as a pledge 
or security for the fulhllment of the treaty on our part. She 
seemed, on the olher hand, more than satisfied with her bar- 
gain, and could hardly be coaxed into a consideration of our 
claims. 

The complaint that the States had violated Article IV. ot 
the treaty came late. The charge that we had persecuted 
and prosecuted the loyalists in contravention of Article VI. 

'The Life and Works of John Adams, Vol. VIII., p. 326. • Ibid., p. 368, 
' February SS, 17B6, Dip. Cot., 1783-89. Vol. II., p. 5B1. 

< A personal privxie compUinl on the pa.rl of a Brilish creditor was made 10 
Adams in June. 1785. Dip. Cor., 17B3-89. Vol. 11.. p. 371. Washinglon refers 
to the debts as excuse (or relcnlicn of the posts as early as Dec. 14, 17B4. But 
t( seems that he simply suggests the excuse as one which England might make. 
Writings of Washington. Vol. X.. p. 426- The Brilish Consul, Temple, in New 
York, sent in some complaints to Jay in Dec. 1785. Secret Journals of Con- 
gress, Vol. 3. p. 599. Jay wrote la Adams to assure the ministry ihal oar goT- 
otnmenl was determined thai the treaty should be observed by out citizens and 
he also wrote to Temple telling him itiat his charges were vague and inexplicit. 
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might have been made as early as the winter of 1783-4, but 
that accusation was not seriously made until some yean 
later. The debt formed the burden of the charges ag;ainst 
us when England had finally been induced to tell what her 
complaints were. There were many reasons for this. The 
creditors formed themselves into a society to press ihctr J 
claims against the English government." The diplomacy of | 
England in the last century was very largely dictated by her j 
merchants. Their claims against the American debtors were 
continuous and less vague than many of the accusations of 
the persecuted loyalists. 

Doubtless the Americans had broken the treaty. The 
treatment of the loyalists forms no bright chapter in our 
national history.' Several States had laws on the statute 1 
books which prevented the ready recovery of debts by Brit- j 
ish creditors. The war left the country in a condition of! 
financial demoralization. It is not surprising that the for- 
eign merchant, who seemed in some of the States to hold a 
permanent lien on property and to be a lasting dragon prf^- 
ress, should find statutes and stay laws blocking his path. 
In October, 17S6, Jay made a report' lo Congress which was 
a consideration of Lord Carmarthen's charges. He found 
that many of the charges were true. I-Ic wrote Adams in _ 
Nov.. 1786: "The result of my enquiries into the conduct oti 
the States relative to the treaty, is, that there has not been 1 
single day since it took etTect, on which it has not been vto 
lated in America, by one or other of the States." ' 

Jay also asserted in this report thai " deviation on ou^ 
part preceded any on the part of Britain.*" His arf;u 



' Adama" Work*. Vol. VIIl.. p. 395. 

•Jones, "History of New Yoik during ihe Rcvolutloo»(y Wir," p. »6o. 
Auihorily (or ihe Kalcment ihat Carleion seni (rom New Vork City bMWM 
Harcb and November. 1783. 100,000 pcnon* who ware " il*t«iniin«d lo lea 
places o[ Iheir Dativiiy ruber rhan pul thetnselvet tn Ihe powei 
inetcileMand uDrelentlog cnemlra." 

■Secrei Journal of CongreM, Vol. IV.. Foreign Affairs, p. 1B5. fl. 

* Corteapondence and Public Papers of John Jay, Vol. III., p. >t4. 

'Sec. Jout. Con., Vol. IV, For. ASiilrt, p. j8o. 
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ment is strange, and, I must confess, to me unaccountable. 
He asserts that England was not under obligations to evacu- 
ate our territory until after the ratification of the treaty of 
peace. The acts nf some of the States which were in effect, 
however, between the signing of the treaty and the ratifica- 
tion, he considers the first violation of the treaty. To reach 
his conclusion it is also necessary to declare that the carry- 
ing away of the negroes contrary to stipulation was in 
November, when Jay left New York. Now, as a matter of 
fact, as Jefferson showed later, and as is evidenced by Wash- 
ington's communication with Carleton in May of 1783, the 
British were carrying off negroes during the whole of that 
year,' Jefferson directly charg-ed the first violation of the 
treaty upon England.' The question is, perhaps, a fruitless 
one. Both countries violated the treaty and practically 
simultaneously. — America by the acts against the loyalists 
and against the recovery of debts, England by the retention 
of the posts and the transportation of negroes.' 

After a full consideration of Lord Carmarthen's answer' to 
Adams' memorial, the Congress of the Confederation, at the 
suggestion of Jay, passed an act recommending to the 
States the repeal of any laws repugnant to the treaty of 
peace.' The States acted upon the recommendation. After 
the organization of the new government under the Constitu- 
tion, Jefferson was enabled to tell the British minister that 
" no such laws remained in any state of the Union except 
one, and even that one could not have foreborne, if any 
symptoms of compliance from the opposite parly, had ren- 
dered a reiterated requisition from Congress important." 

' Ford's Writings of Geoige WashinBloQ. Vol. X., p, 341. Wait's Stale 
Papers. Vol. I., p. 37<t. 

' Ibid., p. 3B3. Adams believed Ihal England had violated first. Woiks, 
Vol.VIll., p. 317. 

' Pitt eatly acknowledged lo Adams Itiat the deportation of the negioes 
was a plain violation of the treaty. Works, Vol. VIII., p, 303, 

• Of Fcbiuary aStli. 1786. 

• Seciei Jour. Cong., Vol. IV.. p. 394. March Ji, 1787. 

' Wait's Am. Slate Papers. Vol. 1., p. 314. JelTersoQ seems to have mexnt 
South Carolina and not Virginia. See ibid., p. agi-a. 
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One can hardly Bnd fault with the response of Virginia 
this request of Congress. The obnoxious acts 
repealed, but the repealing' act was suspended ia its openiT 
tion until England gave up the posts.' Virginia felt too 
keenly the dangers of Indian warfare on her very borders \o 
be filled with all patience and humility. 

When Washington had assumed the presidency, but before 
a diplomatic service for the new government could be 
entirely arranged, he asked Gouverneur Morris,' who was 
to be in London for other purposes, to aslc the British min- 
istry what objections remained to fulfilling the treaty, to 
discover whether they contemplated a treaty of commerce, 
to inform the ministry that their omitting to send a miti- 
ister had not made an agreeable impression, and to enquire 
what their "future conduct" was to be in this particular. 
The result of Morris' interviews was the exchange of 
accredited ministers, but Pitt was little nearer a real dcsii 
for a complete settlement now, than he had been five yeai 
earlier. Expressions of good will were not wanting, esj 
cially on the part of the Duke of Leeds, but England seemed 
not to regret her bargain. The representations of Morris 
were of such a character that refusal to evacuate could no 
longer rest securely upon the old ground. He informed the 
Duke of Leeds that all obstacles to the recovery of British 
debts were removed, that il any doubts cuutd have remained, 
they were all dissipated by the organization of the new 
federal court, which would have full cognizance of all cases 
arising under the treaty.' From the formation of the noi 
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< Henning*! Su<ui«s of V>.. Vol. XII., p. 53S. 

■ Am. Sl>le Pipers, For. Ral., Vol. I., p. 113. Gaio IS Snion. Ed. 
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government, England was without valid excuse for retention 
on the old ground. At least, her merchants were called 
upon to make use of the courts offered her, or all pretense at 
retaliation was assumption and unjustiBed intrusion upon 
our rights. 

One other effurt was made to settle this difficult matter 
by negotiation before Jay was sent on his special mission. 
As a result of Morris' interview ministers were exchanged 
by the two governments, Mr. Hammond coming to Phila- 
delphia. Soon after the arrival of the English minister, he 
and Jefferson entered into a long discussion on the subject of 
the treaty and its fulfillment. Hammond's charges were 
very sweeping. JeSerson's answer was masterly in its 
arrangement, logic, and completeness. Of course by this 
limp the establishment of the new government had removed 
many of the British grounds of complaint, but Hammond 
put the onus of breach of the treaty on the States. It was 
very difficult at that time to determine how far British cred- 
itors had been defrauded through legislative action or 
judicial connivance. It is a much more difficult task now ; 
but he who reads Jefferson's argument and is attentive to the 
unmistakable evidence which he produced must acknowl- 
edge that, after all, the States had at last come to some- 
thing like a reasonable consideration for the rights of foreign 
litigants. Beyond all question, the English government 
greatly exaggerated our default.' 

The American courts had often refused to give interest 
for the period of the war. This Jefferson fully justified. 
The judges seemed to hold, and it was certainly a common 
feeling, that this war had been an unusual one,' that Eng- 

that no case had come before the Supreme Court of ihe United Slates and seem- 
iDglj only one before the circuit. Am. Si. Papers. For. Affairs, Vol. I., p. 9ii. 

G. Sl S., Ed. 

'See judgment of Trescol in his "American Diplomalic History" and of 
Lyman in his " Diplomacy of the United States." The correspondence between 
JeffersoD and Hammond is in Wait's Am. St. Papers, Vol. I., pp. 211-410. G. 
4 S.. Ed. Vol. I., Fot. AITaits. pp. iSfl (1. 

» Ibid., also Adams' Worki, Vol. VIII., p. 304- Jefferson in this respect as in 
oihcra made a most vigorous and able deleose of the United States, "TDut__ 



420 



Va/e Review. 



land could not equitably claim interest on debts when her 
fleets and her armies had been harrying our coast and 
devastating our land, without provocation and excuse ti 
our eyes. Adams had claimed thai the war was 
dissolution of all laws and g^overnment. Undoubtedly manj 
of the English merchants much preferred to push thcil 
claims upon the government rather than to go to the expei 
and uncertainty of litigation in America. Moreover, 
probable that every creditor that failed to recover sums due 
him was sure to find that there was lawful impediment con- 
trary to the treaty, whereas the country during the critical 
period was filled with broken debtors and ruined tradcsmeo. 
It is noteworthy thai Carmarthen had told Adams that the 
debts must be "paid" before England gave up the posts. 
This consummation was actually reached by the Jay treaty, 
through the agreement lor a commission- 
As to the interpretation of Article V. of the definitivo' 
treaty. Jefferson and Hammond formed a direct issue. By 
this article Congress agreed to recommend to the Slates to 
provide for the restitution of the confiscated estates o( lh»j 
Tories. Congress had so recommended. Jefferson insisted 
that that constituted a fulfillment of the treaty. He was 
right verbally and actually. Recommendation was at] that 
was promised by our commissioners at Paris. The English 
envoys had been given to understand that such recommen>, 
dation was almost sure to prove fruitless.' Violatioa 



own law*." he says in tlie courie of hit argumrnl, " forbade Ihe ptrmail a 
Inicfcst. when li forbade ihe receipt of Amorlcio produce Into Gteal Btitaia . 
mads Ihat produce fair prixe on the vay /rom dcblor lo crcditr: 
brings fotib preuj' good evidence (o show ihai the oroisiion of the word " lnier> 
Ml " where debis were meniioned rn ihe treaty, was noi a mere accident, tr 
thai II was in the minds of (lie Englith and American cotniniaiionirtaodoiCMk- J 
greMalso. " We see, too," he add*, "fiomlhe teuerol Mr. Adama. June ^\ 
i;66. No. 57, Ihat the Brillsh Secretary (oi Foreign Affaira. waa aonaihle linl an 
Briii»h Malule, having lenderpJ all iniercourae criminal tiKlween ihi dabiot 
and credlior. had placed the ariicle o( IniereM on a dllTerent foniln^ Itom ika 
principal." Adam* saya : " llefe bl* Lordililp fully agreed wtth me. atul ava* 
oulwent me in laying ihat ii waa veiy Uue that by conainiction of the law c 
Ibii land, li wai high ueaaoa in * creditor In Great Bntaln to recelv* a n 
tancettom hia dcbtoi In America during the war," Wotki, VUI., 4M. 
' WaJi'a Am. St. Paper*, Vol. I., p. 3»6 fl. 
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Article V. could by no ingenuity be set up as an excuse, for 
the retention of our territory. With regard to Article VI,, 
Jefferson's task was a difBcult one. His defence does not 
seem to me ingenuous. That the States had by various 
acts violated Article VI. of the treaty seems too plain to be 
denied. Such an act as that of 12th May, 1784,' passed by 
New York was a clear, wanton and disgraceful breach ot 
the treaty — a piece of shameful ex post facto legislation. 
Such action on the part of our States certainly went far 
toward excusing England for breach of the treaty and a dis- 
regard of our rights. 

By the time Jay went to England (1794) the ministry was 
ready, if not to be generous and open-hearted, at least to 
consider our claims and to yield us our rights. The reten- 
tion of the posts had become a very serious matter. Eng- 
land did not wish war. She had just entered upon the long 
struggle with France. Aggressive, not to say foolish, as her 
conduct h^d often been toward us, she was not ready to pro- 
voke us into alliance with France, if we showed a temper of 
conciliation and good will. Neither was she ready to give 
up the western posts, which gave her control over the 
Northwest and the Indians, unless there was good reason 
to think that we could be held apart from the fraternal 
embrace of French repubiicanism.' The conduct of both 
nations during 1793 and 1794 is not above reproach. 
Washington and Hamilton can be acquitted of the charge 

< Secret Joui. Cong.. Vol. IV., p. 369. It is woclh oaliag thsi boih Jay and 
Jefferson as well as many of ihe courts held iliai State action in violation o[ the 
liealjr even before 17B9 was Illegal and void and was not a lawful but in itle^l 
impediment — less clearly by Jay than byJeffetsoD cuiiously enough. Sec. Jour. 
Cong.. Vol. XIV., p. ao3-4. Wait's Am. St. Papers, Vol. IV., p. aga. Ttealiea 
under ihe Confederation were the supreme law of the land, and some, at least, 
of the Slate courts were ready so 10 hold with regards to the treaty of 1783. 

' I think that an eiaminatioa of Ihe correspondence between the English min- 
istry and the Canadian aulhorilies in 1794 will show that England was readier 
to be considerate and amenable to reason and to come to decent terms with Jay 
than Is generally supposed. This, perhaps, does not detract from Jay's diplo- 
macy, but had he known the tacts and the real anxiety of the ministry for peace, 
I am inclined to think that a bolder stand would have brought a more equitable 
lieaty. 
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of folly. But the American rabble went raad and even 
Jeflerson did not act with supreme good sense. The Eng> 
lish ministry had reasons for their suspicions. We were 
on the verge of war; but it would not have been so immi- 
nent, had England not retained the posts and given every 
appearance of encouraging the Indians to hostilities, and had 
she not evinced new proof of her supercilious disregard cA 
neutral and national rights by confiscating the cargoes of 
our merchantmen, by impressing ourseamen, and by issuing 
her maddening orders in council. Her repressive, narrow 
commercial policy' was historic and not unnatural, but a 
generous, high-minded attitude toward America from 1793 
on would have made friends of us and changed the his- 
tory of the next twenty-five years. The result of Jay's 
negotiations was a treaty providing among other things 
for the evacuation of the frontier posts on or before June 
1st, 1796, and for a commission to determine the amount of 
the debt due British merchants, which was to be assumed 
by our government, in case this collection had been hindered 
by any of the lawful impediments complained of. 

Washington very soon alter the treaty of 1783 prophesied 
that England would retain the posts "as long as they could be 
held under any pretense whatever."' Jay's opinion is well 
presented in a report to Congress in March, 1786. "Your 
secretary apprehends from the silence which Britain hat 
hitherto observed respecting this subject, that she is wel 
content these infractions should remain uncorrected, I 
they may herealter serve to justify such measures as she B 
wish to pursue under pretext of retaliation, either by conti 
uing to detain from us our frontier posts, or by any otbi 

' America sh^rpljr fell the aelSsh policy of EngUnd after the Revolutloo. p 
bapi quite as much %o at before, Jajr gave an excoodinglr food dMcripUw 
Ifae folly of iliB teithciive xyiiem : "They expect much finia thv irads nt A 
lea, and yci they lake pains lo tut ofT evci7 aouice within iheli reach by «M 
wc make reinl(tanc«s. It Is siianKe that th«r should wiab u* to buy. and 
■o indusiriouB lo put it out of our |iowet lo pay." Dip. Cor^ iTtj-tQ, Vol. |] 
p. S88. 

■ Willingi of George Waahinglon. Vol. X., p. 4SS ; a1)o p. 410. 
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plans which resentment or policy may suggest." ' A consid- 
eration of the facts already g;iven leads one to such a conclu- 
sion, England was not discontented with her bargain on the 
whole. Before the treaty was ratified she had determined 
for a time at least to retain possession of the western posts. 
The ministry had been prompted to this action by Haldi- 
mand on account of the situation of Canada. Had the cir- 
cumstances in the West been the same as in the East, orders 
would have been received for evacuation when Carleion 
obtained his. Morris told Pitt very frankly, in 1790, what 
course England ought to have pursued, if she wished to 
retaliate against us for our breaches of faith. Her retention 
of our territory was a continuous violation nf the treaty. 
What she was called upon to do, was to surrender the posts, 
and then, if debts could not be recovered, issue letters of 
marque and reprisal to her aggrieved subjects.' It is plain 
that her conduct was, to say the least, unusual, and not cal- 
culated, under ordinary circumstances, to bring peace or the 
ultimate execution of the agreement. There seems to be 
evidence on the very face of affairs to show that she did not 
hold our territory' merely as a pledge or as a retaliation for 
our misconduct. There seem to have been some other rea- 
sons, actuating her to choose this unusual method of recoup- 
ment. Some of these reasons can be seen in the letters 

' Dip, Cor., 1783-89, Vol, III., p. tot. The lepoii had refcience to some siaie- 

menia made b; ihe British Consul General at New York, who, not accrcdiied u 
a minister, issumed to act as one in some particulars. 

■Am. St, Papers, For. Affaits, Vol. I, p. 134. G. & S, ed. 

' 1 have spoken of her " retention of our lerrltocr," for i( is to be held in mind 
that not simpljr the posts but also the surrounding country weic under England's 
twaf. The desirable iraterwaj's and ordinary routes of communication were 
blocked for American travelers, because of a fear thai the posts would be cap- 
tured or the Americans gain access lo the back-country. It is interesting to 
notice that as late as June 3d, 1 796. Iravele rs to the west complained of obstacles 
thrown in their way by the British at Oswego, The Jouroal of John Milton 
Holley, after recounting various hardships and other incidents of a trip al that 
lime, includes ibis entry, "All those misfortunes happened in consequence of 
not having liberty 10 pass the fort at Oswego. Such are the effects of allowing 
the British government lo exisi on the contiaent of America." Whittlesey's 
Early Uistoo' of Cleveland, p. 174. 
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of folly. But the American rabble went mad and ei 
Jefferson did not act with supreme good sense. The 
lish ministry had reasons for their suspicions. We 
on the verge of war; but it would not have been so ii 
nent, had England not retained the posts and g^iven e^ 
appearance of encouraging the Indians to hostilities, and 
she not evinced new proof of her supercilious disregai 
neutral and national rights by confiscating the carg^oe:| 
our merchantmen, by impressing our*seamen, and by issu 
her maddening orders in council. Her repressive, nan 
commercial policy' was historic and not unnatural, bu 
generous, high-minded attitude toward America from i 
on would have made friends of us and changed the 
tory of the next twenty-five years. The result of Ji 
negotiations was a treaty providing among other thi 
for the evacuation of the frontier posts on or before J' 
1st, 1796, and for a commission to determine the amount 
the debt due British merchants, which was to be assun 
by our government, in case this collection had been hinder 
by any of the lawful impediments complained of. 

Washington very soon alter the treaty of 1783 prophesi 
that England would retain the posts '' as long as they could 
held under any pretense whatever.'*' Jay's opinion is w 
presented in a report to Congress in March, 1786. •*¥<. 
secretary apprehends from the silence which Britain 1 
hitherto observed respecting this subject, that she is w 
content these infractions should remain uncorrected, tl 
they may hereafter serve to justify such measures as she m 
wish to pursue under pretext of retaliation, either by cont 
uing to detain from us our frontier posts, or by any oth 

' America sharply felt the selfish policy of England after the Revolution, p 
haps quite as much so as befure. Jay gave an exceedingly good description 
the folly of the restrictive system : ** They expect much from the trade of Arn- 
ica, and yet they take pains to cut off every source within their reach by whi 
we make remittances. It is strange that they should wish us to buy, and jrei 
so industrious to put it out of our power to pay." Dip. Cor., 1783-89, Vol. I 
p. 388. 

* Writings of George Washington. Vol. X., p. 488 ; also p. 420. 
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already given passing between Haldimand and the British 
Government. The second part of this paper will take up a 
consideration of the motives and purposes of Great Britain 
in the retention of our territory, and endeavor to point out 
what she gained by this course and by the possession of the 
posts. It will also discuss the other main subject of this 
investigation, viz: Did the English from the vantage ground 
of the frontier forts encourage the Indians to begin or con- 
tinue hostilities against America? 

Andrew C. McLaughlin. 

University of Michigmn. 



THE SOCIALISM OF MOSES. 

IT is a matter of interest to many whether the authority 
of the Hebrew Lawgiver can be cited in support of our 
existing social and economic system, or of the ideas of such 
reformers as Henry George and Edward Bellamy, or, may- 
hap, of still other systems. His work is often passed by 
with the thought that it was local and (or conditions so 
unlike the modern as to be of no value for us. But any true 
ideal is never without value. And the Hebrew scriptures 
are full of the idealization of human life. And, if we mistake 
not, its social and economic laws are among their most use- 
ful features in this respect. 

Certain it is that they contain a most deRnite scheme for 
property in land, for interest, for rent, for city property as , 
distinguished from rural, for limiting competition, and, indi- 
rectly, for the distribution of trades and for the prevention 
of pauperism ; a scheme which, though having much in com- 
mon with that of other pastoral races, presents many special 
points of interest that have passed without popular notice. 

In respect to the ownership of land, there is something 
exceedingly ominous in the words of Jehovah: " Tlie land is 
mine" {hew., 2^:21). Nothing like this is said of any other 
species of properly. But the land is treated as the people 
themselves, who were the Lord's freemen, and were not to 
be sold as bondmen to any, " for they are my servants .... 
for ye are strangers and sojourners with me." So of the 
land it is said : " the land shall not be sold forever " (i. e. in 
permanence). 

Now let us look, for a little, at the principles which lay at 
the foundation of Moses' laws regarding land, and at the 
laws themselves. In the first place, the whole land of 
Canaan is said to be given to the people of Israel. Not to a king 
or lord by virtue of conquest, not to an impersonal govern- 
ment, of which it could be cheaply purchased, but to the 
oation to be divided among individuals. Jehovah had prom- 
ised this land to the patriarchs for their descendants accord- 



436 



Yale Review. 



ing to their families. We know that it was subsequcDtlv 
divided by Joshua and his successors as fast as the peopi 
grew to need it, and were enabled by God to complete 
conquest. 

It will be noted that this was not common ownership of 
land in the sense of modern writers. It was prennsit^n fur pru 
vate ownership as fast as it could be occupied and improved. 
There were no features of community life about it. Frccmco 
with individual freehold upon the soil were to be the strcogtl 
of the Hebrew state. But what is justly regarded as the mi 
peculiar characteristic of the landed system was the iaaliei 
ability of the land, when it had once passed to individual 
ownership. Not only were military chiefs not allowed to 
divide the land among themselves, or give it to favorites 
according to middle age European usage, but the leaders ot 
the wealthy were not allowed to accumulate large landed 
estates by purchase or any other means. The law of Jubilee 
in Leviticus (Ch. 25) and the Deuteronomic law of release 
{Ch, is) inhibit anything of this kind. (1 speak of tht taw of 
the Jubilee as an ideal, for there is little or no evidence that 
it was ever carried into practice.) There was practically one 
exception to this, which we shall notice farther on, i. e. in 
respect to city property. The Mosaic system, therefore, 
positively excluded the rise of unequal conditions, as a per- 
mancnt fact, from any manipulation of the land. 

The law in regard to usury or interest was no less striki 
and efTective. One difference between it and modern usages 
should first be noted. No Hebrew was supposed to wish to 
borrow money except from poverty, i. c, to relieve present 
necessities. The borrowing money as capital to be employed 
in business is something quite foreign to the ideas of Moses. 
He does not condemn it, but he does nut conlcniplale it. If 
all were to be permanent landholders, they were not to be 
encouraged to carry on any trading or speculation beyond 
the income of their fertile fields, or of what they could 
obtain of foreigners. With these their commercial dealings 
were unrestricted, which is evidence sufGcicnt that Muses wu 
not laying down for the Jewish people laws of the only abso- 
lute right, but, as 1 have said, the laws of the best social order. 
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or the ideal. No Rothschild could ever have arisen in the 
days of his progenitors by lending to his brethren. " Thou 
shall not lend upon usury to thy brother " is made ihe con- 
dition " that the Lord thy God may bless thee in all that 
thou puttcst thy hand unto," No poor Hebrew was to run 
the risk, in seeking to better his condition, of losing all that 
he had to a neighbor capitalist, as so often occurs in modern 
times. 

No such thing as rent, specifically speaking, was allowed. 
This was cut off by the (orm of the anti-usury law, which 
forbids "usury ol victuals, usury of anything that is lent 
upon usury." Rent is money lor the use of real estate. 
Instead of rent, as it is now understood, the rich man paid 
an allowance to the man who had become too poor to work 
his land, and took the fruits, the use of the land for a speci- 
fied number of years, till the year of release. This was fur- 
ther qualified by the right of redemption at any time pre- 
vious if the owner or his kindred were able to redeem it. 
This was in fact a kind of temporary rent from the rich to 
the poor. Josephus explains the details oE the transactions 
which grew out of this law. 

Even where city property had passed into the hands of a 
creditor it does not appear that the new owner could take 
rent for it from a Hebrew brother, I speak of the theory of 
the law; no doubt in actual life there were abundant eva- 
sions or violations of it. A species of rent was paid to the 
divine owner in the form ot tithes, "All the lithe of the 
land, whether of the seed of the land or of the fruit of the 
tree, is the Lord's." The Levites, according to the Deuter- 
onomic law, were the Lord's representatives in receiving 
this rent, along with the urban poor : " The stranger and the 
fatherless, and the widows, tv/iic/i are within thy gates, shall 
come and shall eat and be satisfied in the cities where the 
tithe was deposited" (14,29). It does not appear that there 
was any foreclosure or eviction under this rent except the 
loss of the promise "that the Lord thy God may bless thee 
in all the work of thine hand which thou doest." This was 
foreclosure enough. 
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The exception in regard to city property is worthy ol 
more notice than it seems to have received, especially in 
these days of crowding into cities, and its coasequeot evils. 

If a poor man was obliged to raise the means ni living b]d 
the sale, or mortgage we will call it, of city property, i' 
must be redeemed within one year or it passed permancntiyl 
into the hands of the lender. It is easy to see that this i 
an immense discount to a land- and home-ioving people < 
city holdings, and gave a great advantage to " villages 
without walls," It must have been an important factor i 
deterring from city ventures, and so a wholesome check 
upon the disposition to leave the country for city life. 

Again a certain law of non-competition was laid down xxk 
connection with allowable real estate transactions. There] 
was to be no "Jewing" in the assumption of the land by the 
creditor or in its return. " According to the number of ihe 
years after the Jubilee shalt Ihou buy ol thy neighbor, and 
according to the number of the years of the crops (future anda 
of uncertain value) he shall sell unto thee. According to thai 
multitude of the years thou shalt increase the price tbercof».l 
and according to the fewness of the years thou shalt diminish I 
the price of it, ... . and ye shall not wrong one another."! 
Such a provision must have resulted in the establishment oFl 
a well understood rate per acre of land with crops, and asl 
the creditor was to be responsible lor the tillage, there couldl 
have been but little opportunity (or variation. Such mort-l 
gages would be a poor speculation. The continual injunc-l 
tion against "wronging thy neighbor" in these transaciinnsl 
indicates in the thought of the lawgiver that wrong under I 
business forms was easily possible, and was a sin against I 
Jehovah. i 

Another important feature of the Mosaic laws was the I 
restriction to narrow limits of personal service. This again I 
was not an attempt to set out (he absolute right and wrong, I 
for the Hebrews were allowed to hold foreigners as pertiui.l 
nent bondservants. But the typical people for the then J 
world, and in many respects, for all time were not to remain I 
long in personal service, with the one exception o( the per- 1 
son who preferred to renounce his autonomy in the cere-J 
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mony of ear-boring. After six years the Hebrew was to 
return to his patrimony and try again to maintain an inde- 
pendent family life, unless he were sold to a foreigner and 
then at the Jubilee. Servants hired by the year and the day 
are alluded to, but do not seem to have been an important 
feature of the lite of the times. How unlike such a state of 
things was to the present condition of wage-earners needs 
not to be enlarged upon. And that there is a principle of 
human welfare involved in such business independence, dur- 
ing the greater part of adult life, will be very generally con- 
ceded, 1 suppose. 

The Mosaic directions for the care of the poor have about 
them a heartiness and largeness of liberality, which are in 
great contrast with the tone and methods of modern charity, 
"For the poor shall never cease out of the land; therefore 
I command thee saying: thou shalt open thine liand wide 
unto thy brother, to thy poor and to thy needy, in thy land 

and when thou sendest him out free from thee thou 

shalt not let him go away empty. Thou shalt furnish him 
liberally out of thy flock and out of thy wine-press; of that 
wherewith the Lord thy God hath blessed thee thou shalt 
give him." Hebrew poverty is not treated as in any way 
a reproach or as incurable. The law is, that when a man 
falls, he is to be assisted to rise, cheerfully and with alacrity, 
and not treated as a sinner or an inferior. But even the 
most genuine Christian almsgiving in our day largely falls 
short of this standard. 

Another provision of the Mosaic constitution had an 
important economic result which has hardly received any 
recognition. I mean the Sabbalrc year. After the exile this 
became an actual force in Jewish life. For one year in 
seven, a people almost wholly agricultural, were to abstain 
from sowing, tillage, and harvest. How were they then to 
employ their time ? To have given it to idleness or to social 
festivals would have been demoralization of the worst kind 
and have resulted in anything but honor to Jehovah, for 
which the Sabbatic year as the Sabbatic day was designed. 

Tacitus, in his contempt of the Jews, takes this result for 
granted. Thus (Hist., V., 2, 4,) Septimo die olium p/acuisse 
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ftrunt, quod is finem laborum tulerit ; dtin bioHtiienti 
septimum quoque annum ignaviae datum. 

What then prevented this from becoming a true picture? 
If we are not mistaken, we find herein the explanation of the 
fact that in the later times, at least, every Jewish boy ac- 
quired a trade. Emanuel Deutsch, in his Literary Rrmains, 
and Edersheim, in his Social Life of the Jews, give us such 
statements and quotations from the Talmud as these: 
" Many of the most eminent Doctors were but humble trades- 
men." Ol all things the most hated were idleness and asceti 
cism." " Piety and learning only received their proper csti- 
m:ition when joined to healthy bodily work." " It is well to 
add a trade to your studies, you will then be free from sio.' 
"The tradesman at bis work need not rise before the great. 
est Doctor." 

It is quite plain that this seventh year abstinence froi 
ordinary agricultural work gave abundant time for cv( 
youth to acquire, and every man to labor in, a trade. Here 
was opportunity for building operations, for the manufac- 
ture of tools, all mechanical repairs and many forms ol 
activity which must at some time receive attention from all, 
or, all the time, the attention of some. These matters being 
attended to all at once, as far as possible, left the remaining 
time without interruption for the tillage of the soil, and the 
Jew became every one in his own house, what in modem 
phrase we call the "universal Yankee." National thrift 
could not and did not fail to ensue. The wild surging of 
labor from the land to the shop, and from the shop to the 
destitution of the street, could not occur under Mosaic lawi 
By Mosaic laws 1 mean the constitution which grew 
under Mosaic ideas without regard to the question of 
date of the present form of the Pentateuch. 

How, now, shall we paraphrase this constitution for 
modern reformer? It certainly touches all his points^ 
though it does not coincide with all his proposed measures. 

[n the hrst place, it makes improved land tki (antroliing 
inlrresl, and not capital in money. In modern life the vers»>, 
tility of money makes it the controlling force. But amoi 
the Hebrews money had to come and make its bow to Uni 
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and not land to money. Think what a salvation such a 
change would bring to modern life. 

As long as there is unimproved land to be divided, it 
should be free to all for homesteads. No mortgage should 
hold against a homestead except for its produce, and that for 
a limited term of years. As soon as this basis is adopted, 
land controls money, instead of money land. Land is king, 
and every loyal landholder has his guaranty of freedom. 

Every student of economic conditions sees at once that the 
limited area of the earth's surface is the one fixed factor in 
determining human conditions. Air, light, and water come 
to all men, wherever and however they are born. Standing 
room must in some way be divided among them. It is as essen- 
tial to life as the other named elements. It should be divid- 
ed freely as long as there is any to divide. The question 
tion will, of course, arise: " What is there to divide?" This 
is practical rather than theoretical, and each period of the 
world's history must decide it for itself. Taking the world 
over, there is plenty of unimproved land as yet. And it may 
appear as we go on that the Creator has put potencies into 
nature and potency in the intellect of man, which will leave 
a surplus of such space till the end of time. As long as the 
productiveness of a given space is capable of multiplication, 
the Malthusian antimony between an arithmetical and a geo- 
metrical ratio, i. e, of produce and population, does not exist. 
The newly born may say: We must have room. This is 
not to say, We must live here, or there, or nowhere. They 
might as well say, we must eat, or drink, or breathe what 
you are using. But they will ever have the right to say, we 
must have an equitable share, according to numbers, of the 
life-sustaining surface of the globe. 

This is very different from the public ownership of all 
land. The Mosaic system gave full play to the enterprise 
and competition which grew out of individual ownership. 
It is yet to be proved that human society can thrive without 
this element. Even our good Pilgrim Fathers at Plymouth 
could not get a fair start until they gave up the common use 
of land with which they began. 
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The Creator seems to have aimed at varied individi 

development, as the highest glory of man, and to have 
it down deep into human nature that man must work 
himself under a law of responsibility — to self as well aa lo 
God. The beauty and glory of a perfect collectivism seems 
to have been reserved for some future stage of existence, if 
it is. to exist at all, and perhaps the only vray to attain 
by developing variety and the strength ol individual 
quest in this preliminary life of earth. 

Inalienable ownership of land certainly emphasizes ini 
vidualism in the highest possible degree. 

In regard to usury or interest, where land is the dominant 
element in determining values, interest must largely lose its 
fixed character. At present, either in the shape of annual- 
percentage on money or rent ol productive land, it is tbi 
last and slowest value to change. Many a man has come li 
grief, because, when all other valuesor returns had declined, 
his interest account, held by a mortgage on the homestead, 
was ever the same or, in changing, lagged far behind the 
produce from which it must be paid. 

In these cases the grand principle, that the returns of the 
earth do and must ever constitute the source and standard of 
all values, is violated. Make produce and not the laud iisell 
the security for money, and capital (in money) would be sub- 
ject to the same inevitable laws as other property, and the 
human producer would not be torn from the producing soil 

Make rent and not Ike ownership of land itself dependent 
natural risks, and the abundance of one year or decade 
years wilt balance the deficiency of another, and the coiiti 
Duity of labor be not destroyed, and humanity itself be olli 
saved from blasting. 

Again real property in crowded centers must be subjected 
to special laws. In the old time of walled towns men could 
not afford to enclose much unused space. Buildings 
packed economically. There could be little chance (or s| 
ulating in city lots anywhere. Uut in Jerusalem there 
have been less than elsewhere. A man understood hefon 
hand that, if he mortgaged his house or his lot, he must 
ithin "a full year" or part with the property "in | 
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petuity." There could not be much unearned increment in 
that time, and real estate men would be apt to look else- 
where. This loose tenure of urban property, set by the side 
of non-(orfeitable rural holdings, exhibits the greatest possi- 
ble contrast and resis back upon a principle, viz ; that special 
competition for landed space is a ground for special legisla- 
tion as to tenure of land, taxation, etc. It is a demand for the 
Earth's space, radically unlike that for which it is primarily 
designed, i. e. to produce the first necessities of life. Here 
is one of the very important points in regard to which men 
have to study their just and useful relations to each other, 
as the world grows older and population increases. They 
have much to support them who claim that the increase 
of relative value which arises from mere crowding about the 
same center belongs alike to those who by their coming cre- 
ate that value, and not to those who happened to be the first 
holders of the soil. This increase can be distributed by tax- 
ation for the benefit of all and by limiting the amount trans- 
missible to heirs. 

Finally, there is no such thing as the abolition of poverty, 
for poverty and riches are relative terms. We always have 
the poor with us, because we always have the rich. Equality, 
in the sense of a dead level throughout human conditions, is 
in its very conception an utter contradiction of every law of 
nature in force in the world. Oscillation, vibration, variety 
exist from the orbits of the planets to the blades of grass 
beneath our feet, the light which fills our eyes and the sounds 
that meet our ears. But it is the province of mind to exert 
a certain control and limitation over the surging of the com- 
plex of life's forces; and pauperism, in the sense of chronic, 
hopeless, helpless poverty, can be abolished. It is abolished 
when the rich are not allowed to viciously oppress the poor, 
but they are lifted and set upon their feet with good cheer 
as soon as they fall, or are succored as soon as they utter the 
cry of alarm. Of course we speak in the generic, and not of 
that worst form of poverty, viz: poverty of mind and soul, 
which leaves a man without ability or disposition for per- 
sonal initiative in taking care of himself. It is the province 
ol mind to prevent the inequality between rich and poor 
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passing the fixed bounds of reason, determined on the one 
hand by the usefulness of large capital to civilization^ and on 
the other by the essential identity of all men, and the benefit 
to society of securing equal opportunity to all to exercise 
their varied natural gifts and activities. The mere fact of 
birth from parents who have made great accumulations is no 
warrant for lives of idleness and luxury, while those other- 
wise born, lack opportunity to come to a normal develop- 
ment of manhood. Legislation, which represents the wisdom 
and power of the whole, is competent to estop and prevent 
such excessive and damaging inequality in the enjoyment of 
the results, earth's richness and human effort. Make '^ the 
pursuit of happiness" in a high, worthy, and adequate sense 
" inalienable," and the poor are lifted from their depths and 
placed on the ladder of life, and the over-rich are brought 
down from a useless and giddy height, and become contriba- 
tors to the general good instead of mere wasters. 

The Hebrew lawgiver, properly understood and imputed, 
points the way to far more wisdom and happiness than the 
world has yet attained. 

Thomas Stoughton Potwin 

Hartford, Conn. 



BOOK NOTICES. 

The History of Canada. By William Kingsford. Toronto : Row- 
sell & Hutchinson. London : Kcgan Paul, Trench, Triibncr 
& Co., 7 vols., 8vo, 1887-1894, other volumes arc yet to appear. 

A thorough and scholarly history of Canada has long been 
Deeded. Americans have been accustomed to get their knowl- 
edge of Canadian history from Parkman. Yet he did not pretend 
to give a detailed account of the rise and development of that 
Province, but only, while depicting; the picturesque and dramatic 
life of New France, to show the broad lines of the great struggle 
for dominion on this continent waged between the Celt and the 
Saxon, or what Mr, Secley has called the Second Hundred Years' 
War. The author who sets himself the task of writing the history 
of Canada has no disagreeable and hopeless undertaking ; a 
great deal has been done by historians to portray the earlier 
periods ; they have, to say the least, clearly blazed the way, while 
the dominion archives give now a wealth of information which 
would be overwhelming, were it not for the skill of the clever 
archivist who, by analysis and arrangement, has made the material 
unusually accessible and useful. Moreover, the local pride of 
the Dominion is ready to encourage its students ; and a company 
of learned and energetic scholars are eager to cheer on the faith- 
ful in the pursuit of anything that will enhance the honor or the 
prestige of Canada. It is noteworthy that the author of the last 
compendious history appears as plain Mr. Kingsford on the title 
page of the first volume, and that his name is now followed by 
LL.D., F.R.S. (Canada). 

Perhaps Dr. Kingsford is writing the history with which we 
must be content for some years to come. He has now finished 
seven volumes, bringing his narrative down to 1807. The work 
has required great industry and patience. The volumes have 
appeared in rapid succession. The first was published in 1887, 
and the last but a tew months ago. The style is good, the nar- 
ration clear and to the point, the general plan and arrangement 
all that could be desired. There seems occasionally lack of per- 
spective and undue foreshortening of important topics. But, on 
the whole, little fault can be found in this particular. 
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The books arc. without question, a contribution to Americao 
history of no little value. Had the author but used a little mon 
of the caution and circumspection which he often mauifests. ibe 
work might be considered worthy of all prnise, and we should 
have the satisfaction of feeling that here at last we have a history 
of Canada that is scholarly, trustworthy, readable, and reawi 
comprehensive. 

But, unfortunately, caution has at times forsftlcen him. Wfa< 
in some instances be has fallen victim to an attack of oireli 
ness such as may overtake any writer unawares, occasionally be 
seems to have given way to recklessness, and tu have coatenicd 
himself with forming conclusions, without diligent search and 
careful enquiry. To say that the fort built on the stmils between 
Lakes Huron and Erie in 1686 was at the south of the present 
city of Detroit, " where Fort Gratiot now stands." is the result of 
carelessness, from which a glance at a good modern map would 
have saved him. The fort was. of course, on the Si. Clair River 
near the outlet of Lake Huron, and a good many miles Don b of 
the place selected by Cadillac in 1701. Such a blunder is easily 
made, and perhaps is excusable, for even the wisest historian has 
been known to nod. A like error not io easily forgiven is made 
in the preface to the seventh volume, where he assures us thai 
" the population of Canada at (he present date is five millioD& 
nearly four times that of the United States ai the Declaration of 
Independence in 1776." The autlmr could not have made such a 
blunder if he had used census tables, and not written from an 
unretentive memory. If he had had the Constitution of the 
United States before him as he wrote, he would not have said, 
that amendments require the vote of two-thirds of the State l^a- 
Jatures and that the President's veto can be "set aside by a two- 
thirds vote of the senate." There are other examples of similar 
baste in writing. 

Careless is, however, too mild a word to apply 10 some of 
Mr. Kingsford's assertions. He has no good word for Benedict 
Arnold. He would rob him of all credit for the victoiT of Sara- 
toga, while he considers Gates a man much wronged by th* 
extravagancies of American writers. Possibly there is room for 
difference of opinion on such a subject ; but it seems somewhat 
unjust to take away Arnold's laurels for bis famous march 
through the wilds of Maine with the hope of capturittg Quebec. 
This expedition is described as a " poor affair," unworthy of mas- 
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tion in detail save for "the misrepresentation with which it has 
been described;" it is not to be compared with the winter 
marches of French Canadians, and it would to this day in Canada 
be looked upon as " an ordinary outing " for the sturdy youths 
of the dominion; "the stories of the hardships which were 
endured may be rejected as fables;" it is laughable to our author 
to hear about "snow covered mountains" in October; even the 
lack of food was evidently greatly exaggerated. Now it may be 
said that, if [his was a pleasant outing, the account of it ought to 
be written up as one of the great conspiracies to falsify history. 
There are extant several journals kept by participants in the 
experiences of this expedition ; these men must have put their 
heads together to construct a huge falsehood of glorification. 
Their accounts, diEFerfng in detail, give a strikingly similar story 
of hardship, hunger, and fatigue. There must have been a con- 
spiracy. Three of these journals which iie open before me 
declare that it snowed October 25th; a number speak of the 
soldiers' wading through water up to their waists, which was 
sometimes covered with a coating of ice; several speak of the 
relish with which the men devoured a soup made from Captain 
Dearborn's dog — hardly a usual occupation for Canadian youth 
on a summer "outing," let us hope. One must wonder if Mr. 
Kingsford ever saw these journals. 

Mr. Kingsford seems to insinuate that our historians have been 
led away by prejudice or mistaken patriotism to misconstrue a 
portion of the treaty of 1783. The clause in question stipulates 
that Congress will recommend to the legislatures of the several 
Stales to provide for the restitution of estates which have been 
confiscated belonging to British subjects. When HiJdreth 
asserts that only recommendation was promised and not execution, 
he speaks quite within bounds. Our commissioners made that 
point very clear to Mr. Oswald at Paris. This is not an excuse 
invented by "modern historians." But Mr. Kingsford has no 
words of peace for this treaty, nor for that of Lord Ashburton of 
sixty years later. The boundary he describes as " a monument 
of folly on the part of Great Britain," attributed to her disregard 
of Canada, the "imbecility" of Oswald, and the general igno- 
rance and fatuity of the English representatives. 

The author has made such good use, on the whole, of the 
Canadian archives that he has more than once forgotten that we 
have public papers, published, accessible, and valuable. Had he 
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used the Americao state papers he woaM oot have decLued that 
neither Mr. Wajne oor aoj other United States writer erer 
asserted that a companj of white men acted as actiFe allies of the 
Indians in the battle of ^ Fallen Timbers,** nor would he have 
referred to Burnet's ^ Notes ** on the Northwest Territory as the 
source whence he takes the letters that passed between Wajne 
and Campbell in the critical hours that followed the retreat of 
the red men. It is no g^reat sin to use Judg^ Burnet's book. It 
is a valuable and trustworthy work. But Mr. Kingsford ought 
to have seen Wayne's side of this expedition and to have known 
what Wayne said of it in his own report. The author's failure to 
use our public documents is, at times, evident in his judgments, 
as well as in his statement of facts. One must not complain 
because a Canadian is prone to depose Samuel Adams from his 
place as *' patron saint," and even Jefferson's conduct while Secre^ 
tary of State may possibly justify the looker-on in describing his 
character as *' contemptible." Yet Mr. Kingsford's failure to 
appreciate Jefferson and really to understand the situation may 
be judged from one of the paragraphs — " Mr. Jefferson's desire to 
engage the United States in war against England." It must be 
admitted that, faithfully as he has tried, Mr. Kingsford has not 
always taken hold of our politics with a proper comprehension. 
He sees at times but through a glass darkly. Yet one must praise 
the effort to be fair, although we can never speak, with the same 
complaisance as he does, of the conduct of England alter the 
peace, nor look through his lenses upon the internal and foreign 
tribulations of America for the first thirty years after the Revolu- 
tion. Everybody who reads the documents and studies the raw 
material for history from 1770 to 1800, knows very well there was 
much that was foolish and false and sinful in the public life of 
America. But, on the whole, dropping out of sight the trivial, and 
distinguishing between sins and peccadilloes, we are quite content 
with the broad results and the plain teachings of these somewhat 
noisy and turbulent days of our youth. 

Mr. Kingsford has done so well, that we wish from the bottom 
of our hearts he had done better. Perhaps it is not too much to 
hope that he can soon revise the whole, and that the eighth vol- 
ume will not appear too quickly. As it is, this is the History 
of Canada which libraries and students must buy. 

A. C. McLaughlin. 
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Municipal Government in Great Britain. By Albert Shaw. New 
York : The Century Co,, 1895. — 8 vo, viii, 385 pp. 

The appearance of this book is opporlunc, for city government 
is one of the subjects uppermost in our minds to-day, and all 
contributions of fact are welcome. It is because this book pre- 
sents a clear and orderly statement of facts, that it will be found 
useful, as well as opportune. 

Mr. Shaw is known as a student of city government through 
his publications in various periodicals. These studies he has 
recast, and arranged so as to make a connected account of ihe 
prominent features of city government in England. He intends 
the volume to be the first of two, in which he will describe Eng- 
lish and European municipal methods, for the benefit of Ameri- 
cans. He begins this volume with a survey of the rise of the 
large cities, and a sketch of their development in England, and 
the general features of British municipal life. Then, in three 
separate chapters, he describes in detail the practical operation 
of this system, as exhibited in the three great towns of Glasgow, 
Manchester, and Birmingham. Glasgow receives especial atten- 
tion, on account of its size, and the extent to which the modern 
municipal idea has been put into practice. Before going on to an 
account of London, the author sums up in a separate chapter what 
he finds in the social activities of the three towns already men- 
tioned. Then London forms the subject of the remainder of the 
book. It is divided into two chapters, in the first of ivhich we 
have a rapid, clear, and intelligible sketch of the history of local 
government in London, and of the events which have led up to 
its present condition — not an easy thing to do, by the way, — and 
in the other we have detailed the problems that the new munici- 
pality has attempted to solve, and those that still lie before it. 

Mr, Shaw writes in full sympathy with the spirit of social 
activity that is now controlling English towns, He does not dis- 
cuss the propriety of their work, he only tells what they are doing, 
and how well they do it. Some of his work is so rapid thai what, 
to an American, seem serious difficulties and possible dangers, 
are hardly touched upon, and consequently the reader sometimes 
finds himself asking questions which are not answered. 

The general impression which an American will probably 
receive from this book is that the English have worked out for 
themselves a fairly satisfactory type of local city government, 
and that they are applying it with ^reat success. It is noticeable 
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with what boldness they include in municipal operations whole 
classes of functions that we still leave to private initiative and 
private capital. The services of gas and water supply, of street 
railways, of bath houses and wash houses, the lodg^ng^ of tran- 
sients, and the housing of the poor, are all embraced in the 
scheme of municipal government. Other functions, like the 
provision and development of parks, pleasure grounds, libraries, 
art galleries, technical classes and the like, are carried much 
farther than with us. So far as furnishing service to the citizens 
at a lower rate of charges than has been done by private enter- 
prises is concerned, Mr. Shaw leaves no doubt of the administra- 
tive success of these undertakings. But he is not quite so explicit 
in stating the wider financial results, as shown in the rates and 
the interest charges. The impression is given, however, that this 
side of administration has been equally successful. 

The book is extremely interesting, for the author has a good, 
direct way of telling his story, and does not cumber his pages 
with discussion and comparisons. Comparisons, however, are 
sure to be drawn by the American reader. The British citizen 
has apparently succeeded in getting so much for his money out 
of his city government that the knowledge of the detailed facts 
will be extremely useful and stimulating to those here who believe 
that we are not getting enough. Mr. Shaw nowhere suggests or 
advises an imitation of English methods, and he gives full weight 
to the difficulties in local conditions. It will, however, be found 
helpful to know how much can be done by a local government 
to make life in a city pleasant and easy, and the spread of this 
knowledge will surely lead to attempts at reaching the same 
results. In this way Mr. Shaw has, in the publication of this 
book, done an exceedingly useful piece of work. 

Morris F. Tyler. 

Medieval Europe {814-1300). By Ephraim Emerton, Ph.D., Pro- 
fessor of History in Harvard University. Boston : Ginn & 
Co., 1894.— 8vo, XXV, 607 pp. 

This volume is a continuation of An Introduction to the Study 
of the Middle AgeSy published by the author in 1888. In bulk it 
is about two and a half times as large as the former volume, 
and it is written for a student from two to four years older 
than the one for whom the earlier book was designed. It is 
well equipped with bibliographical references and notes, but 
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poorly supplied wtlh maps. I am not sure but that we could 
have spared some of the names of the medieval chroniclers (if 
that were necessary) in order to have had a larger number of 
those useful though commonplace aids tu history, maps and 
genealogical tables. To any one who has tried to falhom the 
mysteries of the family relations in Italy during the first half of 
the tenth century the table on page 122 will be disappointing; 
and this is the only genealogical table in the book. There are 
but three maps for a period of Bvc hundred years, and no biblio- 
graphical chapter to give information on this subject. Only one 
map reference is made, to Longnon, Atlas historujue de la France, 
and that is made quite incidentally. 

The period selected is from 800 to 1300, or, to be more exact, 
1168. Following the main matter of the book are six chapters 
(xi-xvi) which have more or less the character of appendices. 
The titles are the Crusades, French Monarchy, Intellectual Life, 
Feudal Institutions, Middle and Lower Classes, and the Eccle- 
siastical System. In the main, these and the other chapters arc 
excellently treated. There is evidence of careful study, a wide 
reading,a recognition of the diScuhtes involved and an endeavor 
to be just and impartial. In the arrangement of his matter Pro- 
fessor Emerton has shown a just appreciation of his subject, for 
he has made the relations between the Empire and the Papacy 
the center of his narrative. As the dual government represented 
the only universal political theory of the Middle Ages, it is 
important that the student should understand this relation before 
passingon to the growth of the national monarchies, the develop- 
ment of humanism, and the general expansion of European 
thought. Even the acts of Charles V. and the issues of the 
Reformation can be understood only through a knowledge of the 
Mediaeval Empire, 

Professor Emerton uses a pleasant narrative style, less clear 
and persuasive, however, than that of the earlier volume. There 
are no philosophical elaborations, no attempts at an attractive 
phraseology. On these accounts the style lacks a certain virility 
of expression, a color and suggestiveness, such as are always use- 
ful to the beginner. It is the rugged suggestiveness of Bryce that 
appeals to students of mediieval history, and even the inaccurate 
Milman with his "diffuse Gibbonized " style, as Professor Emer- 
ton calls it, has attractions for them that are not offered by more 
recent works with greater claims to historical accuracy. 
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It is a pity that Professor Emerton's manner of present&tton ti 
not more alluring, for, so far as 1 have been able lo discover, bii 
work is both accurate and scholarly. 1 have made no special 
attempt to discover evidences of faulty scholarship; tbcy cer- 
tainly do not appear on the surface. The author has evtdcotlr 
not intended to include recent monographic literature \\ 
bibliographies, although excellent articles have appeared citi 
in journals or collections of essays within the last ten jears. 
miss Fasiel on the Edict of Kiersey, Wasserschlcbcn on the Pi 
Decretals, Allen on Gerbert, and, among recent books, Kaufmaon 
and Rashdall od the Universities. Mombert's work on the Cru- 
sades as a cheap piece of book-making is out of place bc&tde the 
serious works of Kuglcr, Sybel and Prutz. 

This occasional bibliographical unevenness finds a counlerparl 
in a not infrequent want of dignity in forms of expressioa. Tbe 
following examples will show what I mean: "Roman ward- 
politics," (p. 62); "the awful iheory " of the procession of the 
Spirit from the Father and the Son (p. 67) ; "a lady named 
Teutberga" whom Lothair If. married (p. 68) ; Gerbert taken out 
of monastic life "by a gentleman, whose auention had been 
attracted by his brightness " (p. 153); "a most beautiful speccb 
of the Roman ambassadors to the Emperor (p. 296) ; " pilfj^l 
of the cross were now cutting their eye-teeth with a vengeance^ 
(p. 394); "another 'fiod' of Charlemagne's was Paulus, calli 
Diaconus ' " {p. 438). 

Notwithstanding these defects, some trifling, some more serioi 
Professor Emerton's book is a welcome addition to the mca| 
stock of student-books for this period. It is a text book, bow- 
ever, and not a Contribution to knowledge, and as such I have 
discussed it. Charles U. Amorcws. 

Natural Righti : a Criticitm 0/ St>me Political ana Ethitai 
tions. By David G. Ritchie, Professor of Logic and Mi 
physics in the University of St. Andrews. London: S' 
Sonnenschein & Co., New Vork : MacmilUu & Co., iSgj. 

This is a severe but careful criticism of the doctrines 
" natural right " in their various forms. We sympathtiie with tba 
author's views, and commend his general line of ireatimeni. He 
has the advantage, unfortunately a rare one, of being familiar 
first hand with the leading writers of diUcrent nations and diffc 
ent schools; so that he is able to put his criticism on 
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grounds than those which Bentham or Pollock have made 
familiar to English readers. His conclusion is that the appeal to 
natural rights is admissible only in the form of an appeal to 
general social utility. We cannot help wishing that he had given 
more examples of the practical usefulness of this form of appeal 
in some of the particular natural rights which he discusses — 
notably the right of property. In its present shape so much of 
the criticism in the book is destructive, and so little construotive, 
that we fear it may have less influence than its intrinsic merit 
deserves. a. t. h. 

Life and Letters of Erasmus^ Lectures Delivered at Oxford 18^3-4, 
By J. A. Froude, Regius Professor of Modern History. New 
York : Charles Scribner's Sons, 1894. — 8vo, 433 pp. 

Froude's Erasmus is a disappointing book. We certainly did 
not expect from him a book which would be in itself a direct 
contribution to our scientific knowledge of history. But we have 
been taught to expect his books to give us new and surprising 
interpretations of the facts, and to set us examining the grounds of 
our belief. They stimulate, usually by the antagonism which 
they excite, further investigations, and thus contribute indirectly 
to the progress of knowledge. His last book will not do this. 

It may seem a hard thing to say, but the book certainly looks 
as if it had been written because something had to be written, 
and this was the easiest thing at hand. The consequence is that 
we have a book with the usual defects of Mr. Froude's histories, 
without the usual indirect and redeeming results. It has been 
constructed by connecting together numerous translations from 
the letters of Erasmus by means of a running commentary upon 
his life and times. This last is almost wholly upon the details 
of Erasmus' life, so presented that one is burdened with the 
details and hardly catches the movement of his life as a whole. 
Some of these details are most interesting pictures of character 
and manners, and the narrative impresses them strongly upon 
our minds, but the chief interest of the world in Erasmus now is 
in regard to the connection of his life and work with the great 
intellectual and religious revolution in the. midst of which he 
lived. This side of his life, and, more specifically, his connec- 
tion with Luther's reformation, is given far less attention than it 
deserves, and what is said of it is not especially helpful or satis- 
factory. If Froude himself felt the deeper currents of that age, 
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he gives no sign of it here, nor does this book make it any easier 
than it was for others to feel them, and, though he defends Eras- 
mus for the stand which he took in regard to Luther, he fails to 
put his case as strongly as it may be done. It is strange also that 
he seems to have been at no pains to find out what others have 
been doing in the past few years in the study of Erasmus' life. 
Hartfelder's examination of his correspondence with the Elector 
Frederick, Tollin's study of his views on the Trinity, and Rein- 
deirs investigation of Luther's relation to the Humanistic 
movement have all been disregarded. Still more surprising is 
the neglect of Nolhac's fine account of Erasmus' visit to Italy in 
1506 and following years, and Richter's study of the first half of 
his life, for they are both directly to Froude's purpose with their 
heretofore unpublished letters, and their rearrangement of the 
chronology. 

There is an equal carelessness with regard to perfectly familiar 
facts. The reader would naturally gather from the book that the 
Praise of Folly was published after the New Testament; that 
Luther's journey to Rome was before he went to Wittenberg ; 
that his ideas were still confused and unsettled after his return ; 
that indulgences were permissions to do wrong things; that 
^Luther had asked only that the indulgences should be sus- 
pended, and had promised to submit if they were found to be 
legal ;" that Erasmus' work was the indispensable source of the 
reformation, and first opened the Bible to the laity ; and that 
1 1 from the Wartburg ** Luther had brought back his translation of 

the Bible to be immediately completed and printed." 

A sufficient excuse for the book might be found, however, in 
the translations from Erasmus' writings, if these were so made as 
!■; to open one of the original sources of Reformation history to 

I? English readers, notwithstanding the fact that the author in his 

\^ preface disavows this object and says it " has been rather to lead 

historical readers to a study of Erasmus* own writings." In order 
\ that they should furnish a good reason for the book the transla- 

tions should reproduce as nearly as possible Erasmus' words, and 
they should be full and accurate. In this regard Froude says of 
them that they are abridged, compressed and epitomized, and 
■ l( earlier reviews have pointed out numerous inaccuracies in the 

translations of the letters. I have not seen the passages from 
the New Testament notes examined, but they are equally open to 
criticism ; in fact, two out of the eight passages are assigned to 
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wrong places, though the words of the verse commented upon are 
quoted as if the citation had been carefully verified, one of them 
being transferred from the fifth of Acts to the twenty-third of 
Matthew. 

It is greatly to be regretted that a book which will be circulated 
so widely as this, and which will seem to fill a place where a 
thoroughly good book for popular use is so much needed, should 
be so inaccurate and so far behind our present knowledge. 



The Story of the Civil War .- a Concise Account of the War in the 
United States of America beHveen iS6i and 1865. By John Cod- 
man Ropes, Part I. To the opening of the campaign of 1863. 
New York: G. P. Putnam's Sons, 1894. 

This book is a welcome one. In spite of all that has been 
written on the Civil War, there is no good general history of the 
subject. Greeley's is the best we have ; and this, though a remark- 
ably able book in many respects, and one in which the author 
honestly tried to be fair to his opponents, was written under con- 
ditions which rendered such fairness quite unattainable. The 
Putnams are to be congratulated on having undertaken to suppljt 
a real need and on having found &o good a man to do the work. 
The author's name is a sufficient guarantee that the general stand- 
ard of the book is high, both in its aim and in its performance. 

The first great didiculty in writing a history of our war meets 
us when we try to do justice to the feelings of ditfereni persons 
who entered into the war on opposite sides. This difficulty Mr. 
Ropes has dealt with most successfully. Exception may perhaps 
be taken to his criticism on the acts of certain individuals; but 
he has understood and presented the differences of feeling in 
different parts of the country in a manner that deserves the 
highest praise. With his firm grasp on this part of the subject, 
we cannot help regretting that Mr. Ropes does not give more 
space to the account of popular movements at the beginning of 
1861, and less to the analysis of diplomatic ones. If the negotia- 
tions between South Carolina and the Administration were 
doomed to failure in advance, why take so much time, when time 
is scarce, to prove which party was technically in the wrong ? 

In his estimate of the conditions affecting the strength of the 
opposing forces, the author makes little mention of one advantage 
which the South possessed that was perhaps the most considerable 
of any. The regular army officers that entered her service came 
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under conditions which ensured a combination of zeal and dete 
mination with their technical knowledge ; and the govemmei 
was in a position to place them, at once, in the hig^her f^rades < 
command. The Northern army was weighted down with office 
who had remained in their place from vis inertiiB^ and who pr 
vented younger men with more vigor and more heart in the woi 
from rising to the place which was theirs by right. The evil fro 
this source, though less conspicuous than that from the blunde 
of political generals, was even more widespread. The vigoroi 
Westpointers in the Southern army had high command at tl 
outset ; those in the North did not. As the North shelved ii 
bad generals, and the South lost its good ones, the matter ws 
finally equalized, and the way paved for Northern success. 

Western men sometimes complain that Eastern writers act s 
though the war was decided in Virginia. Mr. Ropes is not ope 
to this criticism. He takes full account of the work done by tfa 
Army of the Cumberland and pays a deserved tribute to Genera 
Buell. But he scarcely seems to give to the fighting in Missoui 
the space which its importance deserves. To give forty page 
to Bull Run and two lines to Wilson's Creek seems an unjustifi 
able discrimination between the two real battles of 1861, whei 
we consider that the strategy of the Wilson's Creek campaigi 
was bolder, the fighting more determined, and the casualties, ii 
if spite of the smaller numbers engaged, not very much less 

I;' It is not from lack of appreciation of Lyon that the book passes 

over his achievements so briefly, but apparently from a feeling 
III I which we cannot help believing to be exaggerated, that Missouri 

|.^ ; , was too remote for its affairs to exercise a decisive influence oe 

ii I the general strategy of the war. 

Nor can the treatment of the work of the navy, especially in th< 
light of the possible foreign complications connected with it, b< 
regarded as quite satisfactory. Surely a part of the endless dis 
\ cussions between Lincoln and McClellan might have beei 

i shortened enough to make room for an account of the blockade 

or of the Trent affair. Perhaps another volume may make thii 
deficiency good. 

But it is unfair to spend too much time in detailed criticism o 

«a book whose merits so far outweigh any possible defects 
Mr. Ropes and his readers are alike to be congratulated on th 
volume already before us, and on its promised successors. 

A. T. H. 
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The Ills of The South, or Causes Hostile to the General Prosperity of 
the Southern People. By Charles H. Oiken, LL.D. New York 
and London : G. P. Putnam's Sons, 1894. — 8vo, xii, 277 pp. 

In this book the author discusses two factors in the industrial 
life of the Southern States, both of which deserve the most seri- 
ous attention of all who are interested in ihe welfare of that part 
of the country, namely the Credit System and the Negro. To the 
figures obtained from the tenth and eleventh United Stales Cen- 
sus he adds his own extensive knowledge of Southern conditions. 
As a result, we have a sober, though diffuse, discussion of the two 
questions. 

The part of the book pertaining to the negro problem adds 
little to our previous knowledge of it. The various phases of the 
question are described : the deterioration of the negro since the 
close of the Civil War — three, it is claimed, now doing the work 
one did in slavery times — the movement of negroes from the 
country to the town, their passive ignorance and lack of responsi- 
bility, their great need of an impulse from without, and their lack 
of educational influences to train them in ways of thrift. The 
remedy suggested — enforced migration to Africa — can hardly be 
taken seriously. 

As to the second problem, the credit system, the author clearly 
outlines the change from a system of large plantations worked 
by slave labor to a system of independent holdings. Add to this 
new class of small farmers, white and negro, the capitalist class, 
the owners of the "general stores," and you have the elements of 
the agricultural problem of the South : a shrewd class of lenders 
exploiting a more or less thriftless class of borrowers. The owner 
of the store makes advances of provisions, implements, etc., to 
the farmer on the security of his growing crop. At harvest time 
the value of the crop may not suffice to cover the advances, 
and the farmer begins the new season with an additional burden 
of debt. Eventually he forfeits his land to the merchant. Hence 
the growth of large farms, and of a class of merchant farmers, as 
opposed to the resident farmers. The description of the hand- 
to-mouth existence of these debtor farmers makes gloomy 
reading. When once in the clutches of their creditor, they are 
encouraged by his business interests and by the prevalent lien 
laws to extend their debts. They yield to the temptation, and 
become more and more involved in the suicidal policy of buying 
their supplies at enormous credit prices, and paying for them 
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eventually with their produce, for instance with cotton, the pric 
I of which has so disastrously fallen. What does this mean ? Surel; 

this, that the Southern farmer has not yet learnt the value c 
thrift and foresight Th^ author holds that half the self-denia 
practiced during the Civil War, if now applied for a few yean 
would assure a healthy and prosperous condition. Hard experi 
ence is teaching the Southerner the lesson the slavery rigim 
could never teach him. No doubt many will be unequal t< 
learning it, they will succumb ; but there are signs of a g^rowinj 
number — let us hope a larger number than the author would hav< 
us believe — both white and negro, who are equal to the oppor 
tunity offered them by the new industrial rigime^ in which th< 
thrifty and intelligent husbandman gets a fair return for hi 
labor. J. €• s. 

German Society at the Close of the Middle Ages. By E. Belf ord Bax 
London ; Swan, Sonnenschein & Co. New York : MacMillan J 
Co., 1894. — 8vo, xi, 276 pp. 

Mr. Bax has been before the public for some time as a writei 
on socialism. He is the author, with Mr. William Morris, o 
"Socialism, its Growth and Outcome." We are indebted to hin 
also for " The Religion df Socialism," and for " Outlooks from 
the New Standpoint." He occupies the new standpoint, and this 

||!§ suflficiently indicates the character of the present book. He says 

in his preface: **To rewrite history in the light of the researches 
of the later decades of the nineteenth century will be the great 
task of the next two or three generations. History has to be 
presented afresh on the basis of the primitive communism with 
its tribal and village groups, etc." And what we have here is a 
contribution to the new history. 

The period which the author has chosen for the beginning of 
this task is that of the great German peasant war in the Reforma- 
tion age, the last struggle, as he interprets it, of the once free 

1-1 peasant to retain or recover the rights of the " primitive com- 

munism," before they were finally swamped in the "developed 
capitalistic individualism " of the present day. The history oi 
that age is undoubtedly most instructive, and it has many lessons 
for our own times — one of its most encouraging lessons, by the 
way, is that wild and half thought out theories do not, after all 
seriously impede the world's progress — but the instruction whicl 
it has can hardly be brought us by one who has examined only j 
part of the facts, and who only partly understands the facts h 
has examined. 



1895] 



Book Notices. 



449 



The fundamental theory of the book is that the medieval peas- 
ant started as a freeman, a member of the "primitive communism" 
of the free village community. His rights gradually slipped 
away from him, and the peasant in his insurrections "always bad 
in the background the ideal, vague though it may have been, of 
bis ancient freedom." Mr. Bax seems never to have heard the 
existence of the free village community called in question, nor to 
be aware of the (act that, even if there were free village com- 
munities in early times, a very large proportion of the medieval 
peasants were not the descendants of free ancestors. The book 
is certainly not history, but it will do no serious harm to allow 
the author to call it history if he wishes, for one who does not at 
once see its "tendency" is not likely to be harmed by any 
book. C. B. A. 



The Unemployed. By Geoffrey Dragc, Secretary to the Labour 
Commission. London and New York : Macmillan & Co., 1894. 
— 8vo, xiv, 177 PP- 

This book owes Us existence to the imperfections which its 
author found in the English Blue Book relating to the subject of 
the unemployed, and issued in 1895. A large part of the contents 
is made up of materials furnished bylhl^ blue book, but arranged 
in a more systematic manner. The accomplished secretary to the 
Labour Commission does not, however, confine himself to a mere 
compilation, but expresses his own views of the subject in the 
latter part of the volume, and promises us a second volume deal- 
ing in more detail with certain phases of the questtun. 

This book is not cheerful reading for optimists, nor does it give 
much encouragement to those who think that some single social- 
istic or semi-socialistic reform of the present industrial organism 
can abolish poverty. In the summary of the various efforts made 
both in England and elsewhere to deal with (he unemployed, we 
are struck with the small number of cases in which any real suc- 
cess has been achieved. These agencies arc classified under four 
heads: i. Those whose object is to End work ; 2. Permanent 
agencies whose object is to make work ; 3. Temporary agen- 
cies whose object is to make work; 4. Agencies which deal 
incidentally with want of employment. After thus enumerating 
what people have tried lo do, the author invesligaies the nature 
aad causes of the present distress, and then suggests what may be 
done Id the future. He wisely says that "any plan which- ' 
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ing alone with the existing unemployed, attempts only to reme< 
results must necessarily be superficial and temporary." (p. 162 
The causes themselves of the distress must be attacked. The 
causes are, of course, different in different classes. Some of the 
are independent of the working men, such as changes of fashio 
commercial crises, changes of season, etc. Others are partly < 
wholly due to faults in the workingmen themselves. The la( 
of employment is, in some cases, permanent, in others, temporar 
One remedy can not, of course, be applied to all of these case 
The *' solution is to be found dot so much in any one vast remec 
as in a series of smaller remedies, each attacking one or more < 
the causes which have sufficed either to bring about or to intensii 
the present problem." (p. 195). Thus, a greater responsibility < 
the public in regulating consumption would do somethin 
towards limiting the changes of fashion. Responsibility 1 
employers with regard to speculation would also be a hel 
Even '* relief works carried out by private agencies may be 01 
remedy for temporary want of employment," (p. 204) whi 
the cooperation of religious and philanthropic agencies with tt 
workingmen and their leaders may help to raise the moral ton 
of those who are out of employment through their own fault. 

All of these and other agencies may help a little, but the fai 

ure in so many cases of relief works, labor colonies, and labc 

bureaux intended to find situations for men, fills one with mis 

giving as to even the aggregate result of agencies which are s 

;! . faulty taken by themselves. The melancholy fact that in so man 

l| i cases the unemployed are also the unemployable is the barrie 

which stands in the way of many well meant efforts, and th 

situation seems almost hopeless, when we consider that the ba 

J economic qualities of this class are constantly transmitted b 

5; inheritance to the rising generation. "The time cannot be fa 

H j off," says the author, " when restrictions of some kind or othe 

i will be placed on persons of either sex, who are subject, whethe 

from their own fault or not, to contagious diseases which are cer 
tain to enroll their offspring permanently in this class," of th 
physically unfit. 

How this is to be done does not appear. The slow action of: 
healthier moral sentiment is perhaps the most reliable agencj 
and something may possibly result from the increasing attentioi 
given by the Church of England, the Salvation Army, and othe 
religious bodies to the study of the hard facts of life whicl 
underlie the whole " labor question." h. w. f. 
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